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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 21 

 

 

In the Matter of: 

 

MASON-DIXON INTERMODAL D/B/A 

UNIVERSAL INTERMODAL SERVICES, 

 Respondent, 

and 

 

MASON-DIXON INTERMODAL D/B/A 

UNIVERSAL INTERMODAL SERVICES 

AND SOUTHERN COUNTIES EXPRESS, 

INC., 

 Respondent, 

and 

 

ROADRUNNER INTERMODAL SERVICES, 

LLC, 

 Respondent, 

and 

 

UNIVERSAL TRUCKLOAD, INC., 

 Respondent, 

and 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, 

 Charging Party. 

 

 

Case Nos. 21-CA-252500 

 21-CA-252574 

 21-CA-264164 

 21-CA-253662 

 21-CA-259130 

 21-CA-254813 

 21-CA-255151 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, via Zoom videoconference, before MICHAEL A. ROSAS, 

Administrative Law Judge, at the National Labor Relations 

Board, Region 21, 312 North Spring Street, 10th Floor, Los 

Angeles, CA 90012, on Monday, June 14, 2021, 4:20 p.m. 
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A P P E A R A N C E S 

 

On behalf of the Charging Party: 

 

 JULIE GUTMAN DICKINSON, ESQ. 

 JASON WOJCIECHOWSKI, ESQ. 

 BUSH GOTTLIEB 

 801 North Brand Blvd., Suite 950 

 Glendale, CA 91203-1260 

 Tel. (818)973-3200 

 

On behalf of the Respondent: 

 

 DANIEL A. ADLONG, ESQ. 

 HARRISON KUNTZ, ESQ. 

 OGLETREE, DEAKINS, NASH, SMOAK & STEWART, PC 

 Park Tower, Fifteenth Floor 

 695 Town Center Drive 

 Costa Mesa, CA 92626 

 Tel. (714)800-7900 

 

On behalf of the General Counsel: 

 

 PHUONG DO, ESQ. 

 MOLLY KAGEL, ESQ. 

 NLRB REGION 21 

 312 N Spring Street, 10th Floor 

 Los Angeles, CA 90012-4701 

 Tel. (213)894-5200 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-1(a) through 1(bbb) 5 5 
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P R O C E E D I N G S 

JUDGE ROSAS:  On the record.  I am Judge Michael A. Rosas 

of the National Labor Relations Board Division of Judges.  This 

is a hearing in the matter of United States of America before 

the National Labor Relations Board, Mason-Dixon Intermodal 

D/B/A Universal Intermodal Services, cases 21-CA-252500, 

252574, and 264164, and Mason-Dixon Intermodal D/B/A Universal 

Intermodal Services and Southern Counties Express, Inc., cases 

21-CA-253662, 21-CA-259130, and Roadrunner Intermodal Services, 

LLC, 21-CA-254813, and Universal Truckload, Inc., 21-CA-255151, 

and International Brotherhood of Teamsters.   

General Counsel, state your appearance. 

MR. DO:  Yes, Your Honor.  My name is Phuong Do and that's 

spelled P-H-U-O-N-G, last name D-O, for the Acting General 

Counsel. 

MS. KAGEL:  Molly Kagel, Your Honor.  M-O-L-L-Y, last name 

K-A-G-E-L, for the Acting General Counsel. 

JUDGE ROSAS:  Counsel for the Charging Party, a name and 

law firm and city. 

MS. DICKINSON:  Your Honor, Julie Gutman Dickinson, 

Glendale, California, Bush Gottlieb for the Charging Party. 

MR. WOJCIECHOWSKI:  And Jason Wojciechowski also of Bush 

Gottlieb, Glendale, California for the Charging Party. 

JUDGE ROSAS:  Respondent. 

MR. ADLONG:  Daniel Adlong, Ogletree, Deakins, Nash, Smoak 



5 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

& Stewart, Costa Mesa. 

MR. KUNTZ:  Harrison Kuntz also Ogletree, Deakins, Saint 

Louis, Missouri. 

JUDGE ROSAS:  Okay.  Counsel for the General Counsel, have 

you distributed the -- the formal papers? 

MR. DO:  Yes, Your Honor. 

JUDGE ROSAS:  And can you identify them for the record? 

MR. DO:  Yes.  I offer into evidence the formal papers in 

this case.  They have been marked for identification as General 

Counsel's Exhibit Number 1(a) through 1(bbb) with the latter 

being the index and description of the documents.  This exhibit 

has been sent to all parties.  I can put that on screen if you 

like.  Okay. 

JUDGE ROSAS:  All right.  Has everyone had an opportunity 

to review them?  Any objection?  No objection. 

MR. ADLONG:  No objection. 

JUDGE ROSAS:  General Counsel's Exhibit 1(a) through 

1(bbb) is received in evidence without objection. 

(General Counsel Exhibit Number 1(a) through 1(bbb) Received 

into Evidence)   

JUDGE ROSAS:  Okay.  Let's go off the record. 

(Off the record at 4:23 p.m.) 

JUDGE ROSAS:  All right.  So we're back on the record.  At 

this time, if there's nothing else, we're going to adjourn to 

tomorrow, June 15th, to resume this case.  I expect opening 
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statements at that time, at 11:00 Eastern Standard Time, 8 a.m. 

Pacific Standard Time or Pacific Time.   

There being nothing else, off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:26 p.m. until Tuesday, June 15, 2021 at 8:00 

a.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Numbers 

21-CA-252500, 21-CA-252574, 21-CA-264164, 21-CA-253662, 21-CA-

259130, 21-CA-254813, 21-CA-255151, Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Southern Counties 

Express, Inc. and Roadrunner Intermodal Services, LLC and 

Universal Truckload, Inc. and International Brotherhood of 

Teamsters, held at the National Labor Relations Board, Region 

21, 312 North Spring Street, 10th Floor, Los Angeles, CA 90012, 

on June 14, 2021, at 3:51 p.m. was held according to the 

record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 

 

 

 

 ______________________________  

 TROY RAY 

 

 Official Reporter 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 21 

 

 

In the Matter of: 

 

MASON-DIXON INTERMODAL D/B/A 

UNIVERSAL INTERMODAL SERVICES 

 

and  

 

ROADRUNNER INTERMODAL SERVICES 

 

and  

 

UNIVERSAL TRUCKLOAD, INC. 

 

and  

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS  

 

 

Case Nos. 21-CA-252500 

 21-CA-252574 

 21-CA-253662 

 

 

Case No.   21-CA-254813 

 

 

 

Case No.   21-CA-255151 

 

 

 

 

The above-entitled matter came on for a custodian of records 

interview via Zoom videoconference, pursuant to notice, before 

PHUONG DO, Field Attorney, at the National Labor Relations 

Board, Region 21, 312 N. Spring Street, Suite 10150, Los 

Angeles, CA 90012, on Friday, January 22, 2021, 8:05 a.m. 
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A P P E A R A N C E S 

 

On behalf of the Employer: 

 

 DANIEL A. ADLONG, ESQ. 

 OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C. 

 Park Tower 

695 Town Center Drive, Suite 1500 

 Costa Mesa, CA 92626 

 Tel. (714)800-7997 

 

On behalf of the Board: 

 

 PHUONG DO, ESQ. 

 NATIONAL LABOR RELATIONS BOARD, REGION 21 

 312 N. Spring Street 

 Suite 10150 

 Los Angeles, CA 90012 

 Tel. (213)634-6520 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Dennis Glackin 20 145 146 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Regional Director: 

 RD-1 18 18 

 RD-2 18 18 

 RD-3 19 19 

 RD-4 19 19 

 RD-5 19 19 

 RD-6 32 32 
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P R O C E E D I N G S 

MR. DO:  All right.  My name is Phuong Do, field attorney 

for the National Labor Relations Board, Region 21, Los Angeles, 

California. 

This proceeding is held pursuant to five subpoenas.  The 

first subpoena is subpoena B-1-18P63IF issued in the matter of 

Mason-Dixon International (sic), doing business as Universal 

Intermodal Services.  Case number 21-CA-252500.  Cases 21-CA-

252574.  Case 21-CA-253662, to the custodian of records of 

Mason-Dixon International -- Intermodal doing business as 

Universal Intermodal Services.  A copy of subpoena B-1-18P631F 

(sic) is offered into the record, marked as RD Exhibit 1. 

(RD Exhibit Number 1 Received into Evidence) 

MR. DO:  The second is subpoena B-1-18P1O0H issued in the 

matter of Mason-Dixon Intermodal -- Intermodal, doing business 

as Universal Intermodal Services; Roadrunner Intermodal 

Services; Universal Truckload, Inc., cases number 21-CA-252500, 

case 21-CA-252574, case 21-CA-253662, case 21-CA-254813, case 

21-CA-255151 to the custodian of the records of Universal 

Logistics Holdings, Inc.  A copy of subpoena B-1-18P1O0H is 

offered into the record, marked as Party Exhibit 2. 

(RD Exhibit Number 2 Received into Evidence) 

MR. DO:  The third is subpoena B-1-18P3VRV, issued in the 

matter of Mason-Dixon Intermodal, doing business as Universal 

Intermodal Services; Roadrunner Intermodal Services; Universal 
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Truckload, Inc., including those same case numbers previously 

identified to the custodian of the records of Southern Counties 

Express, Inc.  A copy of subpoena B-1-18P3VRV is offered into 

the record, marked as RD Exhibit 3. 

(RD Exhibit Number 3 Received into Evidence) 

MR. DO:  The fourth is subpoena B-1-18P4HMJ issued in the 

matter of Universal Truckload, Inc., case number 21-CA-255151 

to the custodian of records of Universal Truckload, Inc.  A 

copy of subpoena B-1-18P4HMJ is offered into the record, marked 

as RD Exhibit 4. 

(RD Exhibit Number 4 Received into Evidence) 

MR. DO:  The fifth is subpoena B-1-18P6E39 issued in the 

matter of Roadrunner Intermodal Services, case 21-CA-254813 to 

the custodian of the records of Roadrunner Intermodal Services.  

A copy of subpoena B-1-18P6E39 is offered into the record, 

marked as RD Exhibit 5. 

(RD Exhibit Number 5 Received into Evidence) 

MR. DO:  For brevity's sake, Mason-Dixon International -- 

Intermodal, doing business as Universal Intermodal Services is 

going to be shortened to Universal Intermodal Services or UI.  

Universal Logistics Holding I'm going to be referring to as 

ULH, Southern Counties Express as SCE, Universal Truckload as 

UT, Roadrunner Intermodal Services as RR, and collectively they 

will be described as the subpoenaed parties. 

All right.  I previously sent these exhibit to the court 
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reporter already.  Mr. Adlong, Mr. Glackin, do you need a copy 

of these documents? 

MR. ADLONG:  Yeah, if you're going to put things into the 

records --  

MR. DO:  Okay. 

MR. ADLONG:  -- we're going to want copies of everything. 

MR. DO:  All right.  So let me go ahead and send you that 

email.  So I'm only going to be emailing this to you, Daniel, 

if you want to forward them to Mr. Glackin, feel free to do so.  

I'm sending you a document that has RD 1 through 6 marked.  I'm 

not offering 6 at this time.  If I need to, I'll do it later, 

okay? 

MR. ADLONG:  Sure. 

MR. DO:  Okay.  Mr. Carlson, can you please swear Mr. 

Glackin into the record, please? 

THE COURT REPORTER:  I think you have to do that. 

MR. DO:  Okay.   

Whereupon, 

DENNIS GLACKIN 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows:  

EXAMINATION 

Q BY MR. DO:  Okay.  Can you please state your full name for 

the record? 

A Dennis Glackin. 
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Q Can you spell it please? 

A D-E-N-N-I-S, Dennis, Glackin, G-L-A-C-K-I-N. 

Q What is your current title? 

A Vice president, labor relations. 

Q Of which company? 

A Universal Management Services. 

Q Can you please state your business address and phone 

number for the record? 

A 12755 East Nine Mile Road, Warren, Michigan, 48089.  You 

said phone number? 

Q Please. 

A Business?  586 -- 

Q Yes. 

A -- 467-1434. 

Q How long have you been with Universal Management Services? 

A The company, as a whole, I've been in 15 years. 

Q When you say the company as a whole, which company are you 

referring to? 

A The Universal -- Universal. 

Q And which specific -- here, let me ask you this.  Please 

list all position that you currently held or have previously 

held with Universal Logistics Holding and any of its 

subsidiaries.  

A Positions held, I was in operations. 

Q Which company?  With which entity? 
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A Logistics In -- Logistics Insight Corp. 

Q And how long -- what -- what were the dates of those 

positions?  Rough estimate in terms of years. 

A I'm meant to give you a rough estimate, January of '06 

until September of -- September of 2009. 

Q Okay.  Any other position? 

A And then I was -- I worked as a director of labor 

relations for Logistics Insight Corp. 

Q What -- at what time frame? 

A That was roughly June of '16 until approximately October 

of '18. 

Q Any other position? 

A I actually do not -- I take that back.  I apologize.  June 

of '16 until -- until December 31st of -- of 2020.  I 

apologize. 

Q All right.  Any other position? 

A And then the -- the current position I noted. 

Q All right.  And how long have you been in your current 

position? 

A As vice president of labor relations, Oc -- October of -- 

of '18. 

Q To the current date? 

A Yes. 

Q So of the job title that you gave me, you -- there's a gap 

from September of 2009 until June of '16, did you hold any 
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position within the company -- within any of the companies 

during that window, from '09 -- 

A Not -- 

Q -- through -- go ahead. 

A No, not under the affiliated companies as you suggested 

earlier, no. 

Q Okay.  Did you work with any of -- any company belonging 

to Universal Logistics Holding empire? 

A No. 

Q Okay.  To whom do you currently report? 

A Tim Phillips. 

Q What is his job title? 

A CEO. 

Q Of which company? 

A ULH. 

Q Do you have subordinates or people who report directly to 

you? 

A I do. 

Q Did any of these people serve in responding to the 

subpoena that I previously identified? 

A What do you mean by responding? 

Q Did you -- ultimately, were they the ones to perform any 

of the document searches, where they forwarded the document, 

and you know, looked for the document, retained the document, 

secured a document, or anything including -- relating to any of 
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the documents that were being requested? 

A Yes. 

Q Can you please list the reports who have worked on any of 

these requests? 

A Yes.  Michael Vagts. 

Q What's his job title? 

A Director, contractor relations. 

Q Which company? 

A Universal Management's -- Universal Management Services. 

Q Any other person? 

A No. 

Q All right.  Can you please, briefly describe your 

responsibility as the VP of labor relations? 

A Yes.  So labor relations, I oversee the day-to-day 

functions of -- of labor relative to our collective bargaining 

agreements, contract negotiations, grievance procedures, 

investigations, processes, and compliance. 

Q Are you the custodian of records for Universal Intermodal 

Services? 

MR. ADLONG:  I'm going to object, as it, like, calls for 

legal conclusion. 

MR. DO:  Daniel, you're presenting to me with a custodian 

of records who can testify to the documents here.  So either he 

is or he's not. 

MR. ADLONG:  Well, you can ask him the factual question, 
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he can tell you what he did to co -- to collect them, but to 

say do you qualify as this, or do you qualify as that, that 

calls for legal conclusion. 

MR. DO:  I'm asking if he's the custodian of records for 

the company in which I issued a subpoena to. 

MR. ADLONG:  Okay.  I mean, (indiscernible, simultaneous 

speech) -- 

MR. DO:  So again -- and look, he can answer however he 

likes, right.  He either is the custodian of records or he is 

not. 

MR. ADLONG:  Yeah, well, I think the thing is the 

custodian of records has a very, like, charged term, and so 

what if a custodian of records doesn't exist, we can say he can 

authenticate the documents and serve all those functions, but 

would we say this -- that's what I'm getting at.   

So custodian of records you say, hey, where are the 

documents, how did you collect them, what did you do, where did 

you go, but that -- that -- there's an assumption built into 

that that you have one person designated at the company to do 

that.  And that's an assumption that doesn't necessarily exist 

at all companies, right?   

So we can present him, and we are presenting him as the 

custodian of records because he is the person who is 

responsible for getting these documents, collecting them, and 

making sure that you guys had a full and complete response.  So 
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we're presenting him for that purpose. 

MR. DO:  Okay.  So then the answer is yes, he is, and I'm 

going to confirm that with him, for each of the companies, 

because that's what you're presenting him for, correct, in all 

five companies? 

MR. ADLONG:  You can a -- I -- I think I just explained 

myself pretty clearly, so -- 

MR. DO:  Okay.   

Q BY MR. DO:  So just to confirm again, are -- are you being 

presented as the custodian of record for Universal Intermodal 

Services? 

A Yes. 

Q Are you the custodian of records for -- are you being 

presented as the custodian of records for Universal Logistics 

Holding, Inc.; ULH? 

A Yes. 

Q Are you currently being presented as the custodian of 

records for Southern Counties Express; SCE? 

A Yes. 

Q Are you currently being presented as -- as the custodian 

of records for Universal Truckload, Inc.? 

A Yes. 

Q And are you currently being presented as -- as the 

custodian of records for Roadrunner Intermodal Services? 

A Yes. 
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Q Are you aware that the National Labor Relations Board is 

currently investigating cases that alleged that Universal 

Intermodal, Universal Truckload -- UI, UT, and RR, have 

violated the National Labor Relations Act? 

A Yes. 

Q Are you aware that these investigations include, among 

many allegations; first allegation, that UI unlawfully 

terminated several of its employees working at the facilities 

in Compton and Fontana, California? 

A Yes. 

Q Are you aware of allegation that U -- include that UI 

unlawfully closed the facility in Compton, California? 

A Yes. 

Q Are you aware of allegation that -- are you aware that 

we're investigating allegation that UI unlawfully laid off its 

employees, drivers, working at facilities in Compton and Ca -- 

and Fontana, California? 

A Yes. 

Q Are you aware that these include allegation that 

Universal -- that UT unlawfully laid off employees working out 

of its facility in Fontana, California? 

A Yes. 

Q Are you aware that this includes allegation that RR 

unlawfully laid off employees working out of facility in 

Compton, California? 
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A Yes. 

Q As the custodian of records for UI, are you aware of any 

litigation hold being placed on all documents related to the 

allegations that I just listed? 

A I'm not aware of litigation hold. 

Q Is it the practice of Universal Intermodal, UI, to place 

litigation hold upon a possibility -- possible litigation 

and/or a government investigation? 

A I'm -- I'm unsure.  I -- I'm not aware of that. 

Q Are you any -- aware of any policy that would require 

litigation hold of any records? 

A I am not aware of a -- any policy. 

Q As the custodian of record for Universal Logistics 

Holding; ULH, are you aware of any litigation hold being placed 

on any documents related to the allegations related to UI, UT, 

and RR that I just listed? 

A I'm not aware of it. 

Q Are you aware of any ULH policy that would require a 

litigation hold be placed upon possible litigation and/or 

government investigation? 

A I'm not aware of any. 

Q As the custodian of records for Southern Counties, SC -- 

SCE, are you aware of any litigation hold being placed on all 

documents related to the allegation against UI, UT, and RR, 

that I just listed? 
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A I am not aware. 

Q Are you aware of any policy that would require a 

litigation hold be placed in SCE in light of possible 

litigation and/or governmental investigation? 

A I am not aware. 

Q As the custodian of records for Universal Truckload, UT, 

are you aware of any litigation hold being placed on documents 

related to the investigation into UT that I just listed? 

A I'm not aware. 

Q Are you aware of any policies that would require a placing 

of a custo -- of a litigation hold? 

A I am not aware. 

Q The custodian of records for RR, are you aware of any 

litigation hold being placed on all documents related to the 

investigation to RR that I -- that I listed? 

A I am not aware. 

Q Are you of any -- aware of any policy that would require a 

placing of a litigation hold on documents related to a 

potential litigation -- a potential litigation or governmental 

investigation? 

A I am not aware. 

Q At the custodian of records for UI, have you been served 

with investigative subpoena B-1-18P63IF, which has been marked 

as RD Exhibit 1? 

A I just want to see the exhibit.  Do you have the -- 
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Q I forwarded it. 

MR. ADLONG:  Can you tell us the name?  Well, you're 

talking about all the subpoenas, right, Phuong? 

MR. DO:  Correct.  Correct. 

MR. ADLONG:  Why don't you just ask him, have you seen a 

subpoena for all the companies involved? 

MR. DO:  Well, I need to -- I need to be sure that he's 

seen each one of them, because again, you're presenting him as 

the witness for all five companies at the same time, so that's 

why I need to confirm that he's seen each subpoena. 

So this was the first subpoena which is a subpoena 

directed to U -- Universal Intermodal, which has the subpoena 

number B1 -- B-1-18P63IF. 

MR. ADLONG:  I can represent to you that he's seen all the 

subpoenas. 

MR. DO:  And do you -- Mr. Glackin, are you going to 

confirm -- here, let me ask you this.   

Q BY MR. DO:  As the custodian of record for UI, have you 

seen the subpoena issued by the Board to Universal Intermodal 

Services? 

A Yes. 

Q As the custodian of record for ULH, have you seen the 

supbpe -- the investigative subpoena number B-1-18P1O0H, which 

is the subpoena that we issued to Universal Logistics Holding? 

A Yes.   
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MR. ADLONG:  Would it be faster if he -- I just forward 

him the exhibits, he can just look at the exhibits and say, 

have you seen exhibits marked 1 through 5, and he can say yes? 

MR. DO:  Right, that -- that was the original goal why I 

forwarded them to you because I didn't want to contact your 

client directly. 

MR. ADLONG:  I just sent them to you. 

THE WITNESS:  Okay.  Just a moment. 

Q BY MR. DO:  All right.  Not a problem.  Let me know when 

you have them. 

A Okay. 

Q Have you received them? 

A No, I have not.  I have not. 

Q Okay. 

MR. ADLONG:  They should be coming.   

THE WITNESS:  Okay.  I received them.  Exhibit 1? 

MR. DO:  Yes, that is subpoena number B-1-18P63IF. 

THE WITNESS:  Okay.  And the question was? 

MR. ADLONG:  Just go through Exhibits 1 through 5 and 

confirm for him that you've seen these. 

THE WITNESS:  Okay. 

Q BY MR. DO:  All right.  So again, as the custodian of 

record for UI have you seen the subpoena that I list -- that is 

marked as RD Exhibit 1? 

A Yes. 
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Q As the custodian of record for ULH, have you been served 

with the investigative subpoena that's been marked as RD 

Exhibit 2? 

A Yes. 

Q As the custodian of record for SCE, have you been served 

with a subpoena number B-1-18P3VRV, which is marked as RD 

Exhibit 3? 

A Yes. 

Q As the custodian of record for UT, have you been served 

with the investigative subpoena number B-1-18P4HMJ, marked as 

RD Exhibit 4? 

A Yes. 

Q As the custodian of record for Roadrunner Interna -- 

Roadrunner Internatio -- Intermodal Services, have you been 

served with the investigative subpoena B-1-18P6E39, marked as 

RD Exhibit 5? 

A Yes. 

MR. DO:  I'm going to mark for the record now, as RD 

Exhibit 6, which is the June 6th (sic), 2020 Board order in 

this matter. 

(RD Exhibit Number 6 Received into Evidence) 

Q BY MR. DO:  Are you aware that the National Labor 

Relations Board have ordered your companies to fully comply 

with their subpoenas through a -- in its June 3rd, 2020 order, 

which again is marked as RD Exhibit 6. 
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A Yes. 

Q All right.  So in anticipation of extensive inquiring to 

each of these requests, I'm going to ask you a series of 

questions about how you communicate with an individual just so 

that we don't have to do this every single time. 

A Okay. 

Q For all the companies at issue today, how do employees, 

managers, supervisors, and any other agents of these companies 

communicate with another, internally?  How do you guys 

communicate? 

A Via phone, verbally between employees and email. 

Q Okay.  Do you issue memorandums, internal policy 

statements or any other internal documents of that sort, i.e., 

like, do you, you know -- do you send out a -- a memo saying, 

by the way, this is what we're going to do, X, Y, and Z? 

A No, not to my knowledge. 

Q Do your agents -- the employees, managers, supervisors, 

and any other agents communicate via text message? 

A I'm sure it's possible. 

Q Do they hold meetings? 

A Yes. 

Q Do -- do you develop records of these meetings? 

A Not typically, no. 

Q But sometimes? 

A Not typically. 
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Q Do you ever have records of your meeting? 

A Not to my knowledge, no. 

Q Are there contracts between any of your employees, 

managers, supervisor, other agents, including, for instance, 

employment contract? 

A Are there employment contracts between any of our agents? 

Q And your companies.   

MR. ADLONG:  What do you mean, by any of your agent? 

Q BY MR. DO:  I'm referring to your employees, your 

supervisors, your managers, your directors; do you guys 

maintain records of employment contracts or any contracts 

between you and your employees? 

A Not that I'm aware of. 

Q Do -- do employee -- are you aware of any other methods 

except those that we just went through, specifically that 

employees, managers, supervisor, or other agents would use to 

communicate with one another? 

A No, I'm -- I'm not aware of any other method. 

Q All right.  For all the companies at issue today, how do 

employees, managers, supervisor, and any other agents 

communicate with one another across companies?  So for example, 

how does somebody from UI communicate with somebody at ULH? 

A Same methods as -- as previously mentioned, direct, 

verbal, phone, email. 

Q Text message? 
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A It's possible. 

Q Meetings? 

A Meetings, yes. 

Q Are there -- are there any records keep -- kept of these 

meetings? 

A Not that I'm aware of, no. 

Q Any other methods beyond those that you just listed? 

A No. 

Q All right.  For all the companies at issue today, how do 

the companies communicate with its customers? 

A I would say in a very similar fashion, verbal, phone, 

possibly, email, but I -- you know, I'm not in the day-to-day 

operations. 

Q Okay.  Did they -- do you -- any of your companies 

communicate with your clients via text message? 

A I couldn't say.  I'd be speculating.  I'm unsure. 

Q Do you maintain contracts with your customers? 

A There are some contracts. 

Q Any other method except other than contracts, for example, 

be -- bill of lading? 

A A bill of lading would exist, yeah. 

Q Receipts? 

A Again, I'm not in the day-to-day operations.  I would be 

speculating.  I'm unsure. 

Q And are these records -- are all of these records -- well, 



36 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

let's go specifically.   

A What was the question? 

Q Hang on.  I'm rephrasing the question.  Give me one 

second.  So for communications between employees, managers, and 

supervisors of the same company, are these records created in 

the regular course of business of their individual company? 

A I'm sorry.  I couldn't understand -- I couldn't get the -- 

before "course of business". 

Q Are they -- are communication -- are documentation and any 

records you may have of records between your -- your own 

employees, with one another, are these created in the regular 

course of business of their company?  So for example, is 2UI 

(sic) communicating with one another; is that communication 

being created in the regular course of business for UI? 

A I guess, I'm -- I'm not understanding the -- the question.  

I don't understand.  Can you give me an example of what -- what 

you'd be talking about? 

Q Is it -- when there are document -- let's say, so when 

there is an email between two employees, correct? 

A Okay. 

Q Are -- is those -- is that email just being conducted in 

the normal process of -- of running your business, running UI? 

A Yes. 

Q So it is a document created in the regular course of 

business for UI, correct? 
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A Yes. 

Q All right.  For communications between companies, so for 

instance, communication between you and Michael Vagts, so 

across the -- across company or, would say, HR director at 

Universal -- Universal Truckload, so an individual outside of 

your specific company, are those records created in the regular 

course of business of your companies? 

MR. ADLONG:  I'm going to -- I mean, I think this phrase 

"regular course of business", like, is vague and ambiguous.  I 

mean, I think -- like, it seems like you're seeking a legal 

conclusion.  Like, are they done for day-to-day operations?  

Like, is that what you're getting at, because I think there's 

some confusion -- 

MR. DO:  Yes. 

MR. ADLONG:  -- on this end. 

MR. DO:  The -- the answer is, are these records created 

just as a part of doing business, they're created in the 

regular course of business. 

MR. ADLONG:  No, that's what you're saying the -- that's 

the question and that's the answer you're -- you're seeking on 

your legal question.  And what we're trying to say is, are you 

just asking, do they do this while you're operating in the 

business; is that what you're getting at?  Because I think 

there's some confusion going on. 

THE WITNESS:  Yeah. 
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MR. ADLONG:  The confusion, I don't think necessarily is 

he doesn't understand you.  It's that like -- the phrasing is, 

like, messed up.  So that's -- like -- 

MR. DO:  I think -- well, okay.  Fine.  Fair enough.  The 

point is, I think you know -- like, Daniel, you know why I'm 

asking this question.  It -- it -- it -- rebut -- 

MR. ADLONG:  I think the better thing -- if you're asking 

to get these things in as business records, I can tell you that 

everything that we have given you, we will not object to 

admission in any proceeding if that will help speed this up. 

MR. DO:  Okay. 

MR. ADLONG:  Like, we're not going to -- I think the best 

thing to say is we're not going to object that it's not a 

business record or something like that.  Like, if we gave it to 

you -- I mean, we might object on relevance or other matters, 

but we're not going to object on the basis that it's, like, not 

a business record. 

MR. DO:  All right.  So then let me confirm this. 

Q BY MR. DO:  As a custodian of records for these companies, 

you're aware that the Employer and -- of all your companies, 

the subpoena parties, have filed responses to these subpoenas, 

correct? 

A Yes. 

Q And these responses were created based on documents that 

you provided -- these -- these responses were created based on 
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documents that you produced, correct? 

A That I collected, yes. 

Q And these documents were created in the course of do -- in 

the course of your company's doing its normal day-to-day 

operation as the course of their doing business, correct? 

A Yes. 

Q Okay.  All right.  I'm now going to move through the 

specific subpoena, so I'm looking first at the Universal 

Intermodal subpoena which has been marked as RD Exhibit 1. 

A Okay. 

Q All right.  Do you understand that subpoena -- the 

subpoena directly to Universal Intermodal marked as RD Exhibit 

1, that subpoena requests all documents in your possession, 

custody, or control relating to the personnel file of former 

employee Kevin Poullard? 

A Yes. 

Q What type of documents does Universal Intermodal, UI, 

kept -- keep in its employees' personnel file? 

A Those -- we provided the employee file for the documents 

in that response, were -- were the documents in Mr. Poullard's 

employee file. 

Q All right.  Who collected this document? 

A I did. 

Q All right.  When were these documents collected? 

A Mr. Do, this has been going for quite some time.  I do not 
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recall the exact date.  Over the course of this -- the document 

collection for this subpoena. 

Q Okay.  And how are these documents maintained; where are 

they kept? 

A They're kept in a -- an electronic system. 

Q And how did -- how do you collect these documents; what 

kind of search did you perform? 

A I just -- I contacted the -- the -- Mike Vagts and -- and 

we pulled the employee files in the -- in the system that 

they're housed in. 

Q All right.  Let me ask you specifically about the 

personnel file of Mr. Poullard which you guys produced.  Do you 

need me to pull that up, or do you guys have it readily 

available? 

MR. ADLONG:  No, if you're going to ask question on it, we 

want to see it. 

MR. DO:  Okay.  So you might want to forward Mr. Dennis 

Glackin all the documents that you filed thus far, Daniel, so 

basically, DEV (phonetic) 1 through 12 and then contracts 1 

through 7, because I'm going to have questions about each one 

of them. 

MR. ADLONG:  I know.  But you can put them up on the 

screen while we go through this, right?  Because if you're 

going to question him, we want to make sure we're looking at 

the same document and stuff.  So put them up on the screen, and 
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he'll be able to see it. 

MR. DO:  I will.  Give me one second. 

All right.  Do you see my screen? 

THE WITNESS:  Yes, I can see it. 

Q BY MR. DO:  All right.  The document that we're referring 

to was filed on, I believe, January 15.  And it's been 

identified as DEV.21-CA-252500.Poullard.pdf, which is the 

internal naming convention.  This is a document that your 

company provided to the National Labor Relations Board; is that 

correct? 

A Yes. 

Q All right.  So asking specifically about these set of 

documents, when were these documents provided to you by (sic) 

the employee; when did you guys collect these specific set of 

documents? 

A The ones that are specifically on the screen now? 

Q Um-hum. 

A During the applicant process. 

Q So there's then -- when was the last document adding -- 

added to this file? 

A I wouldn't know that -- I wouldn't know that. 

Q So as far -- and this is what I can see in the document.  

They are all dated in between two days.  So one is March 13, 

2019, and the second day is April 24, 2019 -- let me see -- so 

April 23rd, 2019.  Is it correct to -- are these -- are these 
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documents collected in between March 13, 2019 and April 23, 

2019? 

A I'm -- I'm -- I'm unsure.  They -- they were housed in his 

employee file.  I don't know the date of collection. 

Q But it is your testimony they were collected during his 

applicant -- application process, correct? 

A Again, I want to make it clear.  On the initial that 

you -- you showed, the first few pages, those would've been 

collected during the applicant process.  It was an application 

for employment. 

Q I'm asking regarding the 43-page document that you 

provided to me for the personal file, Mr. Kevin Poullard.  What 

is the time window when all these documents were created, the 

document that you provided to me for the personnel file, Mr. 

Kevin Poullard; what is the time window when all these 

documents were created? 

A Mr. Do, I would assume it's based on the date they were 

signed by the -- by the applicant/employee. 

MR. ADLONG:  If you don't know the answer, don't 

speculate, right? 

I think this was what I was getting at, Phuong, is that he 

can testify that these documents were housed in X system and 

that's where they go, and he pulled all of them out.  But 

beyond that, I don't know that -- and as I said, they were kept 

in the normal course of business.  But beyond, like, the exact 
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collection date and stuff like that, I don't think he can 

testify to that. 

MR. DO:  All right. 

Q BY MR. DO:  Let me ask -- well, so I want to clarify is 

that these documents, as far as I can tell, only have two dates 

on them, right; so it's a very narrow band of time window.  And 

this is an individual who subsequently got terminated, and I 

don't have anything, quote unquote, "the personnel file" 

regarding his termination and his previous discipline.  And so 

I want to clarify, is this of 43-page set of documents, when 

were they -- you know, when were these created; are these just 

his applicant -- the files that were collected during his 

hiring, or do they include his entire personnel -- well, does 

this include any document that's relevant to his employment at 

Universal Intermodal?  Are there disciplines in here; are there 

supposed to be disciplines in here?  Are there termination 

notices in here, or were these documents provided to me just 

the ones collected during his application process? 

MR. ADLONG:  No.  I think he's testified already that he 

went and he pulled the whole personnel file.  That's what you 

received.  That's what's in there. 

MR. DO:  And so I'm asking him questions about the 

documents themselves.  Because he's the custodian of records, 

he's supposed to know where these documents come from. 

MR. ADLONG:  Well, we would object.  We would say that he 
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would know that they're -- how they're, like, that they go in 

the personnel file, how they're stored, and what we use them 

for.  But like, the substance of them, like, you're asking the 

substance, the date that they're collected, when they're 

collected, and all that stuff, we would object that the 

custodian would have to know that stuff. 

MR. DO:  Okay.  

Q BY MR. DO:  So where did you -- Mr. Glackin, where did you 

pull these documents from, under what file, under -- you know, 

what was the file name, what was the file heading, under what 

designation, where was this housed in your electronic system? 

A Mr. Do, again, I don't have those specifics.  I know that 

when I requested the employee file for Mr. Poullard, this is 

the employee file that we have.  It's a responsive document 

that we produced.  That's what we had in his employee file. 

Q So you can't testify to your specific search of this 

document? 

A I believe I did. 

Q So then tell me where -- where was this document housed in 

your system, because that -- if that's the search that you did, 

you -- you indicated this was housed in an electronic system; I 

want to understand what search you performed, what -- you know, 

was this found in a folder that says "personnel file", or is 

this in the, you know, regulatory filings?  Like, where was 

this held -- like, what -- what -- under what heading -- under 
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what folder structure? 

MR. ADLONG:  Again, I think you -- like, you assume that 

any of that stuff exists.  Like, he can tell you how he pulled 

the file, like, just tell him how you pull the file.  And then 

that's what we can tell you, and that's how we understand the 

pulled file. 

A Yeah, and I think I mentioned -- and Mr. Do, I -- I -- 

again, I contacted Mr. Vagts, asked him to pull the employee 

file of Mr. Poullard.  This is what was produced. 

MR. DO:  Okay. 

Q BY MR. DO:  If an employee is disciplined at your company, 

are there a records of those disciplines? 

A It's hard to say. 

Q So you don't make records of any discipline, suspension, 

or termination, anything like that? 

A I didn't say --  

MR. ADLONG:  I was going to say objection.  Misstates 

prior testimony. 

MR. DO:  Okay. 

Q BY MR. DO:  So Mr. Glackin, if your -- if your company 

terminates an employee, would there be records of that 

termination? 

A There may be. 

Q And if -- if those records exist, would they be included 

as part of the -- the employee's personnel file? 
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A It's possible. 

Q If they're not part of the personnel file, where would 

they be? 

MR. ADLONG:  Assuming that they exist? 

MR. DO:  Yes. 

A Assuming that they exist, it's at the local facility 

level. 

Q BY MR. DO:  Did you perform a search at the local facility 

level for any documents relating to Mr. Poullard? 

A I don't recall.  The main employee file housed in the 

system that we pulled this responsive document from. 

Q That wasn't the question that I asked.  I -- you 

identified that there are local files related to these -- to 

this particular employee, Kevin Poullard, or that there may 

have been.  And I'm asking, did you search your, quote unquote, 

"local files"? 

A No. 

Q Why did you not perform this search? 

A It's -- it's -- the -- the file that we house at corporate 

is the employee file -- it's the authentic employee file. 

Q You understand -- let me confirm.  Did you understand the 

subpoena request that all documents in the personnel file of 

Kevin Poullard and as specifically identified copies of 

discipline and termination notices is to Mr. Poullard, correct? 

MR. ADLONG:  That's -- I think that's what you're missing, 
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Phuong, and he's trying to communicate this to you.  He got the 

personnel file.  And the understanding is is that any 

responsive document that's in the personnel file was in the 

personnel file.  So this is the complete personnel file.  So 

that's what you received. 

MR. DO:  And he -- Mr. Glackin can go ahead and answer the 

question. 

A Yeah, the -- the -- I pulled the employee file which is 

housed at corporate.  This is the employee file that we had.  

And that's what I provided. 

Q BY MR. DO:  And -- and just to clarify, this 43-page 

document that you provided to me for Mr. Poullard does not 

include any disciplinary record or terminator -- termination 

notices, correct? 

MR. ADLONG:  I'm going to -- the documents speak for 

themselves. 

MR. DO:  And Mr. Glackin can answer the question regarding 

the documents that he produced. 

A I asked that -- we -- we provided responsive documents.  

I'd have to go through all 43 pages here to see. 

Q BY MR. DO:  I mean, do you have them readily available?  I 

can scroll through them for you. 

A That'd be great.  But I do -- 

Q Okay. 

A -- know what we had is -- and what we provided, this was 
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the file. 

Q You understand that -- it's your -- do you know if Mr. 

Poullard is still employed with the company? 

A No.  Not -- he's not employed. 

Q Do -- do you know if he was -- how he left the company? 

A He was discharged.  

Q And is it correct that in the 43 page of document that I'm 

scrolling through for you right now, none of this document 

relate -- relates to his discharge? 

A Up to page 10 of the document you're showing me right now, 

I haven't seen a discharge letter. 

Q I'm still scrolling through.  So go ahead and wait until I 

finish with all 43 pages. 

Is there anything in the 43 pages you provided to me, is 

any -- are any of those documents related to his discharge? 

A No. 

Q Do you understand that a subpoena request -- that a 

subpoena request number -- paragraph 2 requests any document 

referring any communication among the representative of the 

Employer regarding the decision to terminate Kevin Poullard? 

A Yeah.  Can I see the -- the subpoena number 2 again, just 

to reference it? 

Q You should have it in front of you. 

A Yes. 

Q So earlier, we identified a way that Universal Intermodal 
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employee -- representative communicate with one another; were 

these records searched? 

A Yes. 

Q Okay.  Who performed the search? 

A The -- the person that was -- that would've had the most 

knowledge in that entity relative to -- to this item number 2. 

Q Who performed the search? 

A I would've requested information from the -- from the 

individual that had the most knowledge of that entity to 

provide the documents. 

Q Can you identify who that individual is? 

A Would -- I would've start with Mike Vagts. 

Q Do you know what search he performed? 

A We talked about verbal, so he would've -- there would've 

been verbal.  And then an email search would've been performed. 

Q What kind of email search was performed? 

A What do you mean by what kind of email search, but -- 

Q What -- what query did you guys use; did you guys looked 

at the -- did you look at the email records of all previous 

managers at this -- at the Compton location? 

A What I would've done -- I contacted IT and asked them to 

perform an email search. 

Q And what -- and what did you specifically request that 

they search for? 

A I gave them a time frame and then anything relative to 
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discharge of Mr. Poullard. 

Q And when did you perform this search? 

A Again, this is -- I don't recall the exact date.  This has 

been ongoing for quite some time. 

Q Did you search text message? 

A No. 

Q Text message records? 

A No. 

Q Why not? 

A I mean, it's not a normal -- it's not a normal course of 

business communication.  It -- it's not something the 

company -- who knows what's transmitted by a text message?  No, 

I didn't. 

Q You previously testified that your -- that your 

representative, you communicate with each other via text 

message in the course of doing business, correct? 

A If you recall, I said possibly.  Possibly. 

Q So -- so then to the extent that they did, did you do the 

search of those records? 

MR. ADLONG:  Due to those facts are not -- not -- not in 

evidence, he doesn't have any reason to believe that they did. 

Q BY MR. DO:  So the answer is no? 

A Well, you've got to pose your question again. 

Q The question is -- is, Mr. Glackin, did you search any of 

your representatives' text message records relating to any 
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communication about Mr. Poullard and his termination? 

A No. 

Q Did you search any other records of communication other 

than verbal and email? 

A No. 

Q And have you provided any responsive documents to this 

request? 

A If we had responsive documents, I did provide them. 

Q All right.  Let me -- let me represent that I have not 

received any documents responsive to this particular request.  

Is it your position that your company has no documents 

responsive to this request? 

A Yes. 

Q When Universal Intermodal terminate an employee, what kind 

of documents are produced? 

A There's no set format of documents produced. 

Q Okay.  Are there termination letter? 

A It's possible. 

Q Are there investigation document? 

A Not -- not that I'm aware of, no. 

Q Internal communications with HR? 

A Are you asking me if it was done for this one or in 

general? 

Q I'm asking in general.  When you guys are terminating an 

employee, what kind of document is produced in the course of 
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finalizing that termination? 

A It's possible. 

Q All right.  Email communication about the termination? 

A It's possible. 

Q Text message about a termination? 

A I -- I don't -- I don't know.  Text -- I don't know. 

Q Memorandums or internal documents about the termination? 

A No. 

MR. ADLONG:  Does the company store text messages in the 

regular course of business? 

THE WITNESS:  No.  We -- no. 

Q BY MR. DO:  And just to -- and just to be clear, your 

testimony is that for the termination of Mr. Poullard, you guys 

don't have any of these documents? 

A Based on the searches performed, no. 

Q So this -- so Mr. Poullard was terminated without any -- 

without a termination letter, without any discussion about his 

determination, without any investigation conducted into the 

termination or at least any investigative documents about the 

termination; is that correct? 

MR. ADLONG:  Objection.  You're asking for factual 

questions there regarding his termination.  You need to ask him 

if he knows about the termination.  He only knows about the 

documents.  Those are two different things. 

Q BY MR. DO:  The question is, would those documents be 
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produced normally -- when you're terminating an employee, you 

produce documents, correct? 

MR. ADLONG:  He's already answered that.  It's been asked 

and answered multiple times.  He says it's possible. 

MR. DO:  And he's saying that for Mr. Poullard, do 

these -- 

Q BY MR. DO:  Do these -- do any of those possible documents 

exist? 

A Mr. Do, if they -- if they existed, we would've provided 

them as responsive documents. 

Q That is not the answer (sic) I'm asking you.  I'm asking 

you.  I'm asking you -- you said that they're -- that when 

you're terminating an employee certain documents may be 

produced, including, for instance, a termination letter, 

investigation documents, communication about the termination.  

You said that they're possible, and I'm asking you -- well, 

I'm -- first, I'm going to represent to you that I have not 

received any responsive document regarding this request.  And 

I'm asking you, so absent any responsive document, are -- is it 

your testimony that no document -- none of these possible 

documents exist for Mr. Poullard? 

A Based on my search, that is correct. 

Q Are you aware that paragraph 3 of the subpoena request for 

all documents in your possession, custody, or control relating 

to any investigation conducted by the Employer into Mr. -- 
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which led to the discharge of Mr. Poullard? 

A Yes. 

Q And based on your -- the testimony that we just went 

through, is it -- is it your testimony that you don't have any 

documents whatsoever regarding any -- any investigation into 

him prior to his discharge? 

A Yes. 

Q I just want to clarify.  When you -- when Universal 

Intermodal -- does Universal Intermodal conduct investigations 

into its employees for potential discharge or for potential 

discipline? 

A You're -- we lost your volume there. 

MR. DO:  Sorry.  I'm getting a call from somewhere else, 

and I can't call them right back.  

All right.  Let me rephrase my question. 

Q BY MR. DO:  So when Universal Inter -- when -- if -- does 

Universal Intermodal conduct an investigation before 

disciplining or terminating an employee? 

A That's -- that's a pretty broad question.  In -- 

Q Prior to dis -- go ahead. 

A No, I'm sorry.  Go ahead.  Say it again.  It -- it's case 

by case, based on these -- the merits of the -- of the case. 

Q All right.  And if an investigation is conducted, what 

kind of documents will be produced? 

A Again, it varies on the -- the case itself. 
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Q Would there be emails? 

A It's possible. 

Q Investigative reports? 

A It's possible. 

Q Internal communications about the -- the potential 

discipline? 

A Again, case by case, it's possible. 

Q And if -- if -- if those documents were produced, in 

general, where would they -- where would they be held? 

A In the employee file. 

Q And you previously testified that you searched the 

employee file, Mr. Poullard, correct? 

A Yes. 

Q And let me represent that I have not received any 

responsive documents with regard to any investigation conducted 

by the -- by Universal Intermodal prior to his -- into his -- 

into the conduct that led to his termination; so is it your 

testimony that then no investigation was conducted into the -- 

into the conduct of Mr. Poullard? 

MR. ADLONG:  Objection.  He's not here to testify to what 

happened.  He's here to testify to the documents and the 

documents that are in the file.  He -- 

MR. DO:  And I'm -- and I'm asking that there is an 

absence of documents.  So then is there -- 

MR. ADLONG:  Okay.  
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MR. DO:  -- is -- so then is -- is a conclude -- so then 

should I conclude that the documents don't exist; and if the 

documents exist, they would've been provided?  So let me break 

that up. 

MR. ADLONG:  I don't think he's -- I don't think he's 

qualified to answer, like, does the absence of documents mean 

something didn't happen, is what I'm getting at.  That's 

what -- 

MR. DO:  Sure.  (Indiscernible, simultaneous speech) -- 

MR. ADLONG:  -- you're asking.  You're asking -- you're 

asking -- you're asking a factual question regarding the events 

of the termination, like -- and what -- and the events that 

happened at the termination.  I don't think he has firsthand 

knowledge of that.  What he can say is, I searched the 

documents, and these are the documents that were produced. 

MR. DO:  Right.  And I'm -- 

MR. ADLONG:  You're trying to lead him in on -- on the 

basis that these documents aren't here, that means that did not 

happen; is that correct.  And he is not a person to testify -- 

I mean, you can ask him.  But I'm -- as far as I know, he 

doesn't have firsthand knowledge that he can just tell you 

what's in the document and that.  But he can't say because 

these documents aren't here, that didn't happen.  Like, that's 

not what he's here for. 

MR. DO:  I'm -- I'm asking that if an investigation was 
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conducted, document -- would documents have been produced in 

pursuit of that investigation. 

Q BY MR. DO:  Mr. Glackin? 

A That's -- again, that's -- you're -- you're conflating two 

things.  The question is, if we had -- if we had investigative 

documents, would we have produced them.  That's different than 

if an investigation occurred, would you produce the documents.  

Those are two different questions. 

Q No, that's not my -- hang on.  Just to be clear, all 

right, let me -- let me rephrase my question.  We -- you've 

testified that if an investigation's conducted, some emails may 

have been produced, investigative reports may have been 

produced, internal documents may have been produced.  And I'm 

asking with regard to Mr. Poullard, is there any emails about 

any potential investigation into Mr. Poullard? 

MR. ADLONG:  He's already answered that. 

MR. DO:  Well, I'm asking him to answer it again, until I 

believe --  

MR. ADLONG:  Why would you if you already have an answer?  

If you already have an answer, move on. 

MR. DO:  I'm asking him a specific question regarding 

emails. 

Q BY MR. DO:  Does he -- does the company have or does not 

have any document relating to any investigation into Mr. 

Poullard? 
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A Mr. Do, if we had a document, we would've provided it as a 

responsive document. 

Q So then the answer is, no, that you do not (indiscernible, 

simultaneous speech) -- 

MR. ADLONG:  He's already answered.  He's already 

answered. 

MR. DO:  That's a yes or no question. 

MR. ADLONG:  He's answered your question.  He's answered 

your question. 

Q BY MR. DO:  Do you have -- do you have any investigative 

reports into Mr. Kevin Poullard? 

MR. ADLONG:  Answer the way you want.  Just because he 

demands that you answer a question a certain way -- you give 

him the best answer that you can give him. 

THE WITNESS:  Ask the question again, please. 

Q BY MR. DO:  In your search, did you find any investigative 

reports into Mr. Kevin Poullard? 

A No. 

Q In your search, did you find any email or communication 

about any investigation into Mr. Poullard? 

A No. 

Q In your search, did you find any other documentation 

regarding any other internal communication documents relating 

to any other investigation into Mr. Poullard leading to his 

discharge? 
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A No. 

Q Okay.  Did you understand that the subpoena, paragraph 4, 

requests all documents in your possession, custody, or control 

relating to the personnel file of Mr. Romel Mallard? 

A Yes. 

Q Give me one second, I'm going to pull the document up.  

All right.  I'm going to scroll through a 50-page document that 

I received, which was filed just as document set number 9, 

which internally is identified as DEV.12-CA-252500.9.pdf (sic).   

All right.  Do you recognize these documents? 

A Yes. 

Q What are they? 

A The employee file for Mr. Mallard. 

Q When where these documents -- when were these documents 

collected? 

A I don't know the exact date. 

Q And who collected the document? 

A Michael Vagts. 

Q And how are these documents maintained? 

A Through the -- an electronic filing system. 

Q So of the documents that you provided to me, when was the 

last document in here added to his file? 

MR. ADLONG:  All right.  We just went through the same 

question.  Like -- 

Q BY MR. DO:  Mr. Glackin? 
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A I don't know, Mr. Do.  I -- I don't. 

Q Looking at these documents, I can tell you -- I can 

represent to you that the documents have dates dating from 

between, let's see, May 2nd, 2015, to June 18, 2018.  Oh, I'm 

sorry, give me one second.  Sorry, May 17, 2018 through June 

18, 2018; do you see that? 

A I see the part you're highlighting, yes. 

Q Nothing in this record indicated any documents after June 

18, 2018 was added, correct? 

MR. ADLONG:  Objection.  The documents speak for 

themselves. 

MR. DO:  And he can testify to the documents. 

MR. ADLONG:  I know, but when the documents speak for 

themselves, you don't need somebody else's spec -- you have 

them there. 

MR. DO:  And I have him, and I want to -- I want to ask 

him just to clarify. 

Q BY MR. DO:  Are any documents in here dated after June 18, 

2018? 

A Mr. Do, I'd have to go through every single document to 

authenticate that. 

Q I can scroll through them for you. 

MR. ADLONG:  Would it be easier to stipulate that -- would 

it be easier, Phuong, for you if we just stipulated that we 

provided the documents with the date on it, and we represent 
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that nothing was added to the personnel file after that? 

MR. DO:  That -- if that's what you want to -- 

MR. ADLONG:  Asking -- 

MR. DO:  Okay.  Well, so -- 

MR. ADLONG:  So you don't have to ask all these questions?  

Like, how can we speed this up?  Because this seems like a 

royal waste of time.   

MR. DO:  Well, I -- 

MR. ADLONG:  Because at the end of the day, what you guys 

are going to try to say is, okay, they fired these guys 

summarily because there's no documents about investigation, or 

there's no document about this and there's no document about 

that.  And we've got Glackin here and Glackin said, you know, 

we sometimes use these documents.  We sometimes communicate.  

We sometimes have investigation reports, and they don't got it 

here and that shows X, Y, and Z.   

I mean, it -- it's easy to see what you're getting at.  

I -- I mean, it's not probably the greatest theory.  It's like 

you don't understand the way the business operates, but that's 

fine.  So if it's easier for you, like, for us to say, hey, we 

represent to you that -- and I think I can make this 

representation that we provided the whole personnel file, and 

that unless there's other documents in there, that means 

nothing was added after that; is that right? 

THE WITNESS:  Correct. 
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MR. ADLONG:  Like, we can move on. 

MR. DO:  I mean, look, I -- I would have to discuss that 

with somebody.  But anyway, the -- 

MR. ADLONG:  Okay.  So you don't have the authority to 

make that decision then, all right.  So that's fine; we'll just 

continue. 

MR. DO:  I mean, look, if you want to try to speed it up, 

I -- I can confirm whether or not I can do that or not, but 

what I want to understand, is because there are pages of 

documents here that aren't dated, that when were these 

documents added?  For instance, this page doesn't have a date 

on it.  But all the documents in the file that you provided to 

me has two date range.  Typically, it's just two days.  It's -- 

in this case for Mr. Mallard, it's May 17, 2018, and the second 

date range is June 18, 2018.  What I want to understand is that 

these documents that you provided to me, that you say you 

maintain as his personnel file, is all of these documents added 

just within that date range?  If you want to -- if you're able 

to make that stipulation, fine, I'll -- you know, we'll get 

that in writing. 

MR. ADLONG:  So we can just do it on the record.  Like, we 

got it right here with the court reporter. 

MR. DO:  So do you want to -- do -- are you willing to 

make the stipulation that the documents in here only covers 

those two date range for each of these individual?  Or each of 
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these documents that you provided to me? 

MR. ADLONG:  I think I told you, like, I felt comfortable 

with -- that we represent to you that these are the documents 

that are in the personnel file, and to the extent there's not 

documents outside the date range, we're unaware of any other 

documents that were added to the personnel file. 

MR. DO:  Right.  And I want to clarify that and just 

clarify it.  Again, just specifically for Mr. Poullard, are 

you -- are you willing to stipulate -- 

MR. ADLONG:  Mr. Mallard. 

MR. DO:  Mallard.  Mallard, I'm sorry.  For the personnel 

file that you produced for Mr. Mallard, all of these documents 

were retained -- existed -- well, were collected by the company 

between the date of 5/17/2018 and June 18, 2018? 

MR. ADLONG:  Oh, we -- I mean, we don't -- we don't know 

when they're collected.  We just know that they're in the 

personnel file.  We assume that they're collected -- 

MR. DO:  That's why -- 

MR. ADLONG:  -- during that time, I think, but like, 

you're asking me to say, hey, they were collected during this 

time.  Like, I don't even -- I don't think Dennis could 

probably say that. 

THE WITNESS:  I -- I wouldn't know the collection date.  I 

mean, I can authenticate the dates that you have there. 

MR. DO:  Uh-huh. 
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THE WITNESS:  I don't know the collection dates. 

MR. ADLONG:  In other words, what if the guys signed them 

all and then they gave them to us three weeks later?  We don't 

know.  We just know that they're collected and then as soon as 

they're collected they're regular -- they're regularly put in 

the file. 

MR. DO:  Would it be correct -- all right.  Then I think 

I'm going to have to go through my line of inquiry. 

MR. ADLONG:  We don't care, so go for it. 

MR. DO:  Okay. 

MR. ADLONG:  You know what, let's take a break.  I've got 

to use the restroom.  Do you mind? 

MR. DO:  Not a problem.  All right.  We'll take a five-

minute break.  We'll be back at 9:20. 

MR. ADLONG:  Okay. 

(Off the record at 9:15 a.m.) 

MR. DO:  On the record.   

THE COURT REPORTER:  Just a second.  All right.  We're 

ready to go.  

RESUMED EXAMINATION 

Q BY MR. DO:  Okay.  Again, referring back to what's been 

marked as D -- well, DEV.21-CA-252500.9, which is a document 

that I'll represent is a document that you guys provided in 

response to paragraph -- UI subpoena, paragraph 4, which is a 

50-page document.  I just want to -- I just want to understand, 



65 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

these documents are prim -- or appears to be primarily 

documents collected during the hiring process; is that correct? 

A There are some during hiring process, yes. 

Q Well, they appear to be primarily during the hiring 

process; isn't that correct? 

A Yes. 

Q Okay.  Do you understand that the subpoena request, 

paragraph 5 requests all documents in your possession, custody, 

or control relating to any communication among representative 

of the Employer regarding the decision to terminate Mr. Romel 

Mallard? 

A Yes. 

Q Earlier, we identified a various way that UI 

representative communicated with one another, including both 

internally and between its related company, in other word, 

verbal, emails, memorandum, any other -- any other possible 

communication.  Were these records searched for documents 

responsive to this request? 

A Yes. 

Q Who performed the search? 

A Mike Vagts. 

Q And what search did he perform? 

A I'm sorry? 

Q What search did he perform? 

A The email search.  The employee file search.   



66 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And when did he perform this search? 

A I don't know the exact date. 

Q And what was the result of that search?  Were there any 

emails?  Email communication relating to the termination of Mr. 

Mallard? 

A No. 

Q Any phone records, or any records of verbal communication 

relating to the termination? 

A No. 

Q Any text communication relating to the termination? 

A No. 

Q Any other internal documentation relating to the 

termination? 

A No. 

Q So just to be clear, it's your testimony that UI does not 

have any documentation of -- of any internal communication into 

the termination of Mr. Mallard? 

A Yes. 

Q All right.  You understand that the subpoena requests all 

documents in your possession, custody, or control, in paragraph 

6, relating to documents regarding any investigation conducted 

by the Employer that led to the termination of Mr. Romel 

Mallard? 

MR. ADLONG:  Yeah, Phuong, I just want to make something 

clear.  We produced position statements in response as part of 
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this, and those position statements had documents attached to 

them, too.  So --  

MR. DO:  Okay.   

MR. ADLONG:  I -- I can't say exactly what's in them right 

now, but to the extent that those documents, I'm sure in some 

way, shape, or form that we produced were responses to these 

things, we would not have reproduced them if we already gave 

them to you. 

MR. DO:  Okay.  But you do understand that I'm asking 

about the documents responsive to this subpoena?  So there were 

documents responsive to the subpoena that should have been 

produced. 

MR. ADLONG:  And I'm saying if we had already produced 

them, there wasn't a reason to produce them again because we 

already gave them to you. 

MR. DO:  Okay.  And that's -- I mean, either way, I'm 

asking Mr. Glackin about, you know, his search and the result 

of his search, and he can answer however he likes. 

MR. ADLONG:  Yeah, that's fine.  I mean, if you guys 

already have the documents, you already have the documents, 

so -- 

Q BY MR. DO:  All right.  So let me restate my question.  Do 

you understand the subpoena requests all document in your 

possession, custody, and control relating to documents 

regarding any investigation conducted by the Employer, which 
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led to the termination of Romel Mallard? 

A Yes. 

Q All right.  Earlier, we identified the various ways the UI 

representative communicate with one another, both interna -- 

internally and between its companies.  Were these records 

searched for documents relating to any investigation to the 

termination of Mr. Mallard? 

A Yes. 

Q And who performed the search? 

A Myself and Michael Vagts. 

Q All right.  Talking about yourself first, what kind of 

search did you perform? 

A An email search, verbal. 

Q Anything else? 

A No. 

Q All right.  Referring to Mr. Vagts, what kind of search 

did he perform? 

A Email search, verbal. 

Q And when did -- talking about yourself first, when did you 

perform your search for these documents? 

A I don't know the exact date in -- in response to these -- 

the subpoenaed documents.  I don't know the exact date. 

Q All right.  Referring to Mr. Vagts' search, do you know 

when he performed the search? 

A Again, the same, over the course of producing these 
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documents for these subpoenas.  I don't know the exact date. 

Q All right.  I want to ask about the result of your -- of 

both your search and Mr. Vagts' search.  In your search, did 

you -- did you find any email communication relating to any 

investigation conducted by the Employer into Mr. Romel Mallard 

that led to his termination? 

MR. ADLONG:  Did you hear that?  I didn't. 

THE WITNESS:  No. 

MR. ADLONG:  Can you restate the question? 

MR. DO:  Oh, sure. 

Q BY MR. DO:  In -- so we're talking about both the result 

of your search and Mr. Vagts' search.  In -- in conducting your 

search, did you find any email communication related to any 

investigation into Mr. Romel Mallard? 

A No, not to my knowledge. 

Q Any verb -- records of verbal communication into Mr. -- 

verbal communication about an investigation into Mr. Romel 

Mallard? 

A No, not to my knowledge. 

Q Any text message record relating to Mr. Romel Mallard? 

A No. 

Q Any other documentation regarding any investigation 

conducted by the Employer, which led to the termination of Mr. 

Romel Mallard? 

A No, not to my knowledge. 
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Q Any investigative reports?  Any investigative report 

relating to any investigation conducted by the Employer into 

Mr. Romel Mallard? 

A No. 

Q So it's your testimony today that -- that the employer 

does not have any documentation relating to any investigation 

conducted by the Employer which led to the termination of Mr. 

Romel Mallard? 

A Yes.  To my understanding, this was a very rudimentary 

violation that Mr. Mallard was released for, so no, there's 

no -- there's no investigation completed. 

Q Do you -- all right.  Let me pull up the -- Mr. Ledesma's 

file.  Give me one sec.  All right.  I pulled up a document 

that is 47 pages long.  It is a PDF.  This is the document 

that's been produced -- I'll represent that this is the 

document electric -- electronically filed by your company in 

response to the subpoena request number 7 of the Universal 

Intermodal subpoena.  This document is titled DEV.12 dot -- 

dash CA-252500.Ledesma.pdf (sic).  I'm going to scroll through 

the 47 pages, and you can go ahead and confirm that you 

recognize that.   

All right.  Do you recognize these documents? 

A Yes. 

Q What are they? 

A The employee file we produced for Jonathan (phonetic 
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throughout) Ledesma. 

Q And how were this -- how were these documents compiled? 

A They were kept in his electronic file. 

Q And when were they collected? 

A I don't have the exact date. 

Q All right.  Looking at these documents, I can represent, I 

can show you that they are dated largely between -- well, not 

largely, but they are all dated between July 16, 2018 and July 

24, 2018.  Is it fair to say that these documents are the 

documents collected during his hiring process? 

A There's documents that are collected during the hiring 

process, yes. 

Q But so -- but these documents that you provided to us, 

these 47 pages appear to be largely documents that would have 

been collected by your company during the hiring process, 

correct? 

A That appears to be. 

Q And again, the documents on -- on their face seems -- 

appear to have been collected from between July 16 and July 24, 

2018, correct? 

A They're dated as such.  I'm not sure of the collection 

date. 

Q Okay.  Who performed the search for these documents? 

A Michael Vagts. 

Q And what search did he perform? 
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A Search of the electronic file, employee file. 

Q And these are the exhaustive list of documents that was -- 

that was found in that file, correct? 

A These were the -- I'm sorry? 

Q These were the only documents that you found in his 

electric -- his employee file, correct? 

A Yes. 

Q Do you understand that the subpoena request also requests 

copies of any discipline and termination notices issues (sic) 

to Jonathan Ledesma? 

A Yes. 

Q And is it correct that -- are there -- are there any 

documents relating to any discipline or termination within the 

47-page document that you provided in response to this request? 

A Not in the 47-page document, no. 

Q Ordinarily, with -- oh, never mind.  We don't need that.  

And are these records made in the regular course of business of 

Universal Intermodal?  Is it just made in the course of day-to-

day operations? 

A Was it two questions, or were you distinguishing between 

the two events, or no? 

Q I just rephrased the question.  The documents that you 

provided to me in the 47-page document I have up right now, are 

these documents made in the day-to-day operations of Universal 

Intermodal? 
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A Yes. 

Q Okay.  Do you understand that the subpoena request, 

paragraph 8, requests all documents in your possession, 

custody, or control relating to any communication among 

representative of the Employer regarding the decision to 

terminate Jonathan Ledesma? 

A Yes. 

Q Earlier, we identified a various way that a UI 

representative communicated with one another, both internally 

and between its related companies.  Were this -- were these 

records searched? 

A Yes. 

Q Who performed the search? 

A Michael Vagts. 

Q What kind of search did he perform? 

A Verbal. 

Q Did he search the email system? 

A Email search and -- and verbal. 

Q Okay.  And when did he perform the search? 

A Again, I -- I don't recall the exact date. 

Q And what was -- what was the result of the search? 

A We didn't have any responsive documents. 

Q So no -- no email communication regarding Mr. Ledesma's 

termination? 

A We didn't identify or locate any -- any -- any responsive 
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documents. 

Q No records of verbal communication relating to the 

termination? 

A Correct. 

Q So just to be clear, your testimony is that UI does not 

have any document -- documentation about the termination of Mr. 

Jonathan Ledesma? 

A To the best of my knowledge, yes. 

Q All right.  Do you understand that these -- 

MR. ADLONG:  That was -- hold -- I've got something. 

But that's unless we otherwise produce something to the 

NLRB, right? 

THE WITNESS:  Correct. 

MR. ADLONG:  Like, you're talking like you assume they 

have what we produced, and this is other stuff that we felt 

that hadn't been produced that would have been responsive to 

the subpoena; is that right? 

THE WITNESS:  Yes, that's correct. 

MR. ADLONG:  Okay. 

Q BY MR. DO:  All right.  So do you understand that para -- 

the subpoena paragraph 9 requests all documents in your 

possession, custody, or control relating to documents regarding 

any investigation conducted by the employer which led to the 

termination of Jonathan Ledesma? 

A Yes. 
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Q Earlier, we identified various way that U -- that UI 

representative communicated with one another, both internally 

and between related companies, and also document that would 

have possibly existed if an investigation was conducted.  Were 

these records searched for any documents regarding any 

investigation conducted by the employer which led to the 

termination of Mr. Ledesma? 

A Yes. 

Q Who performed that search? 

A Michael Vagts. 

Q All right.  When did he perform the search? 

A Again, I -- I don't recall the exact dates. 

Q Do you know what -- what search did he perform? 

A Email search, verbal. 

Q And what was the result of the search? 

A There weren't any responsive documents. 

Q So no investigative reports, correct? 

A Yeah.  If there was, we would have provided it as a 

responsive document. 

Q I'll -- I'll represent that I haven't received any -- any 

documents responsive to this request.  So based on that, and 

based on your understanding of the documents that you provided 

to the Agency, no -- so there was not any investigative reports 

into the conduct of Mr. Jonathan Ledesma that led to his 

termination, correct? 
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MR. ADLONG:  Wait.  Again, it seems like you're asking a 

factual question.  He can speak to the documents, and I think 

he already addressed that as far as he understands, we didn't 

find any investigative documents to produce. 

MR. DO:  Right.  And I'm just confirming that in the 

result of his search, he did not find any investigative report 

relating to any investigation led by the Employer that led to 

the -- Ledesma's termination?  That that was the result of his 

search, which is that there was no investigative reports? 

MR. ADLONG:  You start to do good and then you add a bunch 

of stuff at the end of it and it just messes it up. 

MR. DO:  At -- well, let me ask -- all right.  Let me 

change.  Let me rephrase. 

Q BY MR. DO:  Mr. Glackin, based on the result of the search 

that your company conducted in response to this request, you 

did not find any investigative reports into Mr. Ledesma, 

correct? 

A If there were responsive documents, we would have provided 

them. 

Q And you have not provided us with any investigative 

reports into Mr. Ledesma? 

MR. ADLONG:  That's a statement.  He doesn't need to -- 

like, you made a statement, so -- 

MR. DO:  No, that was a question. 

Q BY MR. DO:  The question is, did you provide any 
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investigative reports relating to Mr. Ledesma? 

A If you don't have them as a responsive document, then no. 

Q Okay.  No email communication about any investigation into 

Mr. Ledesma? 

A If it wasn't provided responsive document, we don't have 

one. 

Q No verbal -- verbal communication records into any 

investigation into Mr. Ledesma?  None of that was provided, 

correct? 

A Correct. 

Q So just to be clear, your testimony is that you have no -- 

no records of any kind into any investigation conducted by the 

Employer that led to the termination of Mr. Ledesma? 

A If we have responsive documents, we would have provided 

them, yes. 

Q And you did not provide any responsive documents; is that 

correct? 

A Correct. 

Q All right.  Do you understand in subpoena, paragraph 10 

requests all documents in your possession, custody, or control 

relating to -- for the period between January 1, 2018 to the 

current date, documents retained by the Employer regarding any 

time the Employer suspended Jonathan Ledesma's fuel card or 

the -- or suspended him from work for issues relating to his 

commercial driver's license? 
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A Yes. 

Q Let me ask you generally, are -- in the course of 

business, does the -- do UI employee -- are UI employee drivers 

issued company fuel cards? 

MR. ADLONG:  Objection.  Lacks foundation. 

Q BY MR. DO:  All right.  Do -- does UI have any records 

relating to employees being issued company fuel cards? 

MR. ADLONG:  Again, I mean, that lacks foundation.  Like, 

that he was to be responsible for records of that. 

MR. DO:  He's the custodian of records. 

MR. ADLONG:  Not for freaking fuel cards for all 

employees. 

MR. DO:  That -- that -- but that's the request. 

Q BY MR. DO:  All right.  So let me ask you this --  

MR. ADLONG:  Where's the request for fuel cards for all 

employees?  What subpoena number is it? 

Q BY MR. DO:  All right.  Let me ask you this, does the 

company have any record -- what record -- if -- if Mr. Ledesma 

has been issued a company fuel -- was issued a company fuel 

card, what records would the company have? 

MR. ADLONG:  Again, lacks foundation.  You've got to ask 

him would he know.  That's the first question.   

MR. DO:  Well, I'm trying to establish what documents 

would exist, because that's what I need to understand. 

MR. ADLONG:  I know, so you should ask do you know if a 
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fuel card was issued, what documents the company would have?  

You're assuming that he'd know the answer. 

MR. DO:  Okay.  I do -- 

MR. ADLONG:  So the first question is you need to figure 

out whether or not he would know what the answer to that 

question is because he might not know all the answers to that.  

He might not know all the documents. 

Q BY MR. DO:  If Mr. -- if Mr. Jonathan -- all right.  What 

records were -- did the company -- well, let's see.  What 

records did the company search in response to this subpoena 

paragraph request 10? 

A The employee file. 

Q Does the company -- does the company -- and the request 

specifically asks for records relating to Mr. Jonathan 

Ledesma's fuel card; you can see that? 

A Yes. 

Q What records -- what records does the company have?  Well, 

does the company have any records into Mr. Ledesma having a 

fuel -- a company issued fuel card? 

A Not to my knowledge. 

Q So the company doesn't have any records of Mr. Ledesma 

using a company fuel card to fuel his truck while he was 

working there? 

MR. ADLONG:  Objection.  Now that's a compound question.  

Lacks foundation.  Misstates prior testimony.  You just asked 
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about the suspension, and now you're asking does he have any 

records regard him using a fuel card to fuel his truck.  Those 

are two different questions.  One does not follow from the 

other. 

MR. DO:  And I'm asking what records does the company have 

regarding Mr. Jonathan Ledesma's fuel card? 

MR. ADLONG:  Okay.  So again, we're not sure that he would 

be the guy to answer all those things.  This doesn't ask for 

all records related to Mr. Ledesma's fuel card. 

MR. DO:  I just need to -- I -- I -- 

MR. ADLONG:  I mean, you can ask him that.  That's -- 

that's what I think the problem is getting at here.   

MR. DO:  Right.  And I'm asking him what records would the 

company have, and subsequently, what I'm going to ask him is 

was those records searched? 

MR. ADLONG:  Yeah, but I think the first thing you need to 

ask him is would you know all the records that the company 

would have related to his fuel card?  Because he might not know 

that answer. 

MR. DO:  So my first question to him was what records were 

searched?  He said the employee file.  Are there any other -- 

here, let me ask -- let me rephrase the question.  We'll move 

on. 

Q BY MR. DO:  What other documents would the company have 

related -- that would have related to an employee -- to Mr. 
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Jonathan Ledesma's fuel card? 

A I wouldn't know. 

Q So then -- all right.   

MR. ADLONG:  Do not -- like, you didn't ask for all 

records related to his fuel cards, so I would be willing to 

bet, like, in light of like the exhaustiveness that you guys 

have taken such pride in, that he wouldn't have went outside 

that exhaustive request to look for other things that he wasn't 

queried to search. 

Q BY MR. DO:  So what -- so you -- all right.  Let me ask 

you this, who performed the search in response to this request? 

A Michael Vagts. 

Q What kind of search did -- yeah, what kind of search did 

he perform? 

A I mean, employee file, emails. 

Q And when did he perform this search? 

A I don't know the exact date. 

Q And what was the result of that search? 

A There were no responsive documents. 

Q Do you know if UI employees are required to maintained a 

valid commercial driver's license? 

A I'm sorry, what was the question? 

Q Do you know if -- are -- if UI employee drivers are 

required to maintain a valid commercial driver's license? 

A All drivers are required to maintain a valid CDL. 
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Q So when an employee's CDL is suspended, what documents 

does UI keep regarding those suspension? 

MR. ADLONG:  Again, this is -- I'm not sure that he's the 

exact guy to ask these questions to.  Like, you have to ask 

would you know all the documents that they keep? 

Q BY MR. DO:  I'm asking this just -- just to understand the 

business, when an employee's CDL is suspended, what kind of 

documents are produced, if any?  Mr. Glackin? 

A I don't know the exact documents. 

Q Okay.  So who performed the search for responsive document 

to subparagraph 10(b), which are documents related to this -- 

to any time the company suspended Jonathan Ledesma from work 

related to his CDL? 

A Michael Vagts. 

Q And what kind of search did he perform? 

A Employee file, email. 

Q And when did he -- when did he conduct that search? 

A I don't know the exact date. 

Q And what was the result of that search? 

A There were no responsive documents. 

Q So just to be clear, your testimony is that you have no 

responsive documents regarding any time that Mr. Ledesma was 

suspended for issues relating to his commercial CDL, correct? 

A Yeah, if we had responsive documents, we would have 

provided them, yes. 
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Q Do you understand that subpoena request -- subparagraph -- 

or not subparagraph, but paragraph 10 requests all documents in 

your possession, custody, and control relating to all signed 

agreements to waive partia -- participation in class act and 

collective action documents signed by former and/or current 

employees who work at the Employer's Compton or -- and Fontana 

facilities? 

A Yes. 

Q And is it your understanding that the Employer has 

provided us with several pages of these agreements?  About, I 

believe, three? 

A I'm sorry, what was the question? 

Q Do -- the -- the question is, do you -- is it do you 

understand that the company has produced several signed 

documents in response to this request, and it's, I believe, 

November -- no, in its, like, December position statement?  

Basically you guys have provided some documents responsive to 

this?  Like two or three pages? 

MR. ADLONG:  I -- I believe he's confused on what you're 

saying.  Are you saying that there is a subpoena request for 

class action waiver documents and we provided you documents 

already related to that?  Is that what you're saying? 

MR. DO:  Right.  And I want to confirm that he understands 

that he has provided us with several pages, and I wanted to ask 

if there are any more.   
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Q BY MR. DO:  So my first question is, is it your 

understanding that you have provided some, several pages of 

responsive documents to this request? 

A Mr. Do, I'll be honest with you, this thing has been going 

on for so long, I -- I don't recall if we -- if we did.  I 

believe we did, but again, I -- I don't recall. 

Q Okay.  And let me ask you, who -- I want to -- hang on.  

Let me pull that up then.  Give me one second. 

MR. ADLONG:  This was a subpoena request that we thought 

was complied with, so we didn't spend a lot of time, like 

following up on this, I can tell you that.  So to the extent 

you believe it lacks something, let us know, but we thought you 

had everything you needed, and so I know -- 

MR. DO:  I just want to -- 

MR. ADLONG:  -- you received that a long time ago. 

MR. DO:  I just want to confirm on the record that the 

production is exhausted, right?  That it -- everything I have 

is everything you have.  So that's why I want to make sure. 

MR. ADLONG:  Yeah. 

MR. DO:  So give me just one second, let me pull it up.  

Bear with me here.  Okay.   

Q BY MR. DO:  Okay.  Going back into my inquiry into you -- 

Universal Intermodal subpoena paragraph request 11.  So what I 

have on the -- on the screen are six pages of documents that 

was provided to the Agency in the company's April 28th, 2020 
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position statement.  Do you see that, sir? 

A Yes. 

Q How were these documents collected? 

A The -- I believe the employee file. 

Q Okay.  And who collected the documents? 

A Mr. Do, this has been going on for so long, I don't recall 

exactly who collected the file -- or collected the documents. 

Q And I -- I do understand that, but I still need to go to 

the -- go through the line of inquiry to have you answer these 

questions.   

A I don't understand what you said. 

Q Oh, I'm just saying that I -- I get that, I just need you 

to answer the question, so that's why I'm asking it.  So don't 

be too frustrated with me.  Bear with me here. 

A Oh, I'm not frustrated at all.  No, I'm -- I'm -- we're 

good. 

Q And then do you remember when these documents were 

collected? 

A I do -- I do not. 

Q Do you remember what kind of search would have been 

collected to collect these documents? 

A I do not. 

Q Are these records made -- are these six pages of documents 

that I'm showing, do these kind of -- this agreement to waive 

participating class -- class and collective action, are these 
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documents created in UI's normal course of business, day-to-day 

operation? 

A Yes. 

Q Other than these six pages that I've shown you, are you 

aware of any other -- any other agreements for any employee 

that worked at the -- the Employer's Compton or Fontana 

facilities that has not been provided? 

A Not to my knowledge. 

Q Okay.  Do you understand that subpoena -- subpoena para -- 

UI subpoena paragraph 12 requests all documentation in your 

possession, custody, or control relating to documents showing 

the management structure of the Employer, including the names, 

job title, officer and managers, and supervisors? 

A Yes. 

Q Okay.  Let me ask you first, what kind of search did you 

guys perform to respond to this request? 

A The -- we looked --  

MR. ADLONG:  I mean, I think this is, like, one of them 

where you can tell him, like, we know documents really don't 

exist for -- 

THE WITNESS:  Yeah.   

A Yeah, documents for this really don't exist for this.  I 

mean, they -- for the purpose of a responsive document, we 

created what was requested. 

Q BY MR. DO:  And what documents do you use to create that 
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response -- the responsive documents? 

MR. ADLONG:  Ob -- Objection.  Like, lacks foundation.  It 

assumes he used documents to do it. 

Q BY MR. DO:  Okay.  Then what -- what do you use to create 

what has been submitted as would -- here, I can pull it up.  

Ultimately, I have a bunch of follow-up questions on these type 

of documents, but let me -- okay.  So you said that you 

produced these documents in response to the request, correct?  

A Yes. 

Q By these document, I'm referring here to what's been filed 

with the agency on January 5th as 5.pdf, which the Agency has 

named DEV.12-CA-252500.5.pdf (sic).  Who -- so let's talk 

specifically about the -- what's -- I'm showing you, which is 

DEV.5, document in evidence 5.  Who compiled this list? 

A Mike Vagts compiled the list. 

Q All right.  And how did he -- how did he compile it? 

A He would have searched through our employee table for this 

date range. 

Q And what documents is in the employee table? 

A What -- I'm sorry, what documents are in the employee 

table? 

Q Right.  So you said that you created this.  I'm trying to 

understand what you guys actually did to create this, right?  

Like, what documents you look through.  You know, what -- what 

you refer to.  Like, what -- what are those doc -- what are the 
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underlying documents that were used to create this -- this 

particular submission? 

A Yeah, it's just an -- an employee file that shows active 

employees during a period of time.   

Q Okay.   

MR. ADLONG:  Hold on really fast, my computer's dying.  I 

want to clarify, is it, like, a file, or is it just, like, a 

computer program that you can, like -- that there's information 

in it? 

THE WITNESS:  Yeah, like, we would have requested from -- 

you get the request from HR, the table, and you can give a date 

range with the table, and then it will -- it comes in, like, 

a -- I don't --  

MR. ADLONG:  So there's no document that exists for it? 

THE WITNESS:  No.  No. 

MR. ADLONG:  So they're just generating documents?  

They're asking for this time, give us this?  There's no 

document? 

THE WITNESS:  Yeah, I apologize. 

MR. DO:  Understood. 

Q BY MR. DO:  All right. Let me ask you, have you provided 

us with the underlying documents that you used to create 

this -- this file, such as the employee table that you're 

referring to? 

MR. ADLONG:  Objection.  He just said there's no file -- 
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there's no document. 

Q BY MR. DO:  Again, my question is other than this -- what 

has been shown -- what is being shown as DEV 5, which is a 6-

page document showing an organizational chart.  Have you 

provided the Agency with the doc -- the underlying doc -- any 

underlying documents you used to create this file? 

MR. ADLONG:  Again, objection to the extent of the use of 

the word document.  He just testified he didn't use a document. 

Q BY MR. DO:  Have you provided the Region with anything 

that you used to create this underlying -- this underlying 

doc -- this underlying file? 

A One second.  I -- I believe -- I believe we did.   

MR. ADLONG:  I mean, it's entirely possible to -- like, I 

think when you're talking about stuff like this, this might 

actually be the document.  Like, there is no underlying 

document.  Like, this is how it prints out. 

MR. DO:  I -- I understand that.  I just want to confirm, 

has he provide --  

Q BY MR. DO:  Other than DEV 5, which is what's shown on the 

screen, have you provided the Agency with any other 

documentation, or any -- anything else that you used to compile 

this particular file that has been submitted as response to 

paragraph 12?  Have you provided anything else responsive -- 

MR. ADLONG:  Yeah, like you -- you're, like, constantly 

changing the question because the first question was did you 
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provide the documents that you relied on?  And that's what 

we're trying to clarify, that there aren't other documents.  

This is it.  And now you're changing it to say and so that 

answer was given that there are no other -- other underlying 

documents.  And that's what we're trying to clarify.  And now 

you're asking are there -- are these all the documents related 

to this?  You see, those are two different questions. 

MR. DO:  I understand. 

MR. ADLONG:  So what question are you asking? 

MR. DO:  The question I'm asking is DEV 5 -- my apologies.  

You'll have to bear with me for one moment.  My apologies.  

Okay.  Other than -- for DEV 5, which is what's shown on the 

screen, which is again, a 6-page document, PDF file, showing an 

organization chart for six companies.  Have -- have your 

company provide -- your companies provided the Agency with any 

other documents response -- used in the creation of this 

request?  Used in the creation of this file? 

MR. ADLONG:  Again, we're going to object.  That assumes 

that there's other documents out there used to create this?  

And I think what he's getting at is, the creation of this is 

the document. 

MR. DO:  All right. 

MR. ADLONG:  Do you see what I'm saying?   

MR. DO:  No, I -- I do.  

MR. ADLONG:  Now, if --  
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MR. DO:  Okay.  Let me rephrase the question.    

Q BY MR. DO:  Whatever was used in the creation of -- of the 

file, which DEV 5, Mr. Glackin, has the company provided the 

agency with anything used in the creation of DEV 5?  

MR. ADLONG:  Again, I -- I still think we're, like, 

assuming something that's not there.  This -- right.  Like, 

Dennis, am I right or am I wrong?  Like, this -- this org chart 

is the document that -- like, this is the underlying document.  

This is the org chart.   

THE WITNESS:  This is the org chart.  Yes, it is.   

MR. ADLONG:  So, like, there's not another document there. 

MR. DO:  I understand.  And the question -- my question is 

whatever's used -- and if nothing was used in the creation of 

DEV 5.  My question is, have you provided anything that was 

used in the creation of DEV 5?  And if the answer to that is 

no, then the answer to that is no.  I can live with that.   

Q BY MR. DO:  So my question is again, have the -- have your 

companies, Mr. Glackin, provided anything that was used in the 

creation of DEV 5? 

MR. ADLONG:  The document itself?  Like, we're -- I 

think --  

MR. DO:  My -- my --  

MR. ADLONG:  -- we're missing each other here.   

MR. DO:  -- question is --  

MR. ADLONG:  We're really missing each other here because 
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we think that your question is seeking a concession that 

there's other documents out there that -- related to this.  And 

we're not prepared to make that concession.  I think that's 

what it gets down to.  That's why, like, I'm getting quizzical 

looks over here.  I -- I could be wrong.  

MR. DO:  Okay.  Just to be clear, that is not what I'm 

trying to inquire into.  My question is simply, has anything -- 

if -- here, let me ask -- let me ask this line of inquiry. 

Q BY MR. DO:  Was anything -- so Mr. Glackin, you previously 

testified that Mr. Vagts compiled this organizational chart, 

correct? 

A Yes. 

Q Do you know if he referred to anything in -- when creating 

this organizational chart? 

A As I stated earlier, looking at an employee table. 

Q Okay.  So then the follow-up question is in responding to 

sub -- to paragraph 12 of the UI subpoena, has your company 

provided the Agency with the employee table used by Mr. Vagts? 

A No. 

Q Okay.  Why not? 

A It said in here the management structure.  And we provided 

the -- the structure.  That's -- that's the structure.  

Q Okay.  Okay.  Now, let me just clarify.  I have a couple 

of questions about this particular document itself.  So looking 

at what's been marked as document in evidence -- or what's not 
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marked.  But what is submitted as document in evidence 5, what 

does 9004 -- what does this number stand for?  900 -- this is 

page 1 -- 9004 1/2019-3/2019.  What does -- what does this 

refer to? 

A 9004 is the facility code.  And the second portion of it 

is the -- the date range.   

Q And what -- what facility is facility 9 -- 9 -- 9004?  

A Compton.   

Q Is this the Vista Bella location that was closed?  

A Is this -- I'm sorry? 

Q I'm -- I'm trying to figure out what -- what address is 

this -- is this code referring to?  

A The -- I mean, I think it's referenced in the subpoena.  

What address did you --  

MR. ADLONG:  I think the other thing is that, like, when 

you say what address, 904 isn't an address.  But is -- is that 

a -- is that an address -- does that reflect an address or a 

business unit?   

THE WITNESS:  Yeah.  It's, like, a -- we call it a 

facility code.   

MR. ADLONG:  Yeah.  So --  

MR. DO:  Right.  And I'm trying to understand what that 

facility code is because look -- look, the reason -- I'll 

explain to inquire it.  I'm honestly just trying to understand 

the document here because there are codes for, you know, 
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different ones.  So there's 9237.  So I -- I just want to fully 

understand the document.  So I want to understand what is this 

referring to.   

Q BY MR. DO:  Like, what am I looking at on page 1, which 

has the code 9004 1-2019-3-2019?  What is this?  

A Yeah.  The 1 -- that's January 2019 to March 2019.   

Q My apologies.  So -- and then going back to the 9004 -- 

go -- sorry, this is life in the pandemic.  So what -- what 

facility -- which facility are you referencing when you 

reference facility 9004? 

A The -- the -- the Compton facility. 

Q For which company? 

A UISI.  

Q Okay.  And that's Universal Intermodal Services, correct? 

A Yes. 

Q So this is the -- this is the facility that was closed 

down December of 2018, correct? 

A Yes. 

Q Okay.  So looking at page 2 of document in evidence 5, 

this one has code 9004, March 2019 to November of 2019.  So 

what am I looking at here when I'm looking at this paper? 

A Compton facility, March 2019 to November 2019 org chart. 

Q Got it.  And then on page 3, which has the code 9004, 

November 2019 through December 2019.  Is -- is it correct to 

say that this is the org chart for the closed -- the Compton 
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facility that was closed in December 2019 for the period of 

November 2019 to December 2019?  

A Yes. 

Q All right.  On page 4, there is a code 9237.  What is that 

code referring to? 

A That's the Truckload location. 

Q Is this the Fontana location where several -- well, 

where -- where Universal Truckload employees were also laid 

off, and then also some Universal Intermodal employees laid 

off? 

A Yes.  I believe so.  Yes. 

Q Okay.  And so we're referring to the one in Fontana, 

correct? 

A Yes. 

Q Got it.  And then on page 5, which is the org chart for 

Roadrunner Intermodal, I just want to understand.  So did this 

underneath terminal manager, Xochitl Becerra, there is just a 

list of names.  Are these all of her direct reports?  

A Yes. 

Q Okay.  And they -- they report directly to her?  They 

don't report to each other, right, because some of them have 

different job titles such as fleet manager, manager operations?  

Or do they report to one another as well?  

A No.  She was the facility manager.  And those were her 

subordinates, her team. 
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Q Okay.  And this is the same with page 6 of document in 

evidence 5, which is the one marked SCE, which is Southern 

Counties Express, underneath operation manager, Sal Aguilar 

there's a list of names which are identified as fleet 

coordinator and fleet manager.  These are his direct 

subordinates, correct? 

A You said those were his subordinates, right?   

Q Yes. 

A Yes. 

Q Okay.  Okay.  All right.  I'm going to show you an Excel 

spreadsheet that was filed --  

MR. ADLONG:  Hey, Phuong, can I interrupt you for a 

second? 

MR. DO:  Sure. 

MR. ADLONG:  So like you said, you know, you indicated 

that you didn't think we might -- we might not finish today.  

And it's, like, pretty clear we're not going to finish today.  

MR. DO:  Okay. 

MR. ADLONG:  So because it's clear we're not going to 

finish, we're going to need -- like, we need to get plane 

flights home.  

MR. DO:  Okay. 

MR. ADLONG:  And so if there's no reason -- if there's no 

reason to stay, we're not going to miss our plane flights home 

and not get home.  Like, we're taking connections and stuff to 
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get to where we need to be.  So we're going to need to finish 

at, like, 12:00 your time, 2:00 our time.  But before we left, 

we wanted to see if we can nail down two days so we can get the 

rest of this scheduled so you guys can get what you need.  

MR. DO:  Okay.  So in term of days, you know, I have 

pretty wide availability.  But here, let's go off the record.   

(Off the record at 10:18 a.m.) 

MR. DO:  During off the record discussion, the parties 

have agreed that the interview today will end at 11:59 a.m. so 

that Mr. Glackin --  

MR. ADLONG:  We didn't agree to that.  We agreed that we'd 

end at 12 p.m.   

MR. DO:  Okay.  At 12 p.m. due to Mr. Adlong and Mr. 

Glackin needing to catch flights.  The Region will note that 

this interview date was picked by the Respondent.  And the 

Region's preference is that this interview continue.  In light 

of the circumstances, that is acceptable.  The parties have -- 

the parties have agreed that the -- we will reconvene on 

February 10th and February 11th, 2020, to continue with the 

interview.  Is that correct, Mr. Adlong?  

MR. ADLONG:  Yeah.  That's correct.  I'd also like to 

state for the record that at the outset of the deposition, 

counsel for the General Counsel made clear that -- or you might 

not be counsel for the General Counsel yet.  But the Region -- 

the Region's field attorney representing the Region, made clear 
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that they did not think that we would finish today in one day.  

They did not make that clear prior to the outset of this 

deposition.   

And as a result, when we knew that we would not finish 

today, we have plane flights to get home to our respective 

homes as we're, like, trying to, like, corral all the 

information.  So in light of the fact that it was represented 

to us that we likely wouldn't finish today, we want to get home 

to our respective places or our respective families and we're 

going to take advantage of that and -- because we're going to 

come back a second day anyways.   

And not only did we offer a second day, we offered a third 

day.  And we continually have been trying to get this done and 

over the line.  So I just want to make sure the record's clear 

on that point, too.   

MR. DO:  Okay.  The Respondent is put on notice that with 

regard to February 10 and February 11, that they should expect 

that the entire day be needed for any additional interviews.  

Okay.   

All right.  Let's continue.  We're going to continue with 

the inquiry regarding the Universal Intermodal subpoena, 

paragraph 12, which relates to document showing the management 

structure of the Employer including the names, job titles of 

officers, managers, and supervisors.  When we last left off -- 

give me one second -- the inquiry was regarding certain codes 
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that was used on what has been identified as document in 

evidence 5, which was electronically filed with the Region.  

Give me one second.   

RESUMED EXAMINATION 

Q BY MR. DO:  Okay.  So following that line of inquiry, I 

just want to confirm that code number 9004 is referring to a UI 

facility previously closed in December 2018, which was 

addressed at 2035 East Vista Bella Way, Compton, California.  

Is that accurate?   

A You're talking 9004? 

Q Correct. 

A Yes. 

Q Okay.  And then I want to confirm that the code 9234 -- 37 

refers to a Universal Truckload facility located at 15033 

Slover Avenue, Fontana, California, correct? 

A Yes. 

Q Okay.  Okay.  Turning now to another document that was 

produced by the Respondent responsive to paragraph 12, which 

was identified as document in evidence 4, which is an Excel 

spreadsheet.  This Excel spreadsheet has two tabs.  One's 

called "active", and the other's called "termination".  When 

was this document compiled?  Do you see my screen? 

A I -- there's nothing up on the screen yet.   

Q Oh, okay.  Give me a second.  All right.  Do you see it 

now? 
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A Yes. 

Q Do you recognize this document? 

A Yes. 

Q Okay.  So who compiled this -- this list? 

A Michael Vagts. 

Q And when did he do it? 

A I don't know the exact date. 

Q And do -- what did he refer to when creating this list?  

Did he refer to anything when creating this -- this 

spreadsheet?  

A What do you -- what do you mean refer? 

Q Where did -- where did all this data come from?  Where did 

all this information come from?   

A So as we -- as I kind of alluded to earlier, this is 

basically a summary of the -- that employee table we talked 

about.  We -- you can put parameters in.  And based on the 

parameters you put in, it generates this.  And we put it in -- 

or it was put into an Excel format.   

Q Okay.  So I just want to confirm, the tab that said 

active, what is that referring to? 

A Active employees.   

Q Active as of what date?  You -- you submitted this to 

me -- let me represent that this was submitted to the Region on 

January 5th, 2020.   

A Here's what I do know.  I -- I know it was in compliance 
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with the date range provided -- requested.  So --  

Q There wasn't a date range specifically for that request.   

MR. ADLONG:  Yeah, there was.  All subpoena requests -- 

MR. DO:  Oh, that's right.  That's right.   

MR. ADLONG:  -- every subpoena request has one.  So if you 

go to definition -- let's see.  Which -- which one are we 

talking about?  

MR. DO:  12.  I believe this one was covered by our -- the 

agreement -- the agreement we made after the subpoena was 

issued modifying the request to January 2019 to the current 

date.   

MR. ADLONG:  Yeah. 

MR. DO:  So either way, I want to understand when this 

says active, what date was this active?   

MR. ADLONG:  They're active during that time period is 

what he's saying. 

THE WITNESS:  That's correct.  Yes.   

MR. DO:  Well, but it goes to the current day.  And I want 

to understand when does this generate and when -- like, what 

does it mean active here?   

MR. ADLONG:  Mr. Do, again, this is the sheet when -- when 

we were given a time frame that -- that was agreed upon.  This 

is saying that during that time frame, these were the active 

employees.  And then you go to the other tab that says terms.  

And those are the people that were termed in --  
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MR. DO:  I --  

MR. ADLONG:  -- or about that time.   

MR. DO:  -- I -- I need to understand.  So what search was 

provide -- what search was done to create this active list?  

From what date to what date?   

MR. ADLONG:  I think he just told you.  It's the agreed 

upon parameters that the parties agreed upon.   

MR. DO:  Well, this was -- this was provided at -- on 

January 5th.  Today's January 22nd.  The subpoena covers until 

the current date's up.  I don't think this was -- this covers 

the last 17 days I would assume, right.  So I just need to 

understand how --  

MR. ADLONG:  No.  It's -- if you're going to -- okay.  

Dude, this -- that's ridiculous.  So the Region asked us to 

give us documents.  And now you're complaining that there's a 

17-day gap.   

MR. DO:  No. 

MR. ADLONG:  So do you want to -- all right.  Let me ask 

you this.  Do you want us to go generate something else before 

every time we meet?   

MR. DO:  Mr. Adlong, just to be clear, I'm simply asking 

Mr. Glackin to tell me what date -- what parameter was used 

here so that I can understand this document that was produced.  

This document says active.  I -- I'm just trying to figure out 

what days does this cover?  Does it cover until January -- you 
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know, January 5th, 2020?  Does it cover until December 18, 

20 -- or sorry, January 5th, 2021.  I just want to understand 

this particular document that's been produced, what date range 

does it cover?  I need to understand the documents that are 

being submitted.  He's your custodial records.  He should 

hopefully be able to answer that.  And if he isn't, he can 

tell -- you know, he can answer -- he can provide whatever 

answer he'd like.  But that's my question. 

Q BY MR. DO:  Do you know, this "active", what date range 

does it cover? 

A We were complying with the date range that you just 

mentioned earlier.  This is -- this is for that date range.  

Q So do you know what was the date -- the final date used in 

the search to compile this document?  

A I don't know the exact date.   

Q Okay.   

MR. ADLONG:  I know that it was within 20 -- I'm pretty 

sure that was -- because we produced something to you guys.  

You guys still complained.  So then we went and did something 

else.  And so that was -- you received that -- that was to -- 

in or about January 5th.  I know that. 

MR. DO:  Okay.  

Q BY MR. DO:  I wanted to ask about the column called 

"entity".  What is this -- what is this column referring to?  

Is it -- well, you answer.   
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A So I mean, it's -- Southern Counties Express is SCE.  

Universal Intermodal Services is UIS.  It's the -- the entity 

that -- the company that the individual worked for. 

Q Okay.  So then I want to just clarify in relation to 

subpoena -- or document in evidence 5, which was also submitted 

in response to this request.  Individuals were listed say for 

instance under Roadrunner, Xochitl Becerra.  And document in 

evidence 4, the spreadsheet, she is listed as being terminal 

manager for Universal Intermodal Services.  Does she have a 

position with both companies?  Or why is there a discrepancy in 

this paragraph along with what's been submitted in document in 

evidence 5?  

MR. ADLONG:  If you know.  If -- if you don't know --  

THE WITNESS:  I mean, I don't.  I don't know.   

MR. ADLONG:  We can authenticate the documents and tell 

you how we got them and stuff like that.  But if he can't speak 

to the discrepancy, he can't speak to the discrepancy.   

MR. DO:  That's fine.  I just want to understand, right, 

because inevitably, somebody else is going to ask me about 

this. 

MR. ADLONG:  That's fine.   

Q BY MR. DO:  All right.  Moving on to paragraph number 13, 

which is -- do you understand the request in paragraph 13 of 

the UI subpoena to request all documents in your possession, 

custody, or control relating to documents showing the 
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geographic location operations of the Employer, including the 

address of all locations owned, controlled, maintained, 

operated by, or otherwise utilized by the Employers?  

A Yes.   

Q What documents were searched in order to comply with this 

request? 

A In -- in order to comply with the request, we had to --  

Q Paragraph 13.  Go ahead.  Sorry.  You broke up. 

A In order to comply with the request, we had to create -- 

create a document. 

Q Okay.  And what -- what did you -- what did you -- what if 

any did you refer -- well, let me ask this.  Who -- who 

performed that search? 

A That came from Michael Vagts. 

Q Do you know when he performed that search? 

A I don't know the exact date. 

Q Do you know what document -- what he used in -- in 

creating these documents that you provided responsive -- to 

respond to paragraph 13? 

A No.  I -- I don't.  I just -- I know that we had to 

compile it because a document didn't exist that was responsive.  

Q Okay.  And what I can represent is that we received two 

documents responsive to this request, which was -- was 

electronically filed with the agency.  And they are identified 

as DEV 6 and DEV 7.  Or I'm sorry, that's a different one.  7 
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and 8.  Wait a second.  All right.  Let me ask you.  Other than 

what has been -- what you produced pursuant to -- here we go.  

I'm showing on the screen what's been identified as -- 

electronically filed, a one-page document identified as 

document in evidence number 7, a PDF, which is DEV.12-CA-

252500.7 (sic).  And then a Excel spreadsheet, which was 

electronically filed with the agency, again, identified as 

DEV.21-CA-252500.8.  Other than document in evidence -- 

document in evidence 7 and document in evidence 8, has the 

Employer provided any other documents responsive to these 

requests?  

A Not that I'm aware of.  

Q Has the company provided any -- anything that was used to 

compile these requests? 

A No. 

Q And why not? 

A Because we'd need to build them.  There was nothing else 

to provide.  A location list was needed, and we assembled the 

document. 

Q Okay.  I want to clarify --  

MR. ADLONG:  I want to clarify that you say document.  You 

provided a document --  

MR. DO:  I didn't say document in that question.  I just 

said -- 

MR. ADLONG:  The subpoena request says documents showing 
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the geographic operation.  We provided responsive documents 

that show the geographic operation.  

MR. DO:  I -- I understand.  But again, my question -- my 

last question was merely has anything else been provided.  And 

the answer was no.  And I'm moving on.  Okay.   

Q BY MR. DO:  Okay.  I just wanted to look at DEV -- 

document in evidence 7 PDF -- 7.pdf.  I noticed that the East 

Vista Bella Way locations, the closed -- the closed Universal 

Intermodal location was not included in this list.  Any 

particular reason why that was excluded?   

A Not -- not that I'm aware of.   

MR. ADLONG:  For which document are you asking? 

MR. DO:  The one that's on my screen right now.   

Q BY MR. DO:  So you don't know why --  

MR. ADLONG:  That could've been --  

MR. DO:  Go ahead. 

MR. ADLONG:  I mean, that could've been merely a mistake.  

As soon as you guys brought it up, we -- 

MR. DO:  Right.  

MR. ADLONG:  -- corrected it and gave you this extremely 

extensive list.  So to the extent you're trying to, like, 

impinge on our, like, production --  

MR. DO:  I'm really -- 

MR. ADLONG:  -- it's --  

MR. DO:  -- I'm really not.  I'm just trying to fully 
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understand the document.  And that's a question that I have to 

ask.   

Q BY MR. DO:  Okay.  So you've already answered the 

question.  So I am moving on.  Okay.  Do you understand that 

subpoena paragraph 14 requests all documents in your 

possession, custody, or control relating to documents showing 

the Employer's legal relationship with affiliated companies, 

including specifically its relationship with Universal 

Logistics Holding, Southern Counties Express, Logistics doing 

business as Container Connection, Roadrunner Intermodal 

Services, Universal Truckload, Inc., and any other related 

companies demonstrating the business of each related company, 

and the employees' legal relationship with each related 

company? 

A Yes. 

Q What documents are kept by the -- by Universal Intermodal 

that shows its legal relationship with affiliated companies, 

including DOH, SC, UT, and IR? 

A The 10-K.  

Q Are there intercompany contracts?  

A I'm not aware of that. 

Q Interline agreement? 

MR. ADLONG:  What'd you ask for?  

MR. DO:  Interline agreements.  

MR. ADLONG:  Just answer if you know what an interline 
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agreement is.  I don't know. 

A I -- I'm not aware of that.  

Q BY MR. DO:  That -- that is in reference to a position 

statement that your company provided to the Agency, claiming 

that Southern California Edison provided work to Universal 

Intermodal pursuant to, quote unquote, "interline agreements".  

So I'm just trying to understand what are those documents in 

any way.   

A Yeah.  I'm not aware of those documents.  I'm -- I'm not 

aware.  

Q Any other documents between those two that I previously 

identified? 

A No. 

Q All right.  So who performed the search for these 

documents? 

A I did. 

Q And when did you provide -- when did you perform the 

search? 

A I'm unsure of the date. 

Q And what did you search? 

A I just -- it was a verbal request that I made. 

Q To who? 

A To Don Taylor. 

Q What is Mr. Taylor's job title? 

A He's -- he's with the intermodal division. 
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Q And when you say intermodal division, who are you 

referring to? 

A UISI.  

Q And this is the same as Mason-Dixon doing business as 

Universal Intermodal, correct? 

A Yes. 

Q And what was the result of that search? 

A I received the 10-K filing and provided that as a 

responsive document. 

Q Does your company maintain any records about trade names 

or alter egos that it may operate under except -- you know, 

different from its incorporated name? 

A Did you say training or alter egos?  Is that what you 

said? 

Q No.  Like, alter -- for example, Mason-Dixon -- right?  

Are -- are there any documents that reflect the fact that 

Universal Intermodal operates under Mason-Dixon? 

A Yeah.  I'm -- I'm not aware of that. 

Q Do you know of any search -- were any search conducted 

into documents that may show any other names that these company 

may operate under? 

A No. 

Q Okay, okay.  All right.  I'm going to ask you specifically 

about what I kind of referenced earlier.  Your company 

previously admitted that it assigned Southern California 
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Edis -- or not -- sorry -- Southern Counties Express work to 

Universal Intermodal employee drivers through an interline 

agreement.  If those exist, where are -- are -- where are they 

kept?  Well, let me ask you this:  Do they exist? 

A I'm not aware of -- of -- of that information. 

Q Okay. 

MR. ADLONG:  And I don't think -- you shouldn't take any 

concession that that necess -- that an interline agreement 

necessarily is responsive to this request either.  Like, if you 

want an interline agreement, you should have subpoenaed it and 

asked specifically for the interline agreement.  But there 

might not be a document that demonstrates the business of each 

related company or the Employer's legal relationship between 

these two related companies.  I mean -- 

MR. DO:  A contract -- all right.  We're not going to go 

there. 

MR. ADLONG:  That -- well, if you want a contractual 

relationship you should have said "a contractual relationship".  

But this is indicating something that shows corp -- this reads 

as something that seeks corporate structure, not something that 

seeks contractual relationships between businesses, which are 

two distinct -- 

MR. DO:  The re -- the request requested for documents 

showing the Employer's legal relationship between the 

companies.  And -- 



112 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. ADLONG:  Yeah.  And I'm, specific to this -- 

MR. DO:  -- an inter -- an interline agreement -- 

MR. ADLONG:  We take the position they're different. 

MR. DO:  So -- 

MR. ADLONG:  So that's -- (indiscernible, simultaneous 

speech) --  

MR. DO:  Well, either way, he's not -- he's not aware that 

they exist.  Yeah.  Either way, he is awa --  

Q BY MR. DO:  So are you aware of any interline agreement 

between any of your companies -- aware of the existence of any 

interline agreement? 

A I'm not aware of any. 

Q Okay.  Did you perform any search into the existence of 

any interline agreement between your companies? 

A No, I did -- I didn't. 

Q Okay.  And why not? 

A It didn't request it in -- in item number 14. 

Q Do you understand that request number 14 requests for all 

documents demonstrating the re -- the Employer's legal 

relationship?  Correct? 

MR. ADLONG:  I think he just answered that -- that he 

didn't think it was responsive to the request. 

MR. DO:  But I'm not asking him that question.  I'm asking 

him, does he understand that the request -- 

Q BY MR. DO:  Mr. Glackin, do you understand that the 
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subpoena request paragraph 14 requested documents demonstrating 

the Employer's legal relationship between these related 

companies? 

A Yes, and we felt the 10-K was a satisfactory responsive 

document. 

Q Okay.  Do you understand that subpoena request paragraph 

number 15 requests all document -- document for a time period 

of October 1, 2019 to the current date documenting -- documents 

showing all owner/operators who worked at the Compton and 

Fontana facilities identifying the current relationship of the 

part -- between these owner/operators and the Employer, its 

subsidiary, and any other related company, and the location 

where these owner/operates -- operators continue to work with 

this subsidiary -- with this subsidiary and any other related 

company? 

A Yes. 

Q Okay.  What -- what documents are kept by the company 

relating its relationship with owner/operators? 

A We didn't have any responsive documents. 

Q That's not what I asked, sir.  I'm asking what documents 

are kept by the company showing its relationship with 

owner/operators who from time period of October 2019 to the 

current date -- who work at the Compton or/and Fontana 

facility? 

MR. ADLONG:  Yeah, I think that's your problem.  They 
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didn't have any owner/operators that worked at the Compton and 

Fontana facilities.  So there's no need to look for anything 

because we knew we didn't have any owner/operators that worked 

at the two. 

MR. DO:  There -- in one of your position -- 

MR. ADLONG:  The -- 

MR. DO:  In one of your position statement, your company 

admitted that it used owner/operators out of the Fontana 

facility. 

MR. ADLONG:  I know.  But your -- your request says 

owner/operators who work at Compton and Fontana.  We didn't 

have anybody that worked at Compton and Fontana.  None of the 

owner/operators worked at both, which means there's no 

responsive documents. 

MR. DO:  Okay.   

Q BY MR. DO:  So there -- the question to Mr. Glackin is, do 

you understand that the request -- what documents does the 

company keep from the period of October 2019 to the current 

date showing all owner/operators who worked at the Compton and 

Fontana facilities? 

A Do I understand it? 

Q What documents are kept?   

A There weren't any. 

Q Do you keep any doc -- go ahead. 

MR. ADLONG:  We didn't have any.  You didn't have -- 
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MR. DO:  So you did not -- 

MR. ADLONG:  You -- you didn't have people working at the 

two.  That's what we're getting at.  You didn't say "or"; you 

said "and".  The subpoena requested "and".  It doesn't say 

"or".   

Q BY MR. DO:  So it's -- again, I'm asking Mr. Glackin.  So 

it's your testimony that you do not have any documents show -- 

memorializing any of your relationship with any -- only 

operators who worked at the Compton and Fontana facilities from 

October 9 -- October 1, 2019 to the current day, correct? 

A Yes, that's correct. 

Q All right.  Did you perform any search for this document? 

A No, we didn't have any workers that -- we didn't have any 

owner/operators at both the Compton and Fontana facilities.  We 

might have had some at one, but not the other.  But they never 

had people -- owner/operators that worked at both facilities.  

You're the -- 

Q To the extent -- to the extent the documents -- documents 

exist documenting the -- the company's relationship with 

owner/operators, where are they kept? 

MR. ADLONG:  I mean, answer if you know.  Like -- because 

if you don't know because you only looked for -- 

THE WITNESS:  Yeah. 

MR. ADLONG:  -- this one -- 

A I'm -- I'm really not aware.  I -- I've looked for that 
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specific item.  I didn't -- we didn't have any responsive 

documents.  I'm not aware.   

MR. ADLONG:  I -- I -- like, all -- I think, Phuong, just 

to make this easier because I don't -- I mean, I get what 

you're getting at.  And maybe -- I don't know.  Maybe Dennis 

can tell me if I'm wrong -- is that when you read this request, 

you narrowed the search to Compton and Fontana.  So the first 

question is, do we have owner/operators that work at both 

Compton and Fontana?  When the answer is no, the search ceases 

because we don't have anybody that fits that bill. 

MR. DO:  Okay.  Continuing with my line of -- 

MR. ADLONG:  Is that right, Dennis? 

THE WITNESS:  Yes.  That is -- that's correct, yes.   

MR. ADLONG:  So when you're, like -- do you have this?  Do 

you have that?  It's not a matter of -- we don't start there.  

We start at the -- at the specific request that you said.  And 

the specific request was owner/operators in Compton and 

Fontana.  You narrowed down the funnel.  And when you get to 

that part of the funnel, there's nothing there.  So you don't 

do anything else. 

Q BY MR. DO:  Okay.  So then, my question is, to the extent 

that the Employer has any relationship with owner/operators, 

what kind of documents are kept memorializing those 

relationship? 

A I -- I would -- I wouldn't know.  I wasn't -- again, we 
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stopped the search once we realized we didn't have any 

owner/operators at Compton and Fontana.   

MR. ADLONG:  Yeah.  He's not the custodian of records for 

all documents under operators. 

MR. DO:  He is the custodian of records for the company 

that's representing him to be, correct? 

MR. ADLONG:  Right.  He's the custodian of records 

we're -- he -- he's represented as the person responsive to 

your request.  But you're asking ques -- questions that are far 

broader.  Tell us all these documents.  He can't tell you all 

of those documents.  He can go track down the things that you 

ask for.  All right.  You want owner/operators at Compton and 

Fontana -- Fontana.  Let's start this search.  Let's see who 

all these people are.  And then, we're going to start grabbing 

all the documents.  But if at that start of your search it 

generates nothing, then that's what you get.   

Q BY MR. DO:  Do you understand that subpoena request 

paragraph number 16 requests all document in your possession, 

custody, or control relating to -- from the time period of 

October 1, 2019 to the current date, documents showing all 

company equipment, including trucks, maintenance equipment -- 

woops -- there.  Let me repeat my question.  All right.   

 Do you understand that subpoena request paragraph number 

16 requests all documents in your possession, custody, or 

control relating to -- from the time period of -- from October 
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1st, 2019 to the current date, documents showing all company 

equipment, including trucks, maintenance equipment, dispatch 

system, and computer system that was kept, maintained, or 

otherwise located at the Compton and Fontana facilities 

identifying the, A, current ownership status of the equipment, 

B, to whom the equipment has been sold or transferred, 

including all subsidiary and all related companies in the name 

of the legal owner, C, the current location of the equipment, 

and D, the current use of the equipment? 

A Yes. 

Q What documents does the company keep, does UI keep, 

relating to company -- company-owned equipment? 

A What do you mean by, again, documents? 

Q Do you -- do you maintain title of a property? 

A What do you mean -- 

Q What does -- 

A -- by title of a property? 

Q Property title, a car title, a truck title -- do you keep 

those -- those kind of records? 

A Yes. 

Q Okay.  Purchase receipts, sales receipts? 

MR. ADLONG:  I think Dennis is confused.  You guys --  

THE WITNESS:  Is he talking about the list that's up here?  

Like, is he referencing -- are you referencing that? 

MR. ADLONG:  Yes. 
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Q BY MR. DO:  No, I'm just trying to understand what 

documents you do or do not have or you would or would not have 

kept.  And the answer could be yes or no. 

A Well, that's -- I guess, let me clarify this.  There -- 

there are no documents, again, that are reg -- we -- this was 

produced to be a responsive document to the request.  It -- 

Q Right.  And I'm just going through it to confirm what 

the -- ultimately, I'm going to get -- I'm going to get to 

documents 6, 11, and 12, which is -- which I think you've seen 

me pulling up.  And I'm -- 

A Okay. 

Q -- ultimately going to ask what -- you know, what was used 

to create these?  And I -- I'm just trying to understand that.  

Okay? 

MR. ADLONG:  Yeah.  I -- I -- I think you've -- were 

you -- you think you got to keep, like -- do you know what he 

means by title? 

THE WITNESS:  No, I just -- I thought it was reference to 

this sheet.  I -- I'll be honest. 

MR. ADLONG:  Okay.  Yeah, so that's the point.  Like, I 

think he's just confused by your question.  He answered a 

question that he didn't understand what he was answering. 

MR. DO:  Okay. 

Q BY MR. DO:  So a title as -- you know, the vernacular 

understanding is, like, when you buy a car, you get a car 
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title.  You have a truck; you have a truck title.  It shows who 

owns the -- who owns the piece of property.  You buy a house. 

A I -- 

Q You get a -- 

A I understand that.  I thought you were referencing the 

title, like, the equipment type in that document that you had 

up.  I apologize. 

Q I understand.  So I'm asking is, what documents does the 

company keep related to -- you know, relating to its ownership 

of equipment?  Does it keep titles of these equipment? 

A I'm not -- I'm not -- I'm not aware of it. 

Q Does it keep purchase of sales receipts of these 

equipment? 

A I -- I'm not aware of it. 

Q When equipment is moved around, are there shipping 

agreement?  Are there -- you know, are there shipping agreement 

or transfer agreements? 

A Not that I'm aware of. 

Q All right.  So does the company maintain any document at 

all showing -- showing its property and assets?  

MR. ADLONG:  That's what this is.  You need to -- he -- 

you need to explain, like, how it works, because he's missing 

it.  Like -- 

MR. DO:  Okay. 

Q BY MR. DO:  Feel free, if you want to explain what -- what 
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I should understand?  You are free to do so. 

A I can try.  What was the question again? 

Q The document (sic) is, does the company maintain any 

records of its ownership of property, of assets, you know, 

where they're going, where they were transferred, who buy them, 

when was it bought?  What records are kept showing those 

things? 

MR. ADLONG:  That's the spreadsheet in front of you.  

That's the record. 

MR. DO:  I understand.  And I want him to -- you know, his 

answer to that respect -- regard. 

MR. ADLONG:  Yeah. 

MR. DO:  And just to be clear here, you know, this is his 

testimony.  I'm going to have to ask that you refrain from 

testifying on his behalf. 

MR. ADLONG:  I'm not testifying.  You can ask him if 

that's right or wrong.  He can clarify. 

MR. DO:  And that's -- 

MR. ADLONG:  You've done -- you've done perfectly fine so 

far.  I don't know why -- why one comment all of a sudden would 

make you think you're struggling. 

Q BY MR. DO:  So again, the inquiry is, what documents is 

maintained by the Employer regarding its -- you know, ownership 

of equipment and transfer of equipment? 

A Yeah.  The documents that we provided, the responsive 
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documents. 

Q Okay.  So let me ask you, first, about what's been 

identified -- well, what -- what's E -- electronically filed as 

6.pdf, which is currently on the screen.  And its name -- it's 

current title is DEV.21-CA-252500.6.pdf.  Who compiled this 

list? 

A Michael Vagts. 

Q What did he use to compile this list? 

A He contacted maintenance on -- for the list. 

Q Do you -- do you know what he used to gather the -- the 

unit number or the location or the physical location? 

A The -- no, I don't know exactly.  No. 

Q Have the -- have the Employer provided, either through 

what's been identified as DE -- document in evidence 6, 

document in evidence 11, or the Excel spreadsheet identified as 

document in evidence -- or filed as document in evidence 12 --  

other -- other than those three documents, has the Employer -- 

has your company provided the Reg -- the Agency with any other 

documents relating to what unit -- you know, what -- what -- 

where this prop -- what -- who owns this property?  Let me ask 

that first.  Anything else except those three things. 

A No, not that I'm aware of.  No. 

Q Are there documents relating to the ownership of an 

equipment listed on document in evidence 6 that has not been 

provided? 
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A Document 6 that hasn't been provided? 

MR. ADLONG:  Yeah.  What do you mean by document 6? 

MR. DO:  So okay.  Let me ask specifically.   

Q BY MR. DO:  So document 6 identify a number of re -- 

Compton and Fontana-located trucks and a unit number.  So let 

me ask.  With -- well, let me first ask you.  So what does this 

unit number refer to? 

A The -- the unit number of the -- the piece of equipment. 

Q Okay.  So piece of equipment number 17152 -- what is that? 

A That's the -- the -- the number that's on the equipment, 

the -- 

Q Is it a -- no, but what -- what is it actually?  Is it a 

truck?  Is it a -- you know, a trailer?  Is it a chassis? 

A Yeah.  I'm -- it's the -- the -- I believe the responsive 

document request was relocated trucks.  And it's relocated 

trucks -- 

Q Okay. 

A -- at Compton and Fontana.  

Q So unit number 17152 is a truck, correct? 

A Yes. 

Q Are there documents related to the -- to the Employer's 

ownership of that truck? 

MR. ADLONG:  I'm going to -- so we have a problem here.  

And it's this:  When you say "Employer", who are you talking 

about? 
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MR. DO:  That's defined -- that's defined in the subpoena.  

And an employer was -- is being defined as Universal 

Intermodal, Universal Logistics Holdings, Southern Counties, 

Universal Truckload, Roadrunner -- Roadrunner Intermodal and 

its affiliated companies. 

MR. ADLONG:  Affiliated companies can mean -- I mean -- 

MR. DO:  I am referring to that definition.  

Q BY MR. DO:  So again, the question is -- okay.  Let me ask 

you this:  Who is L -- LGSI Equipment of Indiana LLC?  What -- 

who's -- what company is this? 

A That's the name of the company -- LGSI Equipment of 

Indiana LLC. 

Q Is it -- is this company in any way related to Universal 

Logistics Holdings? 

MR. ADLONG:  That -- in any way -- like, what do you mean 

in any way?  Like -- 

MR. DO:  Is it a subsidiary of Universal Logistics 

Holdings? 

MR. ADLONG:  Answer if you know.  I mean -- 

A Yeah.  I'm not -- I'm not exactly sure.  I -- 

Q BY MR. DO:  It's identified in your 10-K -- your 10-K 

filing. 

A Okay.  So then, the -- 

MR. ADLONG:  So then, why are you asking?  Like, again, 

he's trying to --  
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MR. DO:  Because I -- 

MR. ADLONG:  -- he's supposed to be the custodian.  If you 

have it in the documents -- like, if you want to just punch, 

like, punch, but not -- 

Q BY MR. DO:  My question, again, is, who -- so LGSI 

Equipment of Indiana is a subsidiary of Universal Logistics 

Holdings, correct? 

A If it was identified as so in the 10-K, then yes. 

Q All right.  So -- and this, you said, equipment was and is 

still owned by LGSI Equipment of Indiana LLC and was not sold 

or transferred.  Are you -- who were -- what equipment are you 

referring to, this entire list or just individual ones? 

A The entire list. 

Q Do -- does LGSI Equipment of Indiana LLC, which is an 

affiliated company of Universal Logistics Holdings and 

Universal Intermodal, maintain documents related to the 

ownership and -- 

MR. ADLONG:  Wait.  Wait, wait.  We're not going to agree 

to your definition of "affiliated", just so you know.  Just 

because you call something affiliated, you use this broad, 

sweeping definition, you know, just -- like, so -- 

MR. DO:  That's because you guys withdrew this objection 

in front of the federal judge already. 

MR. ADLONG:  Okay.  But I -- you're asking him these 

questions.  I'm saying that, right now, he's not going to just 
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concede those points for you.  Like, if you want to ask him 

specific questions about LGSI, and then build the factual basis 

for it -- but he necessarily, like, doesn't have -- he's -- 

he's capable of testifying to documents.  He's not a person who 

has the firsthand knowledge to testify to the exact legal 

relationship.  So he's -- 

MR. DO:  I'm not asking about the -- the precise legal 

relationship.  I'm asking, does Universal Logistics Holdings, 

Universal Intermodal, and its affiliated companies, including 

subsidiary -- 

MR. ADLONG:  And he just testified -- 

MR. DO:  -- LGSI Equipment of Indiana LLC, retain any 

records of the ownership of the unit truck number identified in 

this list? 

A Mr. Do, I don't know.  I -- I mean, it could take -- as 

far as I'm concerned, it wasn't part of that request.  I'm 

not -- I -- I -- I'm unsure. 

Q BY MR. DO:  Did you conduct any search into the record of 

LGSI Equipment of Indiana in -- in -- responsive to this -- in 

order to respond to this request? 

A No. 

Q Okay.   

MR. ADLONG:  Phuong, I don't know if you know.  They 

basically gave you every -- all the document -- like, they have 

a rep -- a rep -- I don't know if I'd call it -- I don't know 
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if it's a repository, but they -- what you have in that 

spreadsheet is all the information they have on the doc -- on 

those trucks.  Like, so when he's talk -- I mean, he -- you 

need to explain that to him because I don't think he gets that. 

THE WITNESS:  Okay. 

MR. ADLONG:  Like, that's something -- I think it's the 

same idea as, like, the employee thing you're talking about.  

Right? 

THE WITNESS:  Okay. 

MR. ADLONG:  So you need to explain that to him. 

THE WITNESS:  All right. 

MR. ADLONG:  Like, he'll let you explain it right now. 

MR. DO:  Have you relied on -- 

MR. ADLONG:  You know what I'm saying?  About -- like, it 

comes down off the computer.  And it -- you print it and that's 

what -- 

THE WITNESS:  Yeah.  That's -- I guess what you're -- it's 

the same thing.  Again, I'm -- it was asking for -- when -- 

when we had to produce these responsive documents, I -- what I 

wanted to accomplish was what the request was asking for.  I 

have to make a request to an individual.  They put in a 

parameter.  And this was what -- what I get.  And this was what 

we got.  And that's what it was.  It -- it -- one of these 

requests was relocated equipment.  And -- and that was the 

request I made.  And that's the list that was generated off the 
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request that I made. 

Q BY MR. DO:  I understand.  So again, my -- my question 

simply is -- and I already asked it, so I'm not going to re-ask 

it.  But okay.  With regard to this equipment, do you know 

what's the current use status of this equipment?  Who's using 

them? 

A No, I -- I don't. 

Q Do you know on what -- what physical address is related to 

Arlington, Texas?  Or what facility is that associated with? 

A I don't. 

Q Do you know -- do you know the physical address located 

with what's referred to as Las Vegas -- Las Vegas, Nevada? 

A I don't. 

Q Okay, okay.  So looking at document evidence 11, PDF 

document -- document in evidence 11.pdf, it identifies computer 

equipment at 9004.  Just to clarify for the record, again, 9004 

refers to the Universal Intermodal facility that was closed in 

December of 2018 located on East Vista Bella Way, correct? 

A Yes. 

Q What does S-C-E-N stand for? 

A Southern Counties Express.  And the N is an identifier 

that is the -- a warehouse. 

Q Okay.  And who compiled this list? 

A Michael Vagts. 

Q And when did he conduct the search? 
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A I -- I don't know the exact date. 

Q And how did he compile this list? 

A A call to IT. 

Q So does IT have records relating to these pieces of 

equipment? 

A I'm not sure. 

Q Do you know if those -- those records -- IT records were 

searched? 

A I'm not sure what records they have.  It asked for 

equipment.  We asked if there was equipment there.  This is 

what they gave us. 

Q Okay, all right.  Looking at document evident -- what's 

been -- the spreadsheet that was -- electronic file with the 

Agency as document in evidence 12.  What -- so there are two 

tabs to it.  There's 406.20 active.  What does that mean? 

A Active move -- wheels moving equipment. 

Q What does wheels moving equipment means? 

A It's in use, being used. 

Q Okay.  And who is using the equipment? 

A Employees. 

Q Right.  But which entity?  Is it -- is it identified on 

this list?  Is it just -- so for example, a chassis assigned to 

Universal Capacity Solution (sic throughout) -- is it only used 

by Universal Capacity Solution?  Is it cross-used?  I -- I'm 

just trying to understand this spreadsheet, which is extensive. 
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A Yeah.  I -- I wouldn't know the operational use of it.  

What I do know is that it's the -- the column B shows the 

domicile location that that piece of equipment's at, along with 

the description of the equipment. 

Q Okay.  So let me scroll up.  So what does company -- what 

does the company name -- name column stand for?  What -- what 

data -- what information is being provided by this?  How do I 

understand this col -- column across? 

A That's the name of the company:  Universal Capacity 

Solutions.  It's -- 

Q Right.  But then -- okay.  Here.  So at some point it 

changes to Universal Intermodal.  Is this column referring 

to -- you know, is the entry in this column the company who 

holds -- you know, who owns the equipment, or is it just the 

one who uses the equipment? 

A Uses. 

Q Okay.  So this doesn't necessarily reflect ownership? 

A Not that I'm aware of. 

Q Okay, okay.  What is the year column -- what -- what is 

that data?  What -- what does it mean by 2015? 

A The -- you know, the year of the equipment.  It -- it's 

a -- it's a 2015 chassis.  It means it was -- 

Q But -- 

A -- built new in 2015. 

Q Okay.  So this is the -- this is the year which -- of its 
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acquisition, purchase, build, or whatever it may be, correct? 

A 2020 car or 2018 car -- it's a 2015 gooseneck chassis. 

Q And that -- so I should -- is it correct that I should 

understand that as, like, it's a goose -- gooseneck chassis 

that was acquired or built in 2015, correct? 

A Yes. 

Q Okay.  And at the bottom, the second tab has four point -- 

well, let me ask you this.  What does the point -- 06.20 mean? 

A April 6th of '20. 

Q So is this tab showing all equipment that was active on 

that date -- in order the date -- the date range for your 

search? 

A Yes. 

Q Okay.  And so you have an "active" tab and an "all" tab.  

What's the difference between the two tabs? 

A Active is assigned and in use.  And all is all 

equipment -- whatever disposition that piece of equipment's in. 

Q Okay.  So in other words, the -- the 4.06.20 all tab is 

the more comprehensive list?  That includes the equipment that 

may not be in use, in maintenance, or in this case, one of 

them, for example, missing or stolen.  It identified all 

equipment owned by the company and what happened to it, 

correct? 

A Yes.  Not what happened to it, but what the -- like, 

the -- what the status is of it. 



132 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Okay.  Just to clarify for me, the -- so this call center 

location -- it doesn't -- that doesn't refer to the location 

where the equipment is currently, correct? 

A It's identifying -- well, what do you mean by that?  I -- 

Q I -- I'm trying to understand this.  Like, I guess the -- 

when you say call center, are you just referring to where -- so 

where -- let's use an example.  So the first -- the first entry 

here on Universal Capacity Solution, call center UCS Fontana, 

California, unit number -- this first column, call center -- 

it's not necessarily referring to where the chassis is 

currently, that's just where it's assigned, correct? 

A Yeah, I think.  What was the second part you said? 

Q I -- I'm understand -- like, it's -- this information, 

like, is -- shall I read this as -- all right.  Chassis number 

153301 is owned -- or you know, is owned by Universal Capacity 

Solution.  It was purchased in 2015.  It is currently in use.  

It is a 53-inch gooseneck chassis.  And is it located in 

Fontana?  Or is it simply assigned to Fontana? 

A It's -- no.  Assign -- so it's not only the difference 

between location and assigned, to -- to clarify. 

Q Well, so -- 

A Like -- 

Q Well, so -- well, like, for instance, if you -- if you 

send an employee on a chassis to pick up -- you know, to pick 

up a piece of equipment and he drops it off at a different 
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location, that -- this -- this column doesn't change because 

it's still assigned to one particular, quote unquote, "call 

center", correct?  That's how I'm understanding it.  It's my -- 

if my understanding is incorrect, please correct me. 

A Yeah, yes.  Yes, yeah. 

Q So the call center is just kind of, like, the accounting 

location of where this equipment is currently listed, not 

necessarily where it actually is at? 

A The goal is that they -- they match.  I mean, it's -- if 

it's a -- if it's assigned to UCS Fontana, California, it's 

under that call center.  And you want -- it should be utilized 

there. 

Q Okay, okay.  And who -- who compiled this list? 

A Our -- our maintenance group. 

Q Do you know who in particular for this -- this production? 

A I -- Michael Vagts was the one that -- that produced it.  

I don't know exactly who he worked with. 

Q Okay.  Do you know what was the search parameter that he 

used or that they used? 

A I don't.  I -- no, I don't know exactly, just that it 

complied with the responsive document request. 

Q Okay.  And do you know when he compiled this list? 

A I don't know the exact date. 

MR. ADLONG:  This one was probably more recent though, 

right? 
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THE WITNESS:  It was. 

MR. ADLONG:  Because it was the result of them saying, 

hey, you didn't give us everything. 

THE WITNESS:  Yeah.  It was definitely more recent, yes. 

MR. ADLONG:  So this was compiled after Stephanie 

(phonetic) said, hey, I don't think you guys have everything. 

MR. DO:  Oh, I -- I understand.  I'm -- I'm just trying to 

understand the document itself.  But I'm trying to understand 

that, right?  That's why I'm asking. 

MR. ADLONG:  Oh, no.  You asked about the date.  So I was 

just trying to, like, talk -- speak to the date -- is what I 

was speaking to. 

MR. DO:  Right, okay. 

Q BY MR. DO:  And are these kind -- are these kind of record 

kept in the ordinary course of you guys' business? 

A I don't know exactly.  I -- you know, we generated a list 

to try to comply with the responsive document requests.  I 

don't -- I don't know. 

Q Right.  And I'm asking particularly here for this 

document.  Was it -- was it -- here's a better way of putting 

it.  So you have -- 

MR. ADLONG:  I'll put it this way.  We would -- I mean, 

I -- unless you think we're, like, hiding something, but we're 

not going to object that this is a business record that's kept 

in the course of business so that it could be admitted and not 
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be hearsay -- 

MR. DO:  Well, then, that -- 

MR. ADLONG:  -- if that's what you're trying to get to. 

Q BY MR. DO:  So then, my -- so my, then, next question is, 

so the time period being requested in -- in the subpoena is 

from October 1, 2019 to the current day.  Is there any 

particular reason why this document is -- took a -- only a 

snapshot of 4/06/2020?  And look.  I'm not asking you to do 

every single day.  But I'm just asking:  Is there any 

particular reason why you chose this day? 

A I don't -- no, I'm not exactly sure. 

Q And do -- are you aware of any similar spreadsheet that 

has -- that has different dates on it?  For example, do you -- 

how often do you update this kind of doc -- this -- this 

particular document? 

A I'm not -- I'm not aware how often it -- or if it gets 

updated.  It's -- I just know that we made a request to satisfy 

responsive document requests.  And this was what we received. 

Q And I'm asking you as the custodian of records -- is -- 

do -- are you -- and the answer could be no, right?  It's, 

like -- for example, is there a more updated list that has 

January 1st, 2021?  Right?  Are -- is this document ever 

updated?  And if it is, how is it kept?  Well, let's ask the 

first question.  Is it updated? 

A Mr. Do, I -- I'm unsure.  I'm -- I -- I mean, I apologize.  
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I'm unsure.  I -- I don't know if that wasn't a typo, because 

again, we re -- we provided this most recently.  And I gave a 

date range up to the -- the current -- to the current point in 

time within the past three weeks of -- to provide this -- this 

information. 

Q Okay.  So it's your under -- well, you don't -- so you 

don't know if there are, like, similar documents just with -- 

similar Excel spreadsheets, but with different dates on it?  

You don't know if those exist?  You just know that this exists, 

correct? 

MR. ADLONG:  All right.  When you say different dates, are 

you saying that this has a tab with a different date title? 

MR. DO:  Right.  Like, you know, somebody updated it.  

Right?  Like, let's say, every six months, the company goes and 

does a re -- an inventory and reassigns -- 

MR. ADLONG:  Yeah. 

MR. DO:  Because what -- that's what I'm trying to 

understand -- is that -- you know, this has a very specific 

date identified to it.  And I'm trying to figure out why and if 

there are -- 

MR. ADLONG:  Yeah. 

MR. DO:  -- other documents in the -- 

MR. ADLONG:  If it's --  

MR. DO:  If he doesn't know, he doesn't know. 

MR. ADLONG:  He just ans -- he just answered that.  He 
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doesn't even know if that's -- or maybe I missed this, but I 

think he just said he doesn't even know that that actually 

reflects the date.  That could just be a typo. 

MR. DO:  Yeah, okay. 

Q BY MR. DO:  So you don't -- you don't know what this -- 

you know that this is a date, but you don't know what it 

actually means in reference to this tab, correct? 

A That's correct, yes. 

Q Okay.  Are equipment listed -- these equipment that's 

listed here -- is this -- are they ever transferred to a 

different call center?  Or are they ever transferred to a 

different location? 

A I mean, that's operational nature.  I -- I -- I don't 

know. 

Q Okay.  To -- do you know of -- if that -- if that transfer 

occurred, would that be documented in any way? 

A I don't -- again, it's operational nature.  I -- I don't 

know. 

Q Okay, okay.  So in looking at this Excel spreadsheet, is 

there anything in it that would tell me what chassis was 

previously used at the closed Vista Bella location, the Compton 

Universal Intermodal location? 

A Not specifically.  It -- 

Q Okay.  And do you know if this list includes the equipment 

that would have -- the chassis that would have been assigned to 
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the -- you know, theoretically -- or to the closed-down Compton 

call center? 

A As far as I know, it was in that previous document, right?  

The -- 

Q Which document are you referring to? 

A The prev -- where it was relocated equipment -- 

Q The -- 

A -- where they show the down -- 

Q Go ahead. 

A -- where they showed the -- the down -- downside location 

of Compton and where it was relocated to -- that was the 

equipment that was -- 

Q So that -- that -- that -- so you're referring to document 

in evidence 6, correct? 

A Yes.   

Q So -- 

A Old location -- 

Q Okay.  So these are identified as just the relocated 

trucks.  I -- I'm -- I'm trying to understand with regard to 

the subpoena, or not the subpoena, but the production that this 

Excel spreadsheet named number 12.   

 For the chassis, is there any way for me to, you know, 

identify because again -- all right.  The issue is it's dated 

after closure.  I'm trying to figure, with your understanding 

of this document, is there any way for -- for me to find the 
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specific chassis that were assigned to the Compton location? 

A I'm not sure. 

Q Okay.  And you don't -- you -- you also don't know if 

it's -- even includes those -- any -- you know, like, for 

example, SCE, Rancho Dominguez or anything like that -- it 

doesn't -- I'm not going to find -- or you don't know if I'm 

going to find something here that's going to identify the 

closed Compton call center? 

A No, I'm not sure.  No. 

Q Do you know prior to the closure of the East Vista Bella 

Way location, what that would have been identified as in 

terms -- as a call center?  What would it have been named? 

A I mean, again, I think these are -- these questions are -- 

are -- are operational nature.  I -- I don't -- I -- I'm not -- 

I'm not aware. 

Q So you don't know.  Again, I'm -- I'm honestly just trying 

to understand this document and -- and you know, to what I 

should be looking for in it. 

A No. 

Q So I'm trying to ask you -- okay.  Let me ask you.  So 

this particular truck I identify here, which is row 1,516.  The 

company is listed as Universal Intermodal.  But its call center 

is SCE, Rancho Dominguez.  What is this call center?  Where is 

this referring to? 

A One is -- well, it's -- it's based out of Southern 



140 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Counties Express.  Right?  I mean, that's where its call 

center's at.  And that's -- Southern Counties is part of 

Universal Intermodal. 

Q Okay.  Do you know if -- if this document has a separate 

company designation for Southern Counties Express? 

A I don't -- I mean, it's on here.  It says Southern 

Counties Express, Rancho Dominguez. 

Q Not -- not -- not in -- not in that first -- in the second 

column.  I'm referring to the first column, which you 

previously identified as the company who actually -- you know, 

who owns the equipment.  So I'm -- I'm just wondering, because 

I see Universal Intermodal, Roadrunner Trucking, and I believe 

up top is Universal Capacity Solution.  Those are the only 

three names that I see.  I'm just wondering, is there a 

different designation for Southern Counties Express equipment? 

A I'm unsure.  I'm -- I'm not -- I'm not -- I'm not sure. 

Q Okay, okay.  All right.  Do you understand that the 

subpoena request identified as paragraph number 17 for 

Universal Intermodal requests all documents in your possess -- 

possession, custody, or control relating to documents 

reflecting any communications among the Employer's 

representative about the disposition, including relocation, 

sale, or lease of any equipment formally kept, maintained, or 

otherwise located at the Compton and Fontana facilities? 

A Yes. 
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Q Earlier, we identified the various way that UI 

representative communicates with one another through verbal 

communication, emails, text message, whatever it may be if -- 

possibly.  Do you understand -- are you aware if those records 

were searched for documents responsive to request number 17? 

A Yes. 

Q Who performed that search? 

A Michael Vagts. 

Q What was the search -- do you know the search parameters 

that he used to perform the search? 

A I don't know the exact parameters. 

Q When did he conduct the search? 

A I -- I'm unsure of the exact date. 

Q So I just want to clarify.  So the result of the search -- 

so there's no emails relating to any -- no emails between any 

company representative regarding any -- the transfer of any of 

these equipment? 

A That is correct.  If we had responsive documents, we would 

have provided them. 

Q Okay.  No text communication about the transfer of any of 

those equipment? 

A We don't -- no, what's -- did you say -- I'm sorry.  What 

was that? 

Q I'm -- I'm saying that as -- as a result of your search, 

you found no text message communication relating to the 
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transfer of any of this equipment? 

A I guess I want to clarify one thing.  Like, text messaging 

is not an approved company communication format.  When I was 

asked earlier, I said it was possible.  But that's not an 

approved communication method.  I -- I mean, I -- I wouldn't 

have searched text message. 

Q And that's fine.  That's all I needed; your answer.  I -- 

I just want to clarify that the result of your search did 

not -- did not review any text message relating to this -- you 

know, relating to the requests? 

A Correct. 

Q No verb -- no records of verbal meetings relating to the 

transfer of equipment, for example, you know, a meeting? 

A That -- that's correct. 

Q No internal documentation, memorandums, or anything 

regarding to the transfer of equipment? 

A That's correct. 

Q No communication whatsoever regarding the transfer of 

equipment? 

A I wasn't able to find any responsive documents. 

Q Okay.  So in your company's representative declaration 

response to the Agency's enforcement action in federal court, 

your company claimed that the production of documents related 

to this request would require disclosure of confidential 

documents, correct? 
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A What are you referencing? 

Q The -- the declaration of Mr. Tony Millas (phonetic) -- 

Millas. 

MR. ADLONG:  If you're not familiar with it, let him know.  

A Yeah.  I'm not familiar with that. 

Q BY MR. DO:  Okay.  Are you aware if any confidential 

document was searched in responding to this request? 

MR. ADLONG:  What's this request? 

MR. DO:  Re -- request paragraph 17. 

A Can you ask the question again?  I -- you -- you lost me 

on that one. 

Q BY MR. DO:  So what I'm -- I'm asking here is, your 

company previously claimed that to respond to this request in 

a -- in a signed declaration by one of your representatives -- 

that to respond to this request it would have to search through 

confidential and -- search and/or disclose confidential 

documents, correct? 

A Again -- 

Q Okay.  Is that -- that's not -- 

A -- I'm not aware of it. 

Q -- the question.   

A I'm not aware of it. 

Q Let -- so that's what -- and I'm asking, did your company 

search any confidential documents in trying to reply to this 

request? 
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A I'm not aware of any -- I'm not aware of that. 

MR. ADLONG:  Well -- 

MR. DO:  And -- 

MR. ADLONG:  So I think -- I think there's -- like, 

there's some confusion here because emails that were searched 

for this would include -- were searches of confidential 

information.  So you know, emails have confidential information 

in them, or things like that.  So I think we need -- like, 

there needs to be some clarity.  When you call it confident -- 

are you asking -- are you trying to pin down that there is a 

confidential file?  Or are you saying, did you search documents 

that potentially could implicate confidential information?  

What are you asking? 

MR. DO:  What I'm trying to understand is, what is the 

claimed confidential documents that was referenced in your 

company's previous response?  What are you referring to when 

you say that? 

MR. ADLONG:  Well, he's -- he's -- 

MR. DO:  And if you don't know, you don't know.  That's 

fine.  Like I said.  

MR. ADLONG:  Yeah.  You're asking about somebody else's 

declaration.  He can tell you what he searched and what he did 

in an attempt to comply with this.  He's not going to speak to 

another person's declaration. 

MR. DO:  All right.  And then, to clarify -- all right.  
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Let me move on -- next question. 

Q BY MR. DO:  Despite your search, your company has produced 

documents about where a certain asset is, but you have produced 

no communications about the trans -- the movement -- the 

movement of any of these assets or any of these equipment, 

correct? 

A If -- if we -- if you don't have responsive documents on 

it, we don't -- we don't have any.  We -- 

Q Okay.  Can I go through this?  I think we've done that 

already.  Do you understand -- all right.  Hang on.  Let me -- 

I'm just trying to make sure I can get you guys out on time.  

We probably can go through -- well, you know what?  This is a 

nice place to end.   

MR. DO:  So let's go off the record. 

(Off the record at 11:44 a.m.) 

MR. DO:  Okay.  So Mr. Adlong, you had some questions for 

the witness that you want to ask.  Go ahead. 

MR. ADLONG:  Yeah.  So this is some questions about 

communications and the lack of communications -- lack of 

written communication. 

CROSS-EXAMINATION 

Q BY MR. ADLONG:  What drives the lack of written 

communication in the operation at Universal on the trucking 

side of the business, which is what we're dealing with? 

A Okay.  Yeah, it's pretty simple.  The -- the executive 
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staff leadership sit right next door to each other.  And with 

that being said, they would communicate back and forth between 

each other on things relative to the day-to-day business.  So 

with -- with that being said, there wouldn't be an email back 

and forth to your next door neighbor or any type of 

communication.   

 They were talking and steering the ship.  So these -- you 

know, these other documents, email chains, and text messages, 

and some of those things -- they're just not -- they're not 

there.  They handle the business next door to each other.  And 

then, it's a -- you know -- you know, it -- it's -- that's how 

we conduct business. 

Q And when -- when they give a directive, how do they 

communicate that directive? 

A The directive can -- is -- the majority is by phone.  And 

it's -- let's get -- you know, here's what we're doing.  Here's 

the direction.  And execute.  And that's how that portion of 

the business operates. 

Q Okay. 

MR. DO:  And -- okay.  And then, I will just have one 

follow-up. 

FURTHER EXAMINATION 

Q BY MR. DO:  And this is true across all the companies that 

you're speaking on behalf of today, correct? 

A It is.  It really is. 
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MR. ADLONG:  Well -- 

MR. DO:  And -- 

MR. ADLONG:  I don't -- when you say he's speaking on 

behalf of the companies, are you only talking the subpoenaed 

companies? 

MR. DO:  Yes.  So UI, ULH, SC, UT, RR. 

MR. ADLONG:  Because I'll tell you.  When you do that, it 

makes it very difficult to answer your -- any of your questions 

or make your questions make any sense because your employer 

definition encapsulates everybody under the 10-K.  And what he 

just said would not be true for everybody under the 10-K. 

THE WITNESS:  Mr. Adlong -- 

MR. ADLONG:  There's two -- two parts of the business. 

THE WITNESS:  He did clarify.  He said transportation.  

So -- and again, relative to what we're talking about, 

transportation in these subpoenas -- that is accurate. 

Q BY MR. DO:  So what companies are covered under what you 

identify as the transportation side of the business? 

A The companies that were -- these subpoenaed companies, the 

ones that we're here talking about in those five subpoenas -- 

those are transportation companies. 

Q So -- and I believe covered these five companies, but it 

may covers oth -- others, you know, in your 10-K.  It's just 

not -- but at least these five, communicate largely through -- 

verbally.  That's your testimony, correct? 
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A Yes.  Like -- 

Q Okay. 

MR. ADLONG:  Just to -- just to make sure it's clear, 

because you're expanding it, when we're talking about -- and 

you correct me if I'm wrong.  But this is what I understand.  

And please correct me if I'm wrong on this.  If -- when we talk 

about the businesses that are operating that way, we're only 

talking about these businesses that are subpoenaed.  But you 

said "at least these businesses".  And I don't think he's 

defining it as "at least these businesses".  I think he's 

defining it as "these businesses". 

THE WITNESS:  I am defining it as these businesses.  These 

five subpoenaed companies -- yes, that's correct. 

Q BY MR. DO:  And I -- but I -- I'm just trying to clarify 

because in your testimony you identified the transportation arm 

of the business.  I'm just trying to understand.  What does 

that -- what does -- what does that entail?  Who -- what 

companies is included?  At least these five. 

A These five. 

Q Are there other companies within the Universal Logistics 

Holdings families of companies, subsidiary -- or subsidiary 

that also acts within the transportation business -- the 

transportation arm of the business? 

A Again -- again, it's -- this -- this is -- this is 

different.  This is -- you're -- you're trying to blend 



149 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

entities.  And it -- it's work -- it's confusing.  And I'm sure 

you've seen a lot of comp -- this is the Intermodal and 

Truckload group, that transportation business. 

Q Right.  So your testimony is that Universal Intermodal, 

UI, ULH, SC, UT, RR largely communicate, you know, business 

decisions verbally, correct? 

A Yes. 

Q Within the company, correct? 

A Within the company, you're saying? 

Q Yeah.  So like, a -- a UI manager talking to a UI 

dispatcher. 

A Yes. 

Q And across company as well, so a UI manager speaking to a 

ULH manager? 

MR. ADLONG:  Well, I guess that assumes that that's 

happening.  I don't know if -- 

THE WITNESS:  Yeah. 

MR. ADLONG:  I don't know that he can testify that that's 

happening. 

MR. DO:  I'm just trying to clarify what his testimony is 

here.  Right?  Because you're saying -- 

MR. ADLONG:  No, I know.  I -- I know, but I think what 

he's -- he testified at least clearly that when you're 

talking -- you understand how they operate.  Each business was 

a silo -- like, how these businesses are working, how they 
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necessarily communicate between businesses.  Are you sure about 

that? 

THE WITNESS:  Yeah, I'm not -- I -- I'm saying when we 

talked about the -- the scenario that -- that Daniel gave, it's 

verbal in nature.  That's why there aren't these responsive 

documents.  If you're asking, can facilities communicate 

between each other?  Is that what you're asking? 

Q BY MR. DO:  Well, I'm trying -- I'm trying to understand 

what you're saying.  Because your testimony, and you know, this 

is not, per se, pertinent to any particular request.  Is 

there -- there's a number of requests across these subpoenas 

requesting for communications within companies, right, within 

individual silos.  And then, there are communications about 

representatives across companies.   

 Frankly, for most of those requests, you guys provided no 

responsive documents.  So I'm trying to understand if the 

test -- you know, the testimony on the response you're 

providing in response to Mr. Adlong's question -- does that 

apply within the silo and also across the silos? 

A Well, I think we've covered that because we're saying that 

the directive came from executive -- executive level, right, 

and pushed its way out. 

Q Right.  And those -- 

A That was my -- 

Q And those communication crosses company lines -- are those 
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communicate -- are those comm -- communication and are those 

conversations also done mostly verbally? 

A Yes. 

Q So I'll give you -- I'll give you an example.  We'll -- 

we'll probably have to do this far more when we get to the ULH 

subpoena.  So for instance, in the employees' layoff document 

for all these companies -- so for example, UI, UT, and RR 

employees, it identified Mr. Michael Vagts as the company 

representative, correct? 

MR. ADLONG:  If you don't know without -- 

THE WITNESS:  Yeah.  I don't know what documents you're 

talking about exactly. 

Q BY MR. DO:  Okay.  It -- it's the -- the layoff notice.  

What -- so if Mr. Vagts is designated as the representative for 

UI, you're telling -- your testimony is he would have 

communicated with a UI manager purely verbally and there would 

have been no cross-communication, written communication, 

whatsoever? 

MR. ADLONG:  He's not -- he's not -- I think you're -- 

you're extrapolating this too far.  He's just trying to, like, 

explain why, like, on some of, like, these communications we 

don't have anything.  If you're asking for, like, specifics 

regarding -- in this scenario, did this happen?  He's not the 

person to testify to that.  He can just tell you, generally 

speaking, this is how we do business and this is why this rep 
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works out that way. 

MR. DO:  Okay, sorry.  Okay.  So we're probably going to 

have to -- well, we're -- not probably.  We're going to 

continue this later.  But I'm going to let you guys go so that 

you can go ahead and catch your plane.  It is currently 11:53 

a.m.  Per the parties' agreement, we're going to be suspending 

the interview here.  And we'll be continuing back up in 

February -- on February 10th and on February 11th.   

Okay.  Is there anything you want to add, Mr. Adlong? 

MR. ADLONG:  No. 

MR. DO:  All right.  Off the record.  

(Whereupon, the interview in the above-entitled matter was 

recessed at 11:53 a.m. until Wednesday, February 10, 2021 at 

9:00 a.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached custodian of records 

interview before the National Labor Relations Board (NLRB), 

Region 21, Case Numbers 21-CA-252500, 21-CA-252574, 21-CA-

253662, 21-CA-254813, 21-CA-2551, Mason-Dixon Intermodal d/b/a 

Universal Intermodal Services and Roadrunner Intermodal 

Services and Universal Truckload, Inc. and International 

Brotherhood of Teamsters, conducted via Zoom videoconference at 

the National Labor Relations Board, Region 21, 312 N. Spring 

Street, Suite 10150, Los Angeles, CA 90012, on January 22, 

2021, at 8:05 a.m. was held according to the record, and that 

this is the original, complete, and true and accurate 

transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Dennis Glackin 158 203 205  
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Regional Director: 

 RD-7 172 172 

 RD-8 173 173 

 RD-9 179 179 

 RD-10 194 194 

 RD-11 194 195  

 RD-12 215 215 

 RD-13 229 229 

 RD-14 248 248 

 

General Counsel: 

 GC-11 213 213 
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P R O C E E D I N G S 

MR. DO:  Thank you.  All right.  My name is Phuong Do, 

field attorney for the National Labor Relations Board, Region 

21, Los Angeles, California.  This proceeding is being held 

pursuant to five subpoenas.  The first subpoena is Subpoena B-

1-18P63IF, issued in the Matter of Mason-Dixon Intermodal doing 

business as Universal Intermodal Services, cases 21-CA-252500, 

case number 21-CA-252574, case number 21-CA-253662, to the 

custodian of records of Mason-Dixon Intermodal doing business 

as Universal Intermodal Services.  And this a continuation of a 

hearing that was previ -- or not a hearing, a interview that 

was prev -- previously held on January 22nd, 2021. 

Okay.  Continuing with the hear -- with the interview.  

Mr. Glackin, can you please state and spell your name for the 

record?  

Whereupon, 

DENNIS GLACKIN 

having been previously sworn, was called as a witness herein 

and was examined and testified, telephonically as follows: 

THE WITNESS:  Yes.  Dennis, D-E-N-N-I-S, Glackin, 

G-L-A-C-K-I-N. 

MR. DO:  Okay.   

EXAMINATION 

Q BY MR. DO:  Continuing with where we left off, which is 

request number 19 of the Universal Intermodal Subpoena, which 
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was previously identified.  Okay.  Do you understand that the 

subpoena requests all document in your possession, custody, or 

control relating to the time period from January 1, 2019 to the 

current date.  Documents reflecting any communication among 

representative of the Employer regarding the relocation, 

termination of contract, or subcontracting of any work 

previously -- formerly performed by employee drivers or owner-

operators at the Compton and Fontana facility? 

A Yes. 

Q All right.  So just expanding upon the -- our -- our 

initial discussion about how communication is handled at -- 

between your companies.  Wha -- how do -- how do -- how does 

representative of your companies communicate with one another? 

A Email, phone. 

Q Do you use any kind of instant messaging systems? 

A No. 

Q Text messaging among one another? 

A No.  It's not approved method of company communication.  

No. 

Q Whether it's appro -- you know, regardless of whether or 

not, do -- do cli -- representative communicate with one 

another through text? 

MR. ADLONG:  I -- I think you need to, like, lay some 

foundation here.  Like, you might not -- do you know what I 

mean? 



160 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. DO:  Yeah.  I -- I mean, right.  But, you know, ult -- 

ultimately -- I -- let's go off the record.   

(Off the record at 9:21 a.m.)  

RESUMED EXAMINATION 

Q BY MR. DO:  All right.  Mr. Glackin, let me ask you -- are 

you aware of communication occurring between representative of 

the Employer through and instant messaging system? 

A I am not aware. 

Q Such as -- for example, Slack. 

A Yeah.  I'm not aware of that. 

Q Do -- does you company use any kind of instant messaging 

system such as Slack, Skype for Business, or any other similar 

system that would have that capability? 

A No. 

Q Are you aware of your representative communicating with 

one another or with employees through text messaging? 

A I -- I'm not aware of that.  No.   

Q Okay.  Are -- are you aware of any other systems that your 

company -- your companies use to communicate with each other or 

with dro -- you know, with its employees, such as Open Force or 

Trinium or any other electronic system that's used for -- to 

communicate, for instance, to a driver telling them what their 

assignment is? 

A I'm not aware of any other system.  No.   

Q Okay.  So the only system that you're aware of is -- is 
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email and verbal phone -- phone communication, correct? 

A Correct.  Yes. 

Q Okay.  All right.  Going through the si -- the -- you 

know -- the method of communication that you're -- that you are 

aware of and that you -- that you previously identified, were 

the records of these type of communications searched for any 

document reflecting communication among the Employer regarding 

the regal -- relocation, termination of contract, or 

subcontract of any worked formerly performed by employee 

drivers or owner-operators at the Compton and Fontana 

facilities? 

A I'm sorry.  That -- what was the question?  Did -- 

Q The -- the question is, based on all of the method of 

communication that you previously identified and the records of 

those communication, were those records searched for document 

responsive to UI subpoena request number 19? 

A Yes. 

Q And who performed that search? 

A Are you talking about relative to the -- to email? 

Q Yes.  Email, phone records, what -- whatever re -- records 

you guys searched. 

A Okay.  It was performed by -- the email search was -- was 

performed by IT -- our IT department. 

Q Okay.  Did anybody perform search looking for document 

responsive to this request? 
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A Myself and Michael Vagts. 

Q All right.  So let me ask, regarding your IT department 

search, do you know what queries they used to perform the 

search? 

A I -- I don't.  No.  

Q All right.  And then with regard to any search conducted 

by -- 

A I guess, let me -- let me clarify.  When you say query, 

what do you mean by query? 

Q The -- for instance, do you know what method they used?  

Did they -- did they search through your entire email message 

with the -- you know, with the query -- with the key word of 

"relocation", with the key word of "termination of contract"?  

Like, what key words were used to conduct the search? 

A I got you.  Basically, what -- how it was done, Mr. Do, 

was we just -- I gave them a parameter of individuals that I 

thought would have potential responsive documents relative to 

these subpoenas.  They pulled a -- a date range and then we had 

an executive admin do work with IT to perform key word searches 

in -- 

Q Okay. 

A -- in those emails.   

Q Okay.  Then with that, let me ask you, the -- you identify 

a parameter of people, who are the indiv -- the individuals 

that you -- you identify as having potentially responsive 
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document? 

A It was Tim Phillips, Don Taylor.   

Q Can you identify their job title as well -- name and job 

title, please. 

A Okay.  Tim Phillips, the CEO. 

Q Okay.  Anyone else? 

A Don Tay -- Don Taylor.  He's a -- a company president. 

Q Anyone else? 

A An individual by the name of Mike Erskine.  I  -- I 

believe he was a -- a company VP.  I believe. 

Q Okay.  Anyone else? 

A A gentleman by the name of Chris Howder.  He was a company 

director.  Michael Vagts.  He was a -- a director.  And I 

believe that was it. 

Q All right.  And then in term of the date range that was 

searched, do you know the date range that was used by IT to 

pull the information? 

A To the best of my knowledge, I believe it was off -- all 

of 2019 through March of '20. 

Q Okay. 

A I believe. 

Q All right.  And then you indicated they -- that a key word 

search was conducted.  Do you know what key words were 

searched? 

A To the best of my knowledge, it was the -- the various 
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company names in the subpoenas.  We searched union, Teamsters, 

closure, relocation.  I -- I believe that was it. 

Q Okay.  All right.  And so that was with re -- regard to 

the search conducted by the IT department.  You indicated that 

some search was conducted by Mr. Vagts, do you know -- 

MR. ADLONG:  Wait.  Wait.  Wait.  Wait.  Wait. 

MR. DO:  Go ahead.   

MR. ADLONG:  I was just going to say, I think that 

misstates his testimony because there's multiple people 

involved.  That would -- that wasn't just the IT department. 

MR. DO:  Right.  Right.  I'm -- I'm about to ask -- the 

search by Mr. Vagts.  And I'm going to essentially ask the -- 

that he, himself conducted. 

MR. ADLONG:  Yeah, but what I'm saying is what you just 

characterized as a search just by the IT department, he 

testified was -- it was, like, a dual-level search.  The I -- I 

mean, the IT department -- and I just want to make sure this is 

clear.  He -- he testified that the IT department got a whole 

universe of documents for a date range and then, within that 

date range, they ne -- they winnowed it down further by key 

words.  That was done by an executive admin who is not IT. 

MR. DO:  Got it.  I'm -- I'm okay with that.   

Q BY MR. DO:  So moving -- moving along -- just, you know -- 

with regard to the search done by Mr. Michael Vagts, do you 

know what search he performed? 
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A No.  I think, again, it was just the -- the -- it was the 

re -- the request for searching doc -- you know -- let me go 

aback a little bit.  He was assisting me with -- the initial 

scope was are -- are there any of these responsive documents.  

That was done by a verbal.  Right?  We ba -- we -- we went down 

that path initially.  Mike would've been involved in that.  As 

far as the IT component, IT pulled the data, the executive 

admin did the key word search.  Mike was invol -- involved in 

the key wor -- key word search portion of it -- or the email 

search.   

MR. ADLONG:  Yeah.  He wasn't --  

Q BY MR. DO:  Just to clarify for the record, he was or was 

not? 

A Wasn't.  Was not. 

Q Okay.  Was not.  Got it. 

A Yeah, he -- no -- I guess, I -- I misunderstood because 

I -- we -- I thought we were talking about both methods and 

when the question was asked on -- of the methods, verbal and 

email, I -- I brought up the people that were involved in both. 

Q Understood.  So just to be clear, you -- you -- you -- Mr. 

Vagts was not involved in the email -- email system search. 

A That's -- that's correct. 

Q Were you involved in the email system search? 

A As far as -- to the extent of giving the -- the -- the key 

word parameters. 
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Q Okay.  Other -- other -- 

MR. ADLONG:  (Indiscernible, simultaneous speech).  I -- 

didn't you also -- who gave the parameters regarding -- what -- 

Phuong, the thing you're missing right there is -- and it's 

unclear is, somebody had to give the direction regarding the 

time frame to IT.   

MR. DO:  Right.  And -- and I mean, it's pretty clear on 

the record, I think, that Dennis is the one who did that.   

MR. ADLONG:  Yeah. 

MR. DO:  So that's why I'm, kind of, moving through it. 

But -- 

MR. ADLONG:  Okay.  Okay.  Fair enough. 

Q BY MR. DO:  Anywho, so my follow-up question is, other 

than the parameters that you gave to the -- your IT department 

and then, subsequently, your, you know, your administrative 

assistant to perform the email system search, did you perform 

any other search, yourself, personally? 

A No.   

Q Okay.  Can you identify the administrative assistant who 

assisted in the search for the res -- document responsive to 

Uni -- Un -- Universal Intermodal subpoena request number 19? 

A Yes.  Megan Schiller. 

Q Okay.  And do you know when you guys performed this 

search?  Best estimate. 

A I don't recall the exact -- around -- well, let's say -- 
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yeah, I mean it -- I don't recall the exact date.  Again, it 

was in accordance with trying to collect these responsive 

documents over the -- over this project time period.  I don't 

recall the exact date.   

Q All right.  So then, what was the result of that search? 

A That we did not find any responsive documents relative to 

number 19. 

Q So no email? 

A No.  There were -- no. 

Q No responsive phone records? 

A Responsive phone records, meaning?  

Q Transcript of phone -- of phone calls. 

A No.  

Q You know, memorandums of meetings or me -- meeting 

minutes? 

A No.  No. 

Q Okay.  So no other -- no other internal documentation of 

communications regarding the issues that would be responsive to 

request number 19? 

A That -- that's correct. 

Q Okay.  So just to clarify, in your company's declaration 

response to the Agency's enforcement action, your company 

claimed that production of document to this request would 

require disclosure of confidential documents.  What kind of 

confidential documents was being referred to in that wri -- 
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declaration? 

 MR. ADLONG:  What declaration paragraph are you referring 

to? 

MR. DO:  Give me one second.  I can pull it up.  So this 

would be the declaration of Mr. Tony Milles, paragraph 8. 

MR. ADLONG:  He can't -- he can't speak to this guy's -- I 

mean -- 

MR. DO:  I -- I'm simply asking that -- there was an 

assertion that there would be -- the respon -- responding to 

this request would require searching of confidential document.  

I'm just trying to clarify what is the confidential document 

being referred to that would have been searched.  

MR. ADLONG:  Do you have -- 

THE WITNESS:  Yeah, I -- I'm unsure.  I don't -- I -- I 

mean it's difficult for me to speak on his behalf. 

MR. ADLONG:  Yeah.  I think I'd object to question on the 

basis that it lacks foundation that he knows what the affiant 

was testifying to.  I mean, certainly, you could ask Mr. 

Glackin that if they searched -- that the information that he 

searched, what, if any, potential confidential information 

would be involved in that.   

MR. DO:  Okay.  Let's go -- 

MR. ADLONG:  But to ask him to read some -- an affiant's 

mind seems inappropriate. 

MR. DO:  Let's go off the record pretty quickly.  
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(Off the record at 9:38 a.m.)  

MR. DO:  All right.   

RESUMED EXAMINATION 

Q BY MR. DO:  Again, to clarify, the -- again, your company 

previously represented that to provi -- to produce documents 

responsive to request number -- Un -- Univees -- Universal's 

Intermodal subpoena request number 19, that a search for 

responsive document would require production of confidential 

documents.  What documents were you -- was your company 

referring to in that assertion? 

A Yeah.  Again, I -- I'm unsure as to wha -- what documents 

Mr. Milles was -- was referring to in -- in this exact 

paragraph. 

Q Okay.  So just to be clear, your testimony is that 

Universal Intermodal or Mason -- Mason-Dixon doing business as 

Universal Intermodal does not have any document of 

communication, whatsoever, about who would be performing the 

work of the UI -- of the Universal -- of the laid-off Universal 

Intermodal employees who were laid off in December 2019.  Is 

that correct? 

A That's correct. 

Q Okay.  So moving along to Universal Intermodal request 

number 20.  Are you aware -- do you understand that the 

subpoena requests all documents in your possession, custody, or 

control relating to -- for the time period of January 1, 2019 
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to the current date?  Documents including contracts showing and 

listing former and current clients that were served by the 

Employer at the Employer's Compton and Fontana facilities? 

A Yes. 

Q Okay.  So what documents are kept by the company showing 

or listing former and current clients that were served by 

Universal Intermodal employees at its Compton and Fontana 

facilities? 

A Yeah.  There -- there aren't documents, per se.  Again, 

and, kind of, as I responded in the past -- in order to comply 

with some of these subpoenas, we had to look at producing an 

item for -- we had to look at a parameter, what the information 

was and then produce something for the purpose of this -- of -- 

of this responsive nature.  There isn't -- there aren't 

documents that are -- are just readily available that have all 

this customer information on them.   

Q Okay.  Understood.  So then let me ask you regarding the 

parameter that you indicated.  What kind of search was 

performed to produce documents responsive to this request? 

A I -- I believe it was just, basically, looking at the 

parameter of the request, looking for the client lists that 

were for -- for Compton and Fontana.  That -- I mean, that -- 

again, it was just -- what we looked at was the -- the basic -- 

what was being asked and -- and tried to provide the -- a 

responsive document that -- that satisfied that.   
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Q Okay.  And who performed that search? 

A Michael Vagts.   

Q And do you know -- do you know what's kind of search he 

did? 

A Meaning, like -- 

Q What -- what parameters he used?  Again, what kind of key 

word?  What records were pulled for him to perform the search? 

A I -- I believe it was just a -- a conversation with Don 

Taylor relative to needing responsive information for this 

item.  And -- and then Mr. Taylor having to -- to -- to pull 

that in order to comply with the -- the subpoena request. 

Q Okay.  Do you know what documents -- what -- what 

search -- what Mr. Taylor performed? 

A I don't know the ex -- exact search.  I -- I think, again, 

if I had to look at it, it was just the -- the client list for 

Compton and Fontana.  And -- and that's -- that's what was 

utilized. 

Q And then do you know when they performed it -- well, let's 

say, when did Michael Vagts perform his search, if any?   

A Mike -- Michael wouldn't have had access to it.  He 

would've had to make a verbal request to -- to Don Taylor to 

pull that information. 

Q Right.  But -- 

A On the exact date, I -- I'm - I'm unsure the exact date. 

Q Do you know when Don Taylor was searching for documents 
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responsive to this request? 

A Again, I'm -- thi -- this project has been so long -- I -- 

I'm unsure of the exact date.  I -- I know that it was in order 

to -- to comply with -- with the request for responsive 

documents.  I don't know the exact date. 

Q Okay.  Do -- and do you know what was the result of these 

searches? 

A The result was the -- the client list, which we -- we 

provided as a responsive document.   

Q Okay.  All right.  You also provided several -- or a 

series of contracts responsive to this request, correct? 

A Yes. 

MR. DO:  Okay.  So let me identify and mark as Board 

Exhibit 8, I believe.  Give me one second.  Correction.  So let 

me mark -- identify and mark as RD Exhibit 7.  And I'm going to 

pull it up on the record momentar -- on the screen momentarily.  

(Regional Director Exhibit Number 7 Received into Evidence) 

MR. DO:  All right.  Is everybody able to see my screen? 

THE WITNESS:  Yes. 

MR. DO:  Okay.  So what's been identified as RD Exhibit 7 

is one of the client lists that was produced by your company, 

responsive to UI request number twen -- UI request number 20.   

Q BY MR. DO:  On this list -- let me ask you, what -- what 

exactly is this list?  What am I looking at? 

A It's a Compton client list broken down by -- by month.   
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Q You said Compton? 

A Yes.   

Q What does the ni -- 9004 stand for? 

A It's just the facility code for the -- the Compton 

location. 

Q Okay.  Do -- so on the -- on this list, there's March, 

April, May.  Do you know what year this list is for? 

A I -- I would assume 2019. 

Q All right.   

MR. DO:  I just want to clarify be -- because -- and I -- 

I will mark and -- well, I'll mark now and identify for the 

record what will be identified as RD Exhibit 8, which is 

another list that was subsequently provided als -- which also 

have months without years.   

(Regional Director Exhibit Number 8 Received into Evidence) 

Q BY MR. DO:  So I just want to clarify, your testimony is 

what's been identified as RD Exhibit 7, this is the list for 

2019? 

A Can you expand it a little bi -- I cannot see the -- and 

what is -- it goes -- can you -- 

Q Sure. 

A -- shuffle.  Yeah.  I bel -- I bel -- I believe it's 

twen -- I believe that first list is 2019. 

Q Okay.  And who compiled this list? 

A Don Taylor. 
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Q Okay.  And do you know what documents he referred -- he 

used to compile this list? 

A I don -- I don't.  Again, there's not a -- there's not 

a -- from what I've learned in -- in trying to collect these 

responsive documents, there wasn't, like, documents that he 

pulled from.  It was, you know, put in the parameter to satisfy 

the -- the request of the subpoena.  And -- and -- and look at 

a date range and -- and -- and pull information out of a -- 

a -- a financial system that he has access to.  But there's no 

document, per se, that has this.  We -- that document was 

created solely for this purpose. 

Q Okay.  And you -- when you that a -- a financial system 

that he has access to, what is that financial system? 

A I -- I -- it's called Click.   

Q Okay.  And what type of information and/or documents is 

contained within Click, to the extent you're in -- aware? 

A To the best of my knowledge -- again, that's only through 

this process, it's just cust -- customer information. 

Q Okay.  Is it payment -- you know, payment information?  Is 

it date -- when loads were delivered?  You know, what -- 

what -- what -- what, if any, information are you aware that's 

contained within that system? 

A I -- you know what, I'm -- I'm -- I'm not aware of -- of 

the exact intricacies of the system.  I'm -- I'm unsure.   

Q Got it.  Okay.  All right.  Let's refer now to RD Exhibit 
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8, which is a document that was, again, produced on January 

5th, 2020, res -- as responsive document for UI subpoena 

request 20.  So in this list, which is a similar list, but has 

months identified of January to December.  Just to clarify, so 

the -- on the top corner of this list there's also 9004. This 

refers to the facility code for Compton, correct? 

A Yes. 

Q Okay.  And then just to clarify, what year is this list 

showing? 

A Again, I -- I believe it to be 2020.   

Q Okay.  And who compiled this list? 

A Don Taylor. 

Q And do you know what -- what information he refer -- he 

referred to while creating this list? 

A The same as the -- the previous list.  He -- we just put 

in a -- a time frame and more documents into the financial 

reporting system to provide this list. 

Q Okay.  So do you -- you understand that the request also 

requests for name of clients -- name of clients for the Fontana 

facility, correct? 

A Yes. 

Q Was a -- were similar lists compiled for clients of the 

Fontana facility? 

A If -- if we provided them, then yes.  Is it -- 

Q I don't have any.  That's why I'm asking.  Do -- do you 
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know if a similar search or a similar process was conducted to 

create a document or produce document responsive to this 

request relating to the Compt -- the Fontana facility? 

A A -- as far as I knew, it was.  Yes.   

Q And what was the result of that search? 

A That we were able to find the client -- the -- the -- the 

clients for that time frame.  I --  

Q Then do you know where that -- where that result -- where 

that list is?  Because it has not been produced to the -- to 

the Agency. 

MR. ADLONG:  I think there might be some confusion on our 

end in the sense that, I think these two lists might be one and 

the same.   

MR. DO:  What do -- what do you mean? 

MR. ADLONG:  Like, I thi -- what you're saying is showing 

a document -- showing and listing former and current clients 

that were served by the Employer and the Employer's -- so I 

know -- as I understood it when we did this, we got all these 

lists.  So what I think is going on here is that this has 

happened so long ago that it's just, like, hard to remember 

exactly what it was.  So maybe if we took a couple minutes, we 

can get to the bottom of it really fast.  But this shouldn't -- 

are these -- these are all the customer lists you have, Phuong? 

MR. DO:  Yes.  Yeah, I only have these two.  Okay.  Let's 

go off the record. 
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(Off the record at 9:54 a.m.) 

RESUMED EXAMINATION 

Q BY MR. DO:  All right.  Mr. Glackin, what is the facility 

code for the Fontana facility? 

A 9237. 

Q Are you aware of any similar lists as what's been 

identified as RD Exhibit 7 and 8 for the -- that facility? 

A Yes. 

Q Have they been produced to the National Labor Relations 

Board responsive to Universal subpoena -- Universal Intermodal 

subpoena request 20? 

A We had thought so at -- at -- looks like there's a little 

bit of a misunderstanding here.  But we had thought so, yes. 

Q Okay.   

MR. DO:  So I will represent for the record that the 

National Labor Relations Board has not received any lists of 

client beyond what's been identified in -- as RD Exhibit 7 and 

RD Exhibit 8.  To the extent that there are additional 

production, those should be produced to us promptly.  Okay? 

MR. ADLONG:  Yeah.  We'll run it down and figure out 

what's going on. 

MR. DO:  Got it.  Okay.  All right.  

Q BY MR. DO:  In response to subpoena request number 20, 

your company produced a series of contracts, more specifically, 

seven PDFs worth of contracts.  And I just want to clarify, are 
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these contracts the only contracts you have for any client who 

were being serviced at the Compton facility? 

A If we provided them as responsive documents, yes. 

Q Okay.  I notice that in a -- in a -- that many of the -- 

many of the companies that's identified RD Exhibit 7 and RD 

Exhibit 8 does no -- you know, we have not received a cor -- 

corresponding contracts.  What's your understanding of why 

there wouldn't be a contract for a client who you provide 

service to? 

A It -- it's pretty -- in -- in going through this process, 

what I've learned is it's -- it's predominantly transactional 

work.  And that it's usually bigger-type companies in which you 

have a contract.  There wouldn't -- for example, there wouldn't 

be a -- a contract for every single client on that list. 

Q Okay.  And what search did you perform to locate contracts 

relating to any client that was being serviced at the Compton 

and Fontana facility? 

A We -- a -- a verbal call to -- to Don Taylor. 

Q And do you know what search he performed? 

A He just -- he went into -- well, basically, we said we 

need to generate a responsive document relative to this 

request.  Can we -- or I -- can I have access to the -- the -- 

the contracts that would be relative to the Compton facility?  

And he -- he was able to go into one of our -- I assume it's 

the same financial reporting system and pull that contract. 
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Q And do you know when he performed this search? 

A Again, I don't -- I don't know the exact dates.  It's been 

ongoing for a while. 

Q All right.   

MR. DO:  And so let me just mark and identify for the 

record as RD Exhibit 9, which is a see -- let's see -- yeah, a 

series of contract between a number of clients and Universal 

Intermodal Services.  And I'm going to put that on the screen 

now.  There we go.   

(Regional Director Exhibit Number 9 Received into Evidence) 

 MR. DO:  All right.  Let me know when you see that. 

THE WITNESS:   Okay.   

 MR. DO:  So just for ease of finding which one of these 

documents are -- this is a contract that was electronically 

filed with the National Labor Relations Board with the file 

name of Contracts4.pdf.   

Q BY MR. DO:  So I just wanted to clarify, for many of the 

contracts that's been submitted, including the first one here, 

which is between Air Express International USA doing business 

as , the contract is from May 2014.  Do you know if this 

contract is still currently being serviced by Universal 

Intermodal? 

A I -- I am not sure.  I don't know.   

Q Do you -- are -- are you aware of if work pursuant to this 

contract is still being done by any of the companies under the, 
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you know -- a subsidiary of Universal Logistics Holding? 

A Again, I -- I'm not sure.   

Q Okay.  And would that be your testimony for all of these 

contracts? 

A Yeah.  Yes. 

Q Okay.  So prior to -- prior to the layoff in December 

2019, do you know who was servicing the work for the contracts 

that you guys provided?  Like, which companies? 

A Which companies.  What do you -- 

Q I -- I'm trying to --  

MR. ADLONG:  I think that -- 

MR. DO:  Go ahead.   

MR. ADLONG:  It would seem to me that's, like, beyond the 

collection of documents and what doc -- that's, like, a factual 

question.   

 MR. DO:  Right.  I'm ju -- 

MR. ADLONG:  Like, regarding -- that's operation work and 

I don't know that we know that he knows how it -- specifically, 

how that stuff went down. 

 MR. DO:  I guess, par -- part of the inquiry here is, I'm 

trying to understand these agreements.  Right?  Because 

they're -- they're typically signed by your corporate office in 

Michigan.  And I'm trying to ascertain is this work that was 

done in the LA -- you know, in the Compton facility?  And if it 

was, who was doing it to the extent that you know.  And if you 



181 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

don't know, that's fine.   

THE WITNESS:  Yeah, I don -- I don't know.   

Q BY MR. DO:  All right.  So then let me ask you, with 

regard to many of these agreements, there are nonassignment 

clauses.  And let me scroll to one of them.  There we go.  So 

for instance, again, referring to the  agreement, Section 

18.6, regar -- relates to the assignment of this work to any 

other company.  Are you aware of any additional contracts or 

agreements between Universal Intermodal or any of your other 

companies and  with regard to the assignment of this work to 

a company that is not Universal Intermodal? 

A I'm not aware of that.  I -- I don't know. 

Q Do you know, if those documents exists, where -- where 

would they main -- be maintained? 

A I -- I re -- I honestly don't know.   

Q Okay.  Are you aware of any kind of interline agreement or 

written consent of a client to allow the primary of one of 

these contracts -- so for instance, in this case, Universal 

Intermodal -- to assign this work to any other company? 

A I -- I'm not aware of an interline agreement.  No.  I'm 

not aware. 

Q Okay.  Are you aware of any search that was conducted 

in -- to look for any kind of interline agreement or otherwise 

written consent from a client regarding the assignment of work 

pursuant to any of these contracts? 
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A I'm not aware of a search, no.  I -- I mean, again -- 

and -- in an attempt to be -- provide responsive documents, I 

looked at what was requested in the subpoena and this is what 

we were able to find as a responsive document.   

Q Okay.  Okay.  All right.  Moving on to Universal 

Intermodal request number 21.  This -- do you understand that 

the subpoena requests all documents in your possession, 

custody, or control relating to the -- reflecting communication 

to clients in late 2019 regarding the Employer's closure of the 

Compton Facility? 

A Yes. 

Q All right.  So earlier we identified a ver -- well, before 

we go there, I guess we -- at this -- first thing.  How does 

your company communicate client -- while using what type of 

method? 

A I'm not exactly -- I'm not a day-to-day when it comes 

to -- to client interaction.  I would as -- and I don't -- I 

don't know.  I don't know exactly.  I -- I'm not privy to that. 

Q Okay.  Do you know if email is used? 

MR. ADLONG:  He just answered the question.  He doesn't 

know. 

MR. DO:  I'm -- I'm just trying to clarify for specific 

types whether he's aware that it is used or not.  And again, 

whatever answer is appropriate.   

Q BY MR. DO:  So do you know if email is used? 
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A Yeah.  I don't.  I don't know. 

Q Do you know if text message is used? 

A Not that I'm aware of.   

Q Do you know -- do -- you don't know or did you -- or 

you're not aware of it? 

A All right.  I -- I don't -- yeah, I don't know. 

Q Okay.  And -- 

A I'm not part of the client piece at all.  I -- I don't 

know much about that transactional nature at all. 

Q Okay.  Then who performed the search to produce documents 

responsive to subpoena request number 20 -- 21, I'm sorry? 

A Very similar format to -- to previous responses.  It 

would've started off with myself and Michael Vagts in a -- in a 

verbal request.   

Q A verbal request to who? 

A We would've talked to Tim Phillips, Don Taylor. 

Q And what request did you guys make? 

A As part of the process for collecting responsive 

documents.  Again, it was pretty -- it was pretty basic.  And 

you know -- in response to the responsive documents for item 

number 21, do we have anything relative to this?   

Q What -- did -- co -- can you give me some more details?  

So when you say relative to this, what are you referring to?  

Are you referring to documents res -- go ahead.   

A Yeah, to item number 21, ref -- reflecting communications 
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to clients in late 2019. 

Q Do you know of any search that was conducted to find 

documents responsive to this request? 

A Same thing.  I know that we -- we ended up requesting IT 

do an -- an email search. 

Q Any other search beyond the email search? 

A No. 

Q And do you know when the search was performed? 

A I -- I don't know exact dates. 

Q And what was the result of the search? 

A There were no responsive documents relative to request 

number 21. 

Q And the only system you guys searched, as -- as far as 

you're -- you're aware, is the email system, correct? 

A Yes. 

Q Okay.  Okay.  Moving on to Universal Intermodal subpoena 

request number 22, do you understand -- do you understand that 

the subpoena requests all documents in your possession, 

custody, or control relating to -- for the time period from 

January 1, 2019, to the current date, documents reflecting any 

communication between the Employer and clients regarding the 

relocation, termination of contract, or subcontracting of any 

work formerly performed by employee drivers or owner-operators 

at the Compton and Fontana Facility? 

A Yes. 
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Q All right.  What -- earlier, we identified, you know, to 

the best of your knowledge, how Universal Intermodal and other 

company's representative communicates with its clients.  To the 

best of your knowledge, was a search of these rec -- were -- 

were these records searched for responsive documents to this 

request? 

A Yes. 

Q And what kind of search were performed? 

A Again, very similar format.  It was -- we had the 

subpoena.  Started with a verbal dialogue on any responsive 

documents and then from there moved on to email search. 

Q And just to clarify, who performed the email search? 

A A request was put in to IT. 

Q And do you know the parameters of the -- the request to 

IT? 

A Again, it was very similar to what was previously 

mentioned.  We just gave a -- a time frame in compliance with 

the -- the request and then searched the emails of th -- those 

individuals that we felt would have responsive documents, if 

there were any. 

Q Let me ask you, when you say individuals who would have 

had responsive document, do you know for this particular search 

which individuals' emails were searched? 

A Tim Phillips, Don Taylor, Michael Vagts. 

Q Did you perform any search of the emails of the local 
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managerial employees, the -- the local plant manager? 

A No. 

Q Let me -- well, let's finish this.  And when did you guys 

perform that search? 

A I'm -- I'm unsure of the date. 

Q Okay.  And what is the result -- what was the result of 

the search? 

A We -- we did not have any responsive documents relative to 

request number 22. 

Q Okay.  Going back to Universal Intermodal request number 

21, which again is the documents reflecting communication to 

clients in late 2019 regarding the Employer's closure of the 

Compton Facility, similarly, do you know the individuals whose 

emails were searched for responsive documents to this request? 

A Yeah.  It would have been the same group of Tim Phillips, 

Don Taylor, Michael Vagts. 

Q Do you know if loc -- any -- if there were search of any 

of the local management employees' email system for documents 

responsive to this request? 

A No. 

Q Any particular reason why local supervisor and local 

managers' emails or any communication record were not searched 

to produce document responsive to these requests? 

A Is -- yeah, the requests -- I mean, basically, if you look 

at number -- or you specifically said 22 and 21? 
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Q Yeah. 

A Are you saying?  Yeah, the 21 and 22, they wouldn't -- 

that would not have been handled by a local level manager.  If 

there was something of that nature, that -- that person 

wouldn't be the one to -- to do that. 

Q All right.  Despite the fact that they would be the one 

who would communicate to client locally, correct? 

A I'm say -- I'm sorry? 

Q That -- so your local managers are the one who'd 

communicate with your -- how -- at the local level, who 

communicates with your client? 

A I mean, in -- in the day-to-day, I -- I don't know the 

exact people that communicate with the clients on a day-to-day 

basis.  But I know something of this magnitude would come from 

someone higher in the organization versus a -- a facility 

manager or terminal manager. 

Q So just to clarify, you guys did not perform any search of 

the terminal manager, plant manager, or any local management or 

supervisor's email system or any other communication record for 

documents responsive to 21 or 22? 

A That's correct. 

Q Okay.  So moving on to subpoena -- Universal Intermodal 

subpoena request number 23, do you understand that the subpoena 

requests all document in your care, custody -- possession, 

custody, or control relating to documents reflecting 
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communication among representatives of the Employer regarding 

the decision to close and the actual closure of its Compton 

Facility, including any documents finalizing the decision? 

A Yes. 

Q Earlier, we identified a various way that UI -- Universal 

Intermodal representative communicates with one another and 

also representative of its related companies who would 

communicate intracompany.  Were these records searched for 

document responsive to this request? 

A Yes. 

Q What search was performed? 

A Again, very similar in format.  Verbal request, looking 

for responsive documents relative to item number 23, and then 

an email search. 

Q And who performed the search? 

A The email search was IT. 

Q Other than the email search, did you guys perform any 

other search for any other type of document? 

A No. 

Q Okay.  Do you know what was the parameters of the email 

search? 

A Meaning?  Are you -- 

Q Whose -- like, u -- usually you tell me the individuals, 

the date range, you know. 

A Yeah. 
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Q What you were identifying previously.  So what -- what was 

the parameters -- 

A Yeah.  You -- 

Q -- that you guys asked them -- like, what search did you 

ask them to do? 

A Same -- same as previously mentioned.  We -- we looked at 

the -- the -- pulled the emails for Tim Phillips and Don 

Taylor, Michael Vagts, and -- to see if there were any -- any 

documents relative to this request. 

Q Okay.  Did you search the communi -- did you search the 

records of any local managers at the Compton Facility, such as 

the terminal manager or supervisors or plant manager? 

A No. 

Q Why not? 

A Again, as I mentioned previously, I mean, it -- this is 

requesting documents to finalize the decision to -- to close a 

facility, and those individuals would not have -- they would 

not have been involved in that decision. 

Q But just to clarify that, the -- the request asked for 

communication among representatives of the Employer.  So I just 

want to clarify, it's not just the -- the, you know, decision 

to -- finalizing the decision, but any communications, right?  

So I just want to clarify.  So what -- what search did you guys 

ultimately perform to respond to this request? 

A The search I mentioned, an email search.  I mean, it -- it 
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states in there, "regarding the decision to close and actual 

closure of its facility".   

Q Okay. 

A Again, so the re -- representatives that would have 

knowledge of that and would have been influential in that, 

that's who I conducted the search on -- or who the -- the 

search was conducted on. 

Q Okay.  And just to preface this, I am not seeking any 

attorney-client-privileged information.  But to your 

understanding, were any discussion of this -- these decisions, 

were they made with legal counsel, and to the extent that they 

were, has a privilege log been produced for the National Labor 

Relations Board? 

MR. ADLONG:  Hold on.  I feel like you're conflating two 

things there, right?  Like, he's here to testify about the 

requests, and you're asking about the facts.  I mean, wouldn't 

the simple question be, did you produce an attorney -- an 

attorney -- a privilege log, and if you didn't, why not? 

MR. DO:  Fair enough.  All right.  So then -- 

MR. ADLONG:  And then he could tell you, you know, we 

didn't -- we didn't have it, we didn't find any -- 

MR. DO:  Did you -- 

MR. ADLONG:  -- attorney-client-privileged communication, 

you know. 

MR. DO:  Did you -- 
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MR. ADLONG:  Or -- 

MR. DO:  Go ahead. 

MR. ADLONG:  -- we don't give a shit to do -- I -- excuse 

my language.  I didn't mean to say that.  But like, you know 

what I'm saying?  Like -- because one -- one, I think, is 

factual, and I don't think he participated in that decision.  

Like, you could ask him.  And the other one relates to his 

search, and I think that will get you to where you want to go. 

MR. DO:  Right.  I mean, either way --  

Q BY MR. DO:  Well, let me ask you.  So what was the res -- 

well, when -- when -- when was the search for documents 

responsive to this request conducted? 

A Again, I don't have the exact date.  It would have been in 

line with th -- this project of collecting responsive documents 

for the subpoena. 

Q What was the result of that search? 

A There were no responsive documents to satisfy item number 

23. 

Q And just to clarify, this is excluding the documents 

previously provided to the National Labor Relations Board in a 

previous production? 

MR. ADLONG:  Rel -- what?  Can you re -- say that again so 

I could hear it too? 

MR. DO:  Sure.  I just want to clarify that his testimony 

that there was no responsive documents does not include several 
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emails and memorandum that were previous produced in the first 

position statement provided to the National Relations Board 

(sic) in this matter, which relates to discussion earlier in 

2019 about the closure. 

THE WITNESS:  Finalizing the --  

MR. ADLONG:  So as we -- so when we conducted the 

search -- 

THE WITNESS:  Uh-huh. 

MR. ADLONG:  -- you know, what he's asking is -- when we 

produced documents to you, we only produced the documents that 

we otherwise had not already produced.  So -- 

MR. DO:  Okay. 

MR. ADLONG:  -- when he speaks -- do you see what I'm 

saying?  So to the extent there are documents that you've 

already received and you didn't receive with -- that you 

received during the initial investigation and that you did not 

receive in response to the subpoena, that's because we'd 

already produced them and it would be duplicative to produce 

them again. 

MR. DO:  I understand.  I just want to clarify it on the 

record.  So then, he's not saying that there's no responsive 

documents, but in fact, there were some that we already 

received.  I just want to clarify that on the record. 

MR. ADLONG:  Do you understand what he's getting at? 

THE WITNESS:  Yeah.  I guess I'm -- I don't -- 
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MR. ADLONG:  I think he's confused.  Can we go off the 

record -- 

MR. DO:  Sure. 

MR. ADLONG:  -- so I can -- 

MR. DO:  Off the record. 

(Off the record at 10:34 a.m.) 

RESUMED EXAMINATION 

Q BY MR. DO:  Okay.  Continuing with the inquiry into 

Univis -- Univis -- Universal subpoena request number 24, you 

pre -- Mr. Glackin, you previously identified that -- or -- I'm 

sorry, number 23.  You previously identified that you performed 

an email search of the email of Mr. Tim Phillips and Michael 

Vagts.  Did you perform a search of any other individual's 

email to produce document responsive to this request? 

A So number 23, we're still on, right? 

Q Correct. 

A Yes, Don Taylor. 

Q Anyone else? 

A No. 

Q Okay.  And to clarify, I pre -- you know, you previously 

answered that your search of Mr. Phillips', Mr. Vagts', and Mr. 

Taylor's email did not produce any responsive document.  That 

refers -- that excludes any other -- any document that you 

previously provided to the National Labor Relations Board 

relating to these -- this decision, including several documents 
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that were produced as a part of your Jan -- your company's 

January 22nd position statement; is that correct? 

A That's correct. 

MR. DO:  All right.  I'm going to identify and mark as RD 

Exhibit 10, which is Exhibit B and Exhibit C from the January 

22nd company position statement. 

(Regional Director Exhibit Number 10 Received into Evidence) 

Q BY MR. DO:  Can you see my screen and the email that I'm 

showing you? 

A Yes. 

Q So let me first ask you, who is Tim Monahan? 

A Tim Monahan is a vice president of legal. 

Q Okay.  Who is Michael Hott? 

A He's a -- I -- you know, I'm unsure of his exact title, 

but he -- he works for an HR provider.  I don't know his exact 

title, though. 

Q Got it.  And who is Ryan Heath or Health? 

A Heath.  He's a -- he's a director for -- for our HR 

provider. 

Q And in searching for document responsive to request number 

23, did you search the email communication record of Mr. 

Monahan, Mr. Hott, or Mr. Heath? 

A No, I -- I did not. 

MR. DO:  Okay.  I'm also now going to mark for 

identification as RD Exhibit 11, which is Exhibit E and Exhibit 
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F from the January 22nd position statement produced by your 

company.  

(Regional Director Exhibit Number 11 Received into Evidence) 

Q BY MR. DO:  So Exhibit E -- first of all, do you see my 

screen and the document I'm showing you? 

A Yes. 

Q Okay.  So Exhibit E is a picture of a posting that was 

posted at the facility indicating that there were some sear -- 

there was a search at the -- for an alternative location prior 

to the closure of the facility; do you see that? 

A Yes. 

Q All right.  And Exhibit F is the -- ultimately the layoff 

notice that the employees got on December 16, 2019; do you see 

that? 

A Yes. 

Q Okay.  So with regard to the picture of the notice for the 

search, in conducting your search for document responsive to -- 

in conducting your search for document responsive to request 

number 23, did you perform any search or did you find any 

documents relating to the -- to this search for an alternative 

facility and whether or not, you know, it failed, it succeeded, 

and ultimately how that -- how that searched played into the 

decision to close the facility? 

MR. ADLONG:  Wait.  You're suggesting that we had a duty 

to search for documents that related to alternative searches, 
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but you never -- 

MR. DO:  Well -- 

MR. ADLONG:  You didn't subpoena any such documents. 

MR. DO:  So the -- the -- the request in 23 and ultimately 

24 is regarding communication that would have played a role in 

the closure, and you know, at least based on this document is 

that there was -- there was a search for an alternative 

facility, and that -- that search ultimately failed, according 

to the subse -- the next document, which says, you know, we 

tried to search, we didn't find a facil -- a di -- a different 

location, and that's why we're terminating -- we're closing 

this facility.   

Q BY MR. DO:  So I'm just trying to ascertain, in your 

search for document responsive to 23, did you search for 

documents relating to the -- you know, your company's attempt 

to find an alternative facility? 

A The company's attempt to find an al -- no. 

Q And did -- and in your search, you know, despite not 

searching specifically for those document, did you find any 

documents relating to the company's attempt to find an 

alternative facility for Co -- for the Compton drivers and 

employees? 

A No. 

Q Okay.  Then as -- then my next set of question regarding 

Exhibit F of the January 22nd position statement, which is the 



197 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

December 16, 2019, layoff notice to employees.  In your search, 

did you find any documents relating to the creation of this 

notice? 

A I -- I di -- no, I did not.   

MR. ADLONG:  I'm going to say that question is, like, 

totally, like -- it's just -- it was, like, totally vague and 

ambiguous.  He answered.  I mean -- but it seems very unclear 

what you're getting at.  Like, in any document related to the 

creation of this notice?  Like, what does that mean? 

Q BY MR. DO:  For -- what I'm trying to clarify is for 

instance, were there drafts of this document?  Were there 

exchanges of the -- of this document?  Did it go between, you 

know, one manager to the next?  Were there discussion about who 

would be -- you know, if Michael Vagts was going to be 

identify?  So were there any document relating to this 

decision, like, finalizing this document, finalizing this 

decision?  And I think you answered it, so -- moving along.  So 

as a part of -- well -- so then, my question is why did you not 

search the email or any records that may have been in the 

custody of Mr. Tim Monahan, Michael Hott, or Ryan Heath? 

A I -- I mean, again, basically, in response to number 23, 

the -- which it asks for decision to close and finalizing this 

decision, that -- that would have been -- the individuals 

involved would have been Tim Phillips and Don Taylor, and I 

thought an encompassing search of their email would generate 
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traffic that would suffice for responsive documents. 

Q Okay.  Did you produce to the National Labor Relations 

Board a privilege log relating to Universal subpoena request 

number 23? 

A A privilege log? 

Q Do you know what a privilege log is? 

A No.  I guess, what are you --  

Q A priv -- 

A I mean, no. 

Q So a privilege log is a document showing -- you know, 

indicating documents that may be responsive to a request but 

contain otherwise privileged material, such as communication 

between your CEO and your legal -- your general counsel or your 

CEO and your outside counsel.  So that's what a privilege -- 

A Okay. 

Q -- log typically contain, is that documents that you may 

not necessarily want to produce because you don't want to waive 

the confidentiality protection of the document.  Do you 

understand what I'm ta -- referring -- 

A Okay. 

Q -- to now?  So then, my -- 

A Yes. 

Q Okay.  So then, my question is in response to request 

number 23, did you produce a privilege log relating to any 

documents that may have been responsive to this request? 
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A No. 

Q Why not? 

A I mean, ag -- again, I -- I was just purely looking for 

the responsive documents to support number 23, and that was 

documents to finalize the decision. 

Q Okay. 

A I -- I looked at the parties that were involved, that 

would have made that decision, and that's what we -- that's -- 

that's what I looked for. 

MR. DO:  All right.  And Daniel, I think you have a 

follow-up question that you would like to ask here? 

MR. ADLONG:  Are you moving on from these exhibits? 

MR. DO:  Well, I mean, I'm going to go -- you know, 

ultimately, there's going to be a similar line of inquiry for 

request number 24, which is fairly similar.  But I know that 

you wanted to ask something regarding, you know, these exhibits 

and whether or not they would have been included in the search 

that was performed. 

MR. ADLONG:  Yeah.  I mean, if you're going to go along a 

similar line of inquiry on number 24, is that going to end it 

for these documents? 

MR. DO:  Yes. 

MR. ADLONG:  Why don't you do 24, and then I'll just do it 

all at the end. 

MR. DO:  Okay. 
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Q BY MR. DO:  So moving on to Universal Intermodal subpoena 

request number 24, do you understand that the subpoena requests 

all document in your possession, custody, or control relating 

to communication among representative of the Employer regarding 

its decision to lay off employee drivers who worked at the 

Compton Facility and the Fontana Facility in December 2019? 

A Yes. 

Q Earlier, we identified the various way that UI -- 

Universal Intermodal representative communicate with one 

another, both internally and between its related companies.  

Were these records searched? 

A Yes. 

Q Okay.  And who performed the search? 

A Again, similar format.  It would have been verbal request 

through myself and Michael Vagts and then via email search. 

Q And who performed the email search? 

A Our IT department. 

Q And then whose email did you guys search in the -- 

specifically? 

A Tim Phillips, Don Taylor, Michael Vagts. 

Q Anyone else? 

A No. 

Q Okay.  And do you know when this search was performed? 

A I'm not sure of the exact date. 

Q And what was the result of the search? 
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A If there were responsive documents, we provided them. 

Q Are you -- were there responsive documents that were 

provided in response to this specif -- just to clarify, your -- 

did you produce documents responsive to this subpoena request 

in the response to this subpoena? 

A Well, I guess you're -- we're referencing these documents 

that are up there, right?  So -- 

Q So just to -- 

A There were no -- there was nothing -- there was nothing 

additional in the search that I found, I guess. 

Q Okay.  Oth -- so other than the, you know, document 

previously provided in the January 22nd speci -- Jan -- January 

22nd, 2019, position statement? 

A Correct. 

Q Okay.  Did -- in your request -- or in your search for 

responsive document to request number 24, did you search the 

email and communication records for Mr. Tim Monahan, Michael 

Hott, or Ryan Heath? 

A No, I -- I did not. 

Q And why not? 

A Again, in -- in similar format, it -- the -- this 

information we felt would have come from Tim Phillips and Don 

Taylor.  The parties that we felt were involved were -- were 

those individuals, and we searched their emails.  We knew that 

there'd be potential emails going out or emails coming in, if 
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there were any -- if there were any, and -- 

Q Okay. 

A That's -- I looked at those individuals. 

Q And it just dawned on me, I -- I skipped over this.  So 

applying this to both request number 23 and 24, when you were 

searching for document responsive to request number 23 and 

number 24, did you search the email and communication record of 

local management, of management of the Compton or Fontana 

Facility? 

A No. 

Q Why not? 

A Again, it was -- the -- the thought was that these 

decisions would have come from a higher level individual and 

would have been -- if there -- if there was any email traffic, 

it would have gone out from the individuals I previously 

identified, and it -- there wasn't.  There wasn't any. 

Q Okay.  It identifies specifically Joe Lugo, who's been 

previously identified as the general manager of the Compton 

Facility.  Did you search his email and his communication 

record for documents responsive to subpoena request number 23 

and subpoena request number 24? 

A No. 

Q Why not? 

A Again, similar fashion.  It would -- it's a similar 

response, that the requests were for these decisions.  The 
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decisions would have come ultimately from someone above Joe 

Lugo.  If there was correspondence out, we would have captured 

it in the email search. 

MR. DO:  Okay.  All right.  Daniel, I think you have a 

follow-up question here? 

CROSS-EXAMINATION 

Q BY MR. ADLONG:  When you say capture it in the email 

search, what do you mean by that? 

MR. ADLONG:  Thank you, Phuong, by the way. 

A Meaning if -- when we did an email search, if there was 

something that would have been sent out to Joe Lugo, we would 

have captured that through the search of Tim Phillips or Don 

Taylor or Michael Vagts.  And then likewise, had there been 

response coming in to -- from Joe Lugo or other individuals, we 

would have seen it through Tim -- Tim Phillips, Don Taylor, and 

Michael Vagts. 

Q BY MR. ADLONG:  Okay. 

MR. DO:  Okay? 

MR. ADLONG:  And then -- hold on.  I have a couple more 

questions. 

Q BY MR. ADLONG:  The -- the next question is did you search 

Vagts' emails too? 

A He was on the list that was provided to IT, yes. 

Q Okay.  Okay.  So to the extent that -- oh, excuse me.  I'm 

getting a little confused here.   
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MR. ADLONG:  Hey, do you mind putting up those exhibits 

again, Phuong, really fast, please? 

MR. DO:  Yep.  Give me one second.  Which one would you 

like to see? 

Q BY MR. ADLONG:  Well, let me ask, to the extent there's 

communication with, like, Lugo and stuff -- well, you -- you 

already -- why do you think you would have com -- captured 

communication with Lugo? 

A Well, again, it's because the -- the decision makers would 

have been at corporate, and the decision -- if -- if there were 

communication, if it existed, it would have been pushed out to 

Lugo, right?  In some format?  And then you would think there'd 

be a response back. 

Q Okay.  Okay.  And so those people that you searched would 

have been the people that communicated to Lugo? 

A Yes. 

Q If they did so in writing? 

A If they did so in writing, yes. 

MR. ADLONG:  I don't know which way I'm supposed to go.  

Can you -- I wanted to see those Hott emails and the Tim 

Monahan emails, if you can show me that. 

MR. DO:  It's up. 

MR. ADLONG:  Okay.  Thank you. 

Q BY MR. ADLONG:  And so to the extent there's communication 

with Hott, Monahan, or Ryan Heath -- 
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A Uh-huh. 

Q -- why do you think you would have captured that? 

A Why do I think it would -- I mean -- 

Q Why do you think your search would have captured 

communication with those individuals on this subject? 

A Again, because it would have been a similar format.  If 

they're saying something, if they're -- if they're giving a -- 

if they're saying this is the decision to do something, then 

you would think I can -- I'm going to capture when they -- they 

make it and then I'm going to capture it when the response 

comes back in, if there's something to -- to support that. 

MR. ADLONG:  Okay.  Thank you, Phuong. 

MR. DO:  No worries. 

FURTHER EXAMINATION 

Q BY MR. DO:  All right.  Let's move on to subpoena re -- 

Universal Intermodal subpoena request number 25.  Do you 

understand this subpoena requests all document in your 

possession, custody, or control relating to communication 

between representative of the Employer and representative of 

the International Brotherhood of Teamster, notifying the 

International Bro -- Brotherhood of Teamster about the decision 

to close the Compton Facility and the decision to lay off 

employees at the Compton and Fontana Facilities in December 

2019? 

A Yes. 
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Q All right.  Earlier, we had -- well -- so what kind of 

search did you perform to produce document responsive to this 

request? 

A Again, similar format.  It would have been through verbal 

initially, requesting any responsive documents relative to 

number 25, and then -- and then an -- an email search. 

Q And do you know the -- the parameters of that email 

search?  For instance, who and the date range that was used? 

A The date range would have been what -- to -- to comply 

with the -- the request for -- for the request, for the 

subpoena.  The parameters would have been -- we would have 

looked at, again, individuals that we felt would have had some 

type of correspondence or -- relative to this, Tim Phillips, 

Don Taylor.  I -- I don't recall that we searched Michael Vagts 

for this.  He -- there wouldn't have been communication with 

him and the Teamsters at all. 

Q Do you re -- did you recall searching the emails of local 

managers, such as Joe Lugo, for document responsive to this 

request? 

A No. 

Q Okay.  And why not? 

A Again, I -- I -- it just -- it didn't appear that -- there 

wouldn't have been conversation with the Teamsters in -- in 

written format back and forth between a -- a general manager 

like Joe Lugo and -- and the Teamsters relative to this 
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situation. 

Q Okay.  So other than an email search, did you perform a 

search of any other records to produce documents responsive to 

this request? 

A No. 

Q And do you know what was the result of the search? 

A The result of the search was we -- we didn't find any 

responsive documents relative to number 25 of communication to 

the Teamsters. 

Q Okay.  All right.  So then, moving on to U -- Universal 

Intermodal subpoena request number 26, do you understand that 

the subpoena requests all document in your possession, custody, 

or control relating to documents explaining the Employer's 

reason for laying off the employee drivers who worked at the 

Compton and Fontana Facilities in December 2019? 

A Yes. 

Q All right.  What kind of search did you perform to produce 

document responsive to this request? 

A Similar format, verbal requests, e -- email. 

Q And then for this particular request, do you know the -- 

do you -- are you -- do you know the parameters of that search, 

particularly the IT -- the email search?  Go ahead. 

A Yeah.  It would have been the time frame that was 

compliant with the subpoena date range, and then we would have 

searched Tim Phillips, Don Taylor, Michael Vagts. 
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Q And do you recall searching the email of any local 

managers? 

A No. 

Q And why not? 

A Again, the -- the -- the individuals that I mentioned, 

those would have been the individuals that would've -- would've 

provided information relative to the -- the reason for the 

laying off of the employees. 

Q Okay.  And then other than email, did you search any other 

communication records for document responsive to this request? 

A No. 

Q And then what is the -- what was the result of your 

search? 

A Other than what was provided, there was no additional 

documents. 

Q All right.  So just to clarify a little bit for these 

individuals -- give me one second.  There we go.  I just want 

to clarify the -- the role of the individual that you 

previously name.  So Tim Phillips, he's the C -- what is his 

position -- he's the CEO of which entity?  Like, which company? 

A He's -- like, what is the company that he's -- 

Q Yes.  Like, I'm -- I'm trying to clarify, like, which -- 

which entity he actually works under. 

A Universal Management Services. 

Q Okay.  And then Don Taylor? 
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A Universal Intermodal Services, U -- the UISI. 

Q Got it.  Mike Erskine? 

A He would have been under Universal Truckload. 

Q Chris Howder? 

A Universal Truckload. 

Q Michael Vagts? 

A Universal Management Services. 

Q Okay.  So how long does Universal Intermodal maintain its 

files?  Well, let's talk about specifically the email system 

here.  How long does Universal Intermodal maintain its email 

records? 

A I'm not -- I'm -- I'm unaware of that.  I'm not sure. 

Q Okay.  Do you know if Universal Intermodal ever destroys 

its email records?  In other word, after a certain -- 

A I -- 

Q -- number of years, it's deleted? 

A Yeah, I don't -- I don't know. 

Q Okay.  Other than email system, do you know how long 

Universal Intermodal maintains its electronic stored 

information? 

A I don't -- I don't know. 

Q And do you know if they have any policy in place for the 

destruction of electronically stored information after a 

certain amount of time? 

A I don't know. 
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Q Okay.  Are you aware of any other persons or entities that 

may have possession of records relating to the subject matter 

of this subpoena? 

A No. 

Q Have you been requested or directed by any person to 

withhold or protect for any reason the records identified in 

the Regional Director's subpoena? 

A No. 

Q Has any person suggested that you should withhold, 

protect, the records identified in the Regional Director's 

subpoena? 

A No. 

Q Do you have -- do you know or have reason to believe that 

the records identified in the Regional Director's subpoena have 

in any manner been edited, purged, culled, otherwise altered? 

A No. 

MR. DO:  Okay.  We are done with the Universal Intermodal 

subpoena.  So let's go off the record here. 

(Off the record at 11:19 a.m.) 

MR. DO:  Okay.  Back on the record regarding the 

interview -- regarding the interview of the custodian of 

record, Mr. Dennis Glackin, relating to subpoena duces tecum B-

1-18P1O0H.  This is the subpoena that was issued to the -- to 

Universal Logistics Holdings, Inc.  Okay.   

RESUMED EXAMINATION 
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Q BY MR. DO:  Moving to the first request within that 

subpoena, Mr. Glackin, do you understand that the subpoena 

requests all documents in your possession, custody, or control 

relating to a list of companies related to the Employer, 

including subsidiaries and any other related companies, and 

more specifically, the ones that we're seeking enforcement of, 

explaining the legal relationship between these related 

companies and the management structure of each related company, 

including the name, job title of the companies' officer, 

managers, and supervisors? 

A Yes. 

Q Okay.  Let's address letter C first, which, again, is the 

documents requesting the legal relationship between these 

related companies.  Previously, you answered -- previously, I 

asked about a certain interline agreement that was -- that in a 

previous statement the company indicated to us may exist.  

Do -- do you recall conducting any search into -- regarding any 

interline agreement re -- that relates to the work being done 

by the -- by the related companies? 

A No. 

Q To the best of your knowledge, are -- do interline 

agreements between the com -- between ULH subsidiaries exist? 

A I'm not sure. 

Q Okay.  Is the legal relationship between ULH subsidiary 

mem -- how are they memorialized?  In contract form, in -- 
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MR. ADLONG:  How are they -- what was the question? 

Q BY MR. DO:  How -- the legal relationship between your 

related companies, right?  Like, your subsidiary.  How -- how 

is that relationship memorialized?  Is it in contract form?  Is 

it in corporate structure?  You tell me. 

MR. ADLONG:  I think the question is do you know. 

MR. DO:  Fair enough. 

MR. ADLONG:  Do you -- 

Q BY MR. DO:  Do you know how -- how that -- 

MR. ADLONG:  Right. 

Q BY MR. DO:  -- relationship is memorialized? 

A I don't know. 

Q MR. DO:  Do you know what records, if any, were searched 

to produce document responsive to request 1(c)? 

A I'm sorry, what was -- say -- what was the question again? 

Q Do you -- what's the -- are you aware of what search was 

conducted to produce documents responsive to subpoena request 

1(c)? 

A Yeah, I -- I mean, basically, it was just a verbal -- 

verbal conversation. 

Q And this verbal conversation was between who? 

A Myself, Tim Phillips, Don Taylor.  Oh, I'm sorry, no.  

For -- myself, Tim Phillips.  I'm sorry.  Myself and Tim 

Phillips. 

Q Got it.  Other than this conversation, did you guys 
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conduct any search for documents that would have been -- that 

would have memorialized your subsidiaries' legal relationship? 

A No. 

Q Okay.  And why not? 

A I mean, we provided the 10-K.  We thought that was a -- a 

sufficive document, responsive document, for this. 

MR. DO:  Okay.  Okay.  Okay.  I'm going to mark for 

identification as GC Exhibit 11, which is the 10-K list of 

subsidiary, and I'm going to put that on the screen.  There we 

go. 

(General Counsel Exhibit Number 11 Received into Evidence) 

Q BY MR. DO:  All right.  Do you see the document? 

A Yes. 

Q Okay.  I just want to clarify, and this is partly because 

an additional position statement and production responsive to 

the subpoena -- there's been a reference to LL -- LGSI 

Equipment of Indiana.  What is the role -- what is the role of 

that company within the grand scope of Universal Logistics 

Holdings' business?  What do -- what do they do? 

A They're e -- equipment provider. 

Q So the -- the -- so are they a holding company for trucks, 

chassis? 

A Yeah.  I mean, they had -- 

MR. ADLONG:  Were -- can you repeat -- 

MR. DO:  I'm trying -- I -- 
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MR. ADLONG:  -- the question? 

MR. DO:  Sure. 

Q BY MR. DO:  I'm just trying to understand what exactly is 

LGSI Equipment of Indiana, right?  And there's been reference 

that trucks were sent back to them, to a Vegas facility.  So 

I'm just trying to get an understanding of what they are.  So 

you know, to the -- 

A Yeah.  To the best of my -- 

Q Go ahead. 

A Best of my knowledge, they -- they are the company that 

owns the tractors, trailers, the trucking-related equipment. 

Q And are -- are -- to the best of your knowledge, is their 

operations nationwide, or is it limited to certain geographic 

area? 

A What do you me -- what do you mean by operations?  Like, 

what -- 

Q So what I'm trying to clarify is the name here is 

Equipment of Indiana, right?  But in a -- 

A Yeah. 

Q -- position statement that I've received, there's 

indication that they have a facility in Las Vegas.  So I'm just 

trying to understand, is this a company that has operations in 

a -- in all 50 states, in many states, only in the West Coast, 

only in the East Coast?  So I'm just trying to get that 

understanding. 



215 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A You know, I'm -- I'm not -- I'm not fully sure.  I -- I 

don't know. 

Q Okay.  To the best of your knowledge, is this list 

exhaustive of the -- of all ULH subsidiary and any trade names 

they may use? 

A To the best of my knowledge, yes. 

Q Okay.  So do you know why this list wouldn't include 

Mason-Dixon? 

A I don't know.  It had -- I mean -- 

MR. ADLONG:  If you don't -- if you -- 

A -- I don't know. 

MR. ADLONG:  Don't speculate, if you don't -- 

A Yeah, I don't -- I don't know. 

Q BY MR. DO:  Okay.  Other than the 10-K -- you -- you know, 

this 10-K filing that the company does for the SEC annually, is 

information relating to the legal relationship between ULH 

subsidiary kept anywhere else? 

A Not that I'm aware of. 

MR. DO:  Okay.  Okay.  Give me one second.  Give me one 

second.  I'm going to pull up additional documents.  Okay.  Let 

me ask you a little bit of what I'm going to be marking, 

identifying, as Regional Director's Exhibit 12, which is a one-

page PDF that was submitted as part of the production, and 

that's -- it was electronically filed as 7.pdf. 

(Regional Director Exhibit Number 12 Received into Evidence) 
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Q BY MR. DO:  Do you see the list? 

A Yes. 

Q To the best of your -- so what is this list? 

A It looks like it is a -- a responsive document for -- for 

item number 1. 

Q So this is the list of the geographic location for the -- 

for your companies in the state -- the state and the 

geographical area that we identified were -- that is covered by 

the subpoena, correct?  Basically, Texas, California -- 

MR. ADLONG:  We provided a -- 

Q BY MR. DO:  -- and California? 

MR. ADLONG:  We provided a far more responsive doc -- far 

more expansive document -- 

MR. DO:  Yes. 

MR. ADLONG:  -- than this. 

MR. DO:  There is a spreadsheet.  That's the next one I'm 

going to.   

Q BY MR. DO:  I just want to get clar -- clarity on what 

this is first. 

A Yeah, it's -- I mean, it's -- looks like UIS -- or -- 

yeah.  It's company locations and type of business. 

Q Okay.  So with that, I just want to clarify, DECO, what 

does that refer to? 

A I'll be honest, I -- I don't -- I'm -- I'm not sure. 

Q Do you know if it refers to Deco Logistics, Inc., as 



217 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

identified on your 10-K? 

A It appears so. 

Q Okay.  I just want to clarify.  Do you know, Logistic 

Insight, what is that referring to? 

A Are you wanting me to re -- reference back to the -- 

Q I mean, if -- 

A -- 10-K? 

Q -- that's helpful.  Yeah, I'm -- I'm just trying to 

understand what all of these acronym and -- 

A Yeah. 

Q -- you know, short -- shortened name refers to. 

A I got you.  Yeah.  Could I -- could I go back to the 10-K, 

if you don't mind? 

Q Sure.   

A So there's two -- 

MR. ADLONG:  Only if you know.  Do not speculate. 

THE WITNESS:  Okay.  No, I got you. 

A It's Logistics Insight Corp. 

Q BY MR. DO:  Okay.  Do -- do you know the distinction 

between Logistics Insight Corp. and Logistics Insight 

Corporation, S. de R.L. de C.V.? 

A I do not. 

Q Okay.  Do you know the distinction between those two 

companies and Logistic Insight GmbH? 

A I do not. 
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Q Okay.  What does US -- UISI stand for? 

A Universal Intermodal Services. 

Q Okay.  And then Universal Capacity? 

A Universal Capacity Solutions, LLC. 

Q Okay.  And University -- Universal Dedicated, Arlington? 

A Universal Dedicated of Arlington, Texas, LLC. 

Q Okay.  Aquar -- Aquarius Financial? 

A I'm unsure of that.  I -- I'm -- I'm -- I don't know. 

Q Okay.  And there's L -- LGSI Equipment of Indiana, and 

we've gone through that.  Central Cal Transportation? 

A I don't know that one either.  I don't know. 

Q Okay.  Do you know if this is a trade name or a separate 

company? 

A I'm -- I don't know. 

Q Okay.  I just want to confirm with the Universal Dedicated 

of Arlington, Texas -- so on this list, there's a -- a series 

of -- a number of Universal Dedicated of Arlington, Dedicated 

of Detroit, Dedicated of Fort Wayne.  Do you know what are the 

distinction of these series of companies?  What's the 

distinction between them? 

A I do not know. 

Q Okay. 

A I don't.  I don't. 

Q And is it correct from my understanding that Universal 

Dedicated of Arlington has operations in Co -- Compton, 
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California, based on this chart? 

A Based on the chart. 

Q Okay.  So the -- the -- just because they're called 

Dedicated of a particular location, their operations are -- can 

be more -- more wide-reaching than that, but -- is that my 

understand -- is my understanding correct? 

A I -- I honestly don't know.  I don't know how it's 

corporately set up.  I -- I don't know. 

Q Okay.  Who compiled this list?  Who compiled this document 

which has been identified as Regional Director's 12? 

A It was -- it was a document generated solely for this 

purpose.  It -- Michael Vagts. 

Q Do you know what -- what information or documents Michael 

Vagts referred when creating this document? 

A We didn't have any documents.  It was -- no, I -- I 

just -- no.  Ag -- again, we don't have documents that kind of 

outlining all this information.  We had to put it together in 

order to, you know, accommodate the res -- responsive documents 

of -- for the subpoenas. 

Q Sure, I understand.  But do you know what information he 

would have referred to when creating this document? 

A Ag -- 

Q If you don't know, that's -- 

A Well -- well -- 

Q -- that's okay. 
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A Yeah, I don't know.  I -- I don't know. 

Q Okay.  Do you know when he created this document? 

A It would have been in the time frame to -- to satisfy 

this -- this subpoena.  I would say within past 90 to 120 days 

or so. 

Q Okay.  So you understand that this -- the subpoena 

requests -- the relevant time window of the subpoena is from 

approximately October 1, 2019, to the current date.  Is there 

any particular reason why the closed-down Compton Facility 

wasn't part of this list? 

A I don't know. 

Q That's fine. 

A I don't. 

Q Okay.  Okay.  I am not going to mark the following 

document as an exhibit, only because it's Excel spreadsheet.  

But I'm going to show it to you and then just ask a couple of 

clarifying question on it.  Just let me know if -- 

A Okay.   

Q -- you have any question about it.  Give me one second.  

Okay.  So I am putting up on the screen a Excel spreadsheet 

that was produced responsive to the -- the current subpoena, 

and this was electronically filed with the National Labor 

Relations Board as just 8 dot -- as an Excel spreadsheet just 

tiled number 8.  Do you see that on the screen? 

A Yes. 
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Q Okay.  So it appears to me that this doc -- this Excel 

spreadsheet contain all the geographic operations of Truckload, 

Universal Truckload, Universal Intermodal, and Roadrunner 

Express throughout the United State (sic); do you see that? 

A Yes. 

Q Who -- so first question is who created this spreadsheet? 

A The -- the spreadsheet, again, was created for the purpose 

of this project as a responsive document.  Michael Vagts worked 

on it, I believe with -- with the administrative team, to try 

to pull this -- again, just to create it for this -- this 

purpose. 

Q Do you know what documents he referred -- or what 

information he used to compile this Excel spreadsheet? 

A I -- I don't fully know.  No. 

Q Okay.  And do you know when he created this document? 

A Again, I don't -- I don't want to -- I don't want to 

speculate.  I -- because again, at -- at the time frame of this 

project, I'm not -- I'm not fully sure. 

Q Okay. 

A I -- I feel like it was in our more recent -- for our more 

recent responsive documents, 90 days or so, I would -- I think. 

Q Okay.  And is it -- is it my understanding that -- is my 

understanding correct that this Excel spreadsheet reflects all 

the -- all geographic location of the identified companies?  So 

for instance, in the Inter -- Uni -- in the Intermodal tab, 
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that that's a -- that's all location of Universal Intermodal 

nationwide? 

A To the best of my knowledge, ye -- yes. 

Q Okay.  And that's also true for Universal Truckload, the 

"Truckload (UCS)" tab? 

A Yes.  To the best of my knowledge, yes. 

Q Do you know what UCS stand for? 

A U -- U -- Universal Capacity Solutions. 

Q Okay.  Is there any particular reason why the Universal 

Truckload also includes that notation? 

A I don't know the specifics behind it.  I -- I don't. 

Q Okay.  And for Roadrunner Intermodal Services, looking at 

the Roadrunner tab, is it my -- is my understanding correct 

that this is the -- an exhaustive list of all Roadrunner 

location nationwide? 

A To the best of my knowledge, yes. 

Q Okay.  Okay.  All right.  Moving on to Universal Logistics 

Holding request number 2, do you understand that the subpoena 

requests all documents in your possession, custody, or control 

relating to -- for the period of October 1, 20- -- 2019, to the 

current date, a list of all company equipment owned by the 

Employer, its subsidiaries, and other related companies, 

including trucks, maintenance equipment, dispatch system, and 

computer systems, that was kept, maintained, or otherwise 

located at the Compton and Fontana Facilities, identifying, 
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subsection A, the current ownership status of the equipment; B, 

to whom the equipment may have been sold, transfer; C, the 

current location of the equipment; and D, the current use of 

the equipment? 

A Yes. 

Q With regard to the disposition of -- you know, the 

disposition of equipment for -- of ULH subsidiaries, what 

documents does the company keep or maintain that shows this 

information? 

A For the equipment, you're saying? 

Q Right.  Like, for example, trucks, chassis, with the 

understanding that we've discussed it previously with several 

production. 

A Yeah.  I -- I mean, those lists, again, that we had -- had 

generated previously, those were lists that we had to compile 

for the purpose of this project. 

Q Okay.  And can you state again who conducted those search? 

A I -- I believe it was Michael Vagts. 

Q And do you know what kind of se -- 

A With -- 

Q Go ahead. 

A I'm sorry. 

Q No, go ahead. 

A He -- and he would have solicited the information from 

our -- our maintenance group. 
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Q And do you know what information he solicited from the 

maintenance group? 

A Equip -- the equipment information about the trucks and 

tractors, trailers, the items that we had previously provided. 

Q Sure.  Do you know who -- who he spoke to in the equipment 

group? 

A It would have been Jay Mason. 

Q And who is -- what's Mason's job title, and which company 

does he work with? 

A Oh, I -- he -- he's the VP of maintenance, I believe under 

UM -- U -- Universal Management Services. 

Q Okay.  And do you know what search Mr. Mason may have 

done? 

A I don't.  I just know, again, we needed the responsive 

document.  We wanted to get a list together so we could comply 

with it. 

Q Okay.  So other than the produc -- the several production 

relating to trucks and chassis that we discussed previously 

when we were going over the Universal Intermodal subpoena, are 

there any other sup -- are any -- are there any other 

responsive documents that you have that relates to this 

request? 

A I think the only other one, there was some computer 

information, remember, we had to add previously.  But that was 

just some office equipment, I think.  But that was it. 
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Q Okay.  Have you provided the -- the National Labor 

Relations Board with all document that's responsive to this 

request? 

A To the best of my knowledge, yes. 

Q Okay.  Okay.  So do you understand that subpoena request 

number 3 requests all documents in your possession, custody, or 

control relating to any communications among Employer 

representative about the disposition, including the relocation, 

sale, or lease, of any equipment formerly kept, maintained, or 

otherwise located at the Compton and Fontana Facilities? 

A Yes. 

Q Okay.  And what -- what search did you perform to produce 

document responsive to this request? 

A I mean, the -- the -- relative to this item number 3, I -- 

I mean, the -- the -- ULH is a holding company.  There aren't 

any Employer representatives in -- in that -- that company.  So 

it does -- like, I mean, it's a -- it's a holding company.  

There aren't any employees in that group. 

Q Right.  And what -- what I was mention is the -- in the 

subpoena, the Employer is -- Employer is identified as 

Universal Logistics, its affiliated companies, owners, officer, 

agents, and representative; do you understand that? 

MR. ADLONG:  If you -- Phuong, are you asking did we 

search for every subsidiary listed on the 10-K?  Is that what 

you're trying to get at? 
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MR. DO:  No.  What I'm really trying to get at is I'm -- 

I'm seeing if there was any search, you know, of emails or of 

any communication to -- with regard to information -- re -- 

inf -- information that might have been responsive to this 

request, and if there was a search, then, you know, I -- I want 

the list of names and the parameters.  That's what I'm trying 

to get an understanding of.  Really not trying to ask you guys 

to go through all -- all 10 -- you know, all of the companies 

here. 

MR. ADLONG:  Okay.  Because I think what he's telling you 

is there's nobody in that company, so there would be no search 

to conduct because there would be no material to search. 

Q BY MR. DO:  Okay.  So just to clarify, that means -- well, 

I guess, my -- I'll restate my question, which is what, if any, 

search did you perform in order to provide documents responsive 

to Universal Logistics Holding request 3? 

A I didn't perform any search, again, because the thought 

was ULH is a holding company, it didn't have any employees or 

employer representatives. 

Q Okay.  Okay.  So are there -- just to clarify, are there 

any employees who work under the Universal Logistics Holding 

company itself? 

A No.  

Q So management for Universal Logistics Holding, who are 

they employed by? 
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MR. ADLONG:  Wait.  I didn't hear -- you -- 

MR. DO:  Yeah, let me clarify. 

MR. ADLONG:  You need to lay the foundation that there is 

management for Universal Logistics Holding. 

MR. DO:  Okay.  

Q BY MR. DO:  Who controls -- who makes the business 

decision related to Universal Logistics Holding? 

MR. ADLONG:  If you know. 

MR. DO:  Right. 

A Yeah, I'm not sure.  

Q BY MR. DO:  Do you know if Tim Phillips have any control 

or -- to the best of your knowledge, are you aware if Tim 

Phillips makes -- have the ability to make business decision on 

behalf of Universal Logistics Holding? 

A I'm -- I'm not sure. 

Q So to clarify, with regard to document request number 3 of 

Universal Logistics Holding's subpoena, did you search the 

records of any representative of any of ULH's subsidiary, 

including for instance, Universal Management Services? 

A For this exact -- no.  No.  I mean, again, the thought was 

it was ULH and it's a holding company, it doesn't house 

employees.  And I mean, that's -- that's what the thought was.  

Q Right.  No, I understand.  I'm just trying to clarify, you 

know, I'm trying to fully understand the -- the search and to 

the extent that any was performed, right? 
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A Okay. 

Q Let me -- let me ask this question.  When the decision is 

made to relocate equipment, you know, hard asset from one 

facility to another, across -- or across company; do you know 

who makes those decision? 

A I -- I don't.  I'm not privy to those conversations.  I 

don't know. 

Q Do you know who would know? 

A No, I don't.   

MR. ADLONG:  Wait, I guess -- what's the question again, 

Phuong? 

MR. DO:  The -- if -- so he said that he doesn't know who 

would make the decision, let's say, you know, to move a truck 

from California to -- back to LGSI, right?  So I'm trying to 

figure if he knows who would have that information or who would 

know who was making those decision.  

And the answer is no, correct? 

THE WITNESS:  Correct. 

Q BY MR. DO:  Okay.  Moving onto Universal Logistics Holding 

request number 4, which -- do you understand the subpoena 

requests all documents in your possession, custody, or control 

relating to -- for the time period from October 1, 2019 to the 

current date.  A list of all supervisors, managers, dispatcher, 

and employer agents who worked at the Compton and Fontana 

facility and where they currently work? 
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A Yes. 

Q Okay.  Excuse me.  Just give me one second, I want to 

check out if we dealt with these documents already.  Yes, we 

have.  

Okay.  Other than what we previously discussed during the 

last session of your interview, which relates to what I 

previously identified as an Excel spreadsheet and a PDF, which 

were identified as DEV.21-CA-252500.5.PDF and the equivalent of 

the Excel spreadsheet which were -- you know what, I'm just 

going to add at least one of these into evidence, just for 

clarity. 

MR. DO:  So let me -- let me mark for identification as 

DEV -- or Regional Director's Exhibit 13, which has been -- 

which is the document -- a document entitled DEV.21-CA-252500, 

which is a PDF that was electronically filed with the National 

Labor Relations Board with the number -- with the title of 

5.PDF. 

(Regional Director Exhibit Number 13 Received into Evidence)   

MR. DO:  All right.  Let me see.  

Q BY MR. DO:  All right.  Do you see the document that I'm 

showing on screen? 

A Yes. 

Q Do you recall that we previously discussed this doc? 

A I do, yes. 

Q Okay.  And then I will not be marking this for -- as an 
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exhibit, as it's an Excel spreadsheet.  But I'm going to show 

an Excel spreadsheet that's entitled DEV.21-CA-252500.4.  Do 

you see the Excel spreadsheet? 

A Yes. 

Q Do you recall previously discussing this spreadsheet? 

A Yes. 

Q Okay.  So to clarify the record, other than what's been 

identified as RD Exhibit 13 and the Excel spreadsheet in front 

of you, are there any other responsive document to ULH subpoena 

request number 4? 

A No, not that I'm aware of.  Those are the extent of it. 

Q Okay.  All right, moving on.  Do you understand that 

subpoena request -- ULH subpoena request number 5 requests all 

documents in your possession, custody, or control relating to, 

for the time period of January 1, 2019 to the current date?  

Documents reflecting any communication among representative of 

the Employer regarding the relocation, reassignment, 

assumption, termination of contract, or subcontract of any work 

formerly performed by employee drivers or owner-operators at 

the Compton facility, Fontana facility, and a facility located 

at 11272 Calabash Avenue, Fontana, California 92337? 

A Yes. 

Q What search, if any, did you perform to produce documents 

responsive to this request? 

A There -- I didn't perform a search for this. 
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Q And why not? 

A Again, the same -- same philosophy was it was a -- the 

subpoena for ULH, ULH is a holding company and doesn't have 

employees. 

Q Did you search the communication records of representative 

of any company including Universal Management Services to 

produce documents responsive of this request? 

A No. 

Q Okay.  Okay, so moving along.  Do you understand the 

subpoena request -- Universal Logistics Holding subpoena 

request number 6, request all documents in your possession, 

custody, or control relating to, for the time period from 

January 1, 2019 to the current date, documents including 

contracts showing and listing former and current clients that 

were served by the Employer at Employer's Compton and Fontana 

facilities.  For any former client, provide a name, address, 

and a company now serving the former clients and the date 

company began serving the client?  What search, if any -- 

A Yes. 

Q Okay.  What search, did (sic) any, did you perform to 

produce documents responsive of this request? 

A I didn't perform a search.  It -- 

Q Okay.  And why not? 

A Again, the same response.  It -- it was under ULH and ULH 

is a holding company and didn't have information that would 
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satisfy this number 6 request. 

Q So then just -- just for clarity, did you perform any 

search -- did you research -- did you perform any search of 

communications records of representative from any Universal 

Logistics subsidiaries including Universal Management Services 

for documents responsive to this request? 

A No. 

Q My apologies, even me repeating this is getting difficult.  

Do you understand that the ULH subpoena request number 7 

requests all documents in your possession, custody, or control 

relating to communications to client in late 2019 regarding the 

Employer's closure of the Compton facility? 

A Yes. 

Q What search, if any, did you perform to -- to produce 

document responsive to this request? 

A A search was not performed. 

Q And why not? 

A Similar response, ULH is the holding company and doesn't 

have any clients or any responsive documents that would satisfy 

this request. 

Q So just to be clear, did you search the communications 

record of any representative of ULH subsidiary company, 

including Universal Management Services for any document 

responsive of this request? 

A No. 
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Q Okay.  Do you understand that the ULH subpoena request 

number 8 requests all documents in your possession, custody, or 

control relating to -- for the time period from January 1, 2019 

to the current date, documents reflecting any communication 

between the Employer and clients regarding the relocation, 

reassignment, assumption, termination of contracts, or 

subcontracting of any work formerly performed by employee 

drivers or owner-operators at the Compton facility, Fontana 

facility, and a facility located at 11272 Calabash Avenue, 

Fontana, California 92337? 

A Yes. 

Q What search, if any, did you perform to produce document 

responsive to this request? 

A I did not perform a search. 

Q Why not? 

A Similar response, ULH is the holding company and we didn't 

feel that there would be any responsive documents under the 

holding company. 

Q So just to clarify, you didn't -- did you search the 

communications records of any of ULH's subsidiaries, including 

Universal Management Services for any document responsive of 

this request? 

A No. 

Q Okay.  Do you understand that ULH subpoena request number 

9 requests all documents in your possession, custody, or 
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control relating to documents reflecting communications among 

representative of the Employer regarding the decision to lay 

off employee -- employee drivers who worked at the Compton 

facility, Fontana facility, and a facility located at 11272 

Calabash Avenue, Fontana, California 92337 in December 2019? 

A Yes. 

Q What search, if any, did you perform to produce document 

responsive to this request? 

A Did not perform a search. 

Q And why not? 

A Similar response, ULH was a holding company and there 

wouldn't be responsive documents relative to ULH for this 

subpoena request. 

Q And so just to be clear, did you search the communications 

record of any ULH subsidiaries, including Universal Management 

Services for any document responsive of this request? 

A No. 

Q And additional questions for this particular request.  

Just to be clear, did you search the communications of record 

of Michael Vagts, who is identified as the Employer's 

representative, with regard to these layoffs for any documents 

responsive to this request? 

A Not relative to ULH. 

Q Okay.  Did you search his communications relative to other 

companies? 
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A Yeah, as previously discussed in the previous subpoena 

with UISI. 

Q Okay.  Did you search his record for communication 

regarding Universal Truckload or Roadrunner Intermodal's 

layoff? 

A Universal Truckload, yes.  And I'm sorry, and Roadrunner, 

yes. 

Q Yeah.  Do you know what search -- well, I guess we can 

cover that when we get to those subpoena.  Okay.  All right.  

Do you understand that the ULH subpoena request number 10 

requests all documents in your possession, custody, or control 

relating to documents explaining the Employer's reason for 

laying off the employee drivers who worked at the Compton 

facility, Fontana facility, and at a facility located 11272 

Calabash Avenue, Fontana, California 92337 in December 2019? 

A Yes. 

Q What search, if any, did you perform to find documents 

responsive to this request? 

A We did not perform a search. 

Q And why not? 

A Similar response, ULH is the holding company, didn't have 

any employees and we didn't feel there'd be responsive 

documents relative to this request. 

Q So just to be clear, did you search the communications 

record of any of UI's -- or ULH's subsidiaries representative, 
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including Universal Management Services communication records 

for documents responsive to this request? 

A No, not relative to ULH. 

Q Okay.  How does Universal Logistics Hold -- Holding 

maintain -- well, does Universal Logistics Holding maintain any 

kind of communications record between its representative? 

A Not that I'm aware of, no. 

Q Okay.  Does Universal Logistics Holding -- Universal 

Logistics Holding -- how does Universal Logistics Holding 

maintain its files and records? 

A I don't know. 

Q Is it in a electronic format?  Is it in paper format? 

A I don't -- I don't know. 

Q Okay.  Are you aware of any policy relating to ULH 

destroying documents or files in its record after -- you know, 

after a certain amount of time or under certain circumstances? 

A Not that I'm aware of. 

Q Okay.  Are you aware of any other persons or entities that 

may have possession -- that may have possession of records 

relating to the subject matter of this subpoena? 

A No. 

Q Have you been requested or directed by any person to 

withhold or protect for any reason the records identified in 

the regional director's subpoena? 

A No. 
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Q Has any person suggested that you should withhold or 

protect the records identified in regional -- in the regional 

director's subpoena? 

A No. 

Q Do you know or have reason to believe that the records 

identified in the regional director's subpoena have been in any 

way or manner edited, purged, culled, or otherwise altered? 

A No. 

Q And just two more questions.  Did you produce -- did you 

produce a privilege log relating to any -- relating to the 

Regional Director's subpoena? 

A No. 

Q And why not? 

A Again, for the -- relative to ULH there was -- didn't have 

any employees, didn't have any -- we weren't aware of any 

privileged or confidential information that -- in this -- for 

this -- this subpoena.  

MR. DO:  Okay.  Thank you.  That will complete the 

questioning of the -- of subpoena request -- the Universal 

Logistics subpoena -- Universal Logistics Holding subpoena.  

Off the record. 

(Off the record at 1:19 p.m.) 

MR. DO:  Okay, moving along to the interview of the 

custodian of record for Universal -- or I'm sorry -- for 

Southern Counties Express, which is related to subpoena number 
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B-1-18P3VRV.  Okay.  

RESUMED EXAMINATION 

Q BY MR. DO:  Mr. Glackin, do you understand the subpoena 

request for Universal Truckload request 1 requests documents 

showing the management structure of the Employer, including the 

name, job title, officers, managers, and supervisors? 

A Yes. 

Q In your company's response to this request, you have 

provided a list of managers and supervisors; I'm going to bring 

that up.  And this is page 6 of the document that was 

previously identified as RD Exhibit 13.  Do you see that? 

A Yes. 

Q Do you know who compiled this list? 

A Michael Vagts. 

Q Do you know what -- what information he referred to when 

compiling this list? 

A Yeah.  I mean, basically, the -- as previously stated, the 

document was created for the sole purpose of having responsive 

document for this item.  He would have put in parameters into 

an employee table and then would have gotten this list from 

that employee table.  

Q Do you know when he created this list? 

A Yeah, I don't exactly know for sure.  

Q Okay.  Other than the -- this list, are you aware of any 

other documents that's responsive to subpoena request 1? 



239 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Not that I'm aware of. 

Q Okay.  Okay.  Do you understand that subpoena -- that 

Universal -- Southern Counties Express subpoena request 2 

requests all documents in your possession, custody, or control 

relating to documents showing the geographic operations of the 

Employer including the addresses of all locations owned, 

controlled, maintained, operated, or otherwise utilized by 

Southern Counties Express? 

A Yes. 

Q Okay.  And your -- in your company's response to this 

request you provided us with a -- in the position statement a 

list of three location, which is -- identifies -- 3 location 

address in 2851 Las Hermanas, Rancho Dominguez, California; a 

location 18020 on South Santa Fe Avenue, Rancho Dominguez, 

California; a 27 -- and then the third address is 2727 East Del 

Amo, Rancho Dominguez, California.  And then it also identified 

a company leased property at 2545 East Carson Street, Carson, 

California; and a property at 1811 South Santa Fe Avenue, 

Rancho Dominguez, California 90221.  Are you aware of any other 

location except those five location that is owned, leased, or 

otherwise controlled, maintained by Southern Counties Express? 

A Yeah, not that I'm aware of. 

Q Do you know if Southern Counties Express has operations 

outside the State of California, for instance in the State of 

Texas or Michigan or -- I believe those were the two? 
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A No, not that I'm aware of. 

Q Okay.  So is my understanding correct that Southern County 

Express is a company that operates exclusively in California? 

A Yes. 

Q Okay.  Do you know who produce -- who compiled a list of 

the five location that is owned, operated, or otherwise 

utilized by Southern Counties Express? 

A Michael Vagts. 

Q Do you know what information he referred to when creating 

this list? 

A No, I'm not for sure. 

Q Other than this list of -- other than this list that was 

provided as part of your position statement, do -- does the 

company have any other document that's responsive to this 

request? 

A Not that I'm aware of. 

Q Okay.  Do you understand that Southern Counties Express 

subpoena request number 3 -- yeah -- 3 requests all documents 

showing the employees legal -- legal relationship with its 

affiliated companies, including specifically its relationship 

with Universal Logistics Holding, Mason-Dixon, Deco Logistics, 

Universal Truckload, Roadrunner, and any other related 

companies.  Demonstrating the business of each related company 

and the Employer's legal relationship between these companies? 

A Yes. 
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Q What search, if any, did you conduct to produce documents 

responsive of this request? 

A This was just a verbal discussion. 

Q Between who? 

A Myself, Tim Phillips, Don Taylor. 

Q Okay.  And what -- when did -- hang on.  And what 

search -- were any documents searched to produce document -- to 

produce documents responsive to this request? 

A No, nothing was searched.  They just -- I was provided 

with a 10-K, it was just what we provided. 

Q Okay.  Just to be clear, during your search, you did not 

locate any interline agreement, contracts between the company, 

or any communication indicating a relationship between the 

companies with regard to doing cross -- you know, cross-company 

work? 

A I didn't quite -- 

Q Sorry, that's a really weird way of -- go ahead.  That's a 

really weird way of asking a question, but go on. 

A I'm sorry, on the beginning part, did you ask if there -- 

if I came across --  

Q Right.  Did -- 

A -- did I come across any of those in my search? 

Q Right.  Any contracts, interline agreements, or any 

communication indicating, you know, one company do -- will do 

work for another or anything along those lines? 
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A I didn't -- I didn't come across any of those, no. 

Q Okay.  So other than for the 10K -- the 10-K production, 

are you aware of any other documents that would be responsive 

to subpoena request 3? 

A Not that I'm aware of. 

Q Okay.  Do you understand that subpoena request 4 requests 

all documents in your possession, custody, or control relating 

to, for the time period of January 1, 2019 to the current 

dates, documents reflecting any communication among 

representatives of the Employer regarding the reassignment or 

assumption of work formerly performed by employees -- employee 

drivers of Mason-Dixon Intermodal, doing business as Universal 

Intermodal Services; Universal Truckload, Inc; and Roadrunner 

Intermodal Express? 

A Yes. 

Q And what doc -- what search, if any, did you perform to 

produce documents responsive to this request? 

A Verbal -- verbal dialogue and then email search. 

Q Okay.  And who performed the email search? 

A Our IT department. 

Q Do you -- do you know the parameters of the search that 

was conducted by your IT department?  For instance, who did -- 

whose email did they specifically look at? 

A Yeah, Tim Phillips, Don Taylor, Michael Vagts.  I believe 

that's all. 
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Q Okay.  Other than -- other than email, did you search any 

electronic -- any other electronically stored information or 

communications record for documents responsive of this request? 

A No.  

Q Did you -- and why not? 

A That was the -- the format.  Verbal and email would have 

been the -- the way this would have been -- if there were 

responsive documents, it would have been in one of those two 

avenues.  

Q Did you search the email or communications record of 

Gordon Reimer?  

A No.  

Q Cindy Kroger or Sal Aguilar?  

A No.  

Q And any of the fleet manager or fleet coordinator that's 

identified in -- on page 6 of what's been identified as RD 

Exhibit 13?  

A No.  

Q And why not?  

A Again, in kind of a similar mindset, the thought was that 

the stuff of this nature relative to the responsive documents 

for this category would have come from a level of Tim Phillips 

or Don Taylor that would have been pushed out to the facility 

and that there -- we would have been able to capture in the 

search any emails going outbound to any of the individuals you 
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mentioned, any responses coming back.  

Q Okay.  And I just wanted to clarify, because the Southern 

Counties Express management list that's memorialized in -- on 

page 6 of RD 13 doesn't include Tim Phillips and Don Taylor.  

Where do they fall within this structure?  Or do they fall 

anywhere?  

A You know what, I'm -- I'm not too sure how that group 

really reports up to them.  I -- I don't want to give 

inaccurate information.  

Q Okay.  But it's your understanding that certain decisions 

are made by Tim Phillips and Don Taylor for Southern -- 

Southern Counties Express; is that correct?  That's why you 

guys conducted just a search on their -- on their end?  

A Yes, that's correct.  

Q Okay.  So just to make sure that this is clear.  Does Tim 

Phillips or Don Taylor hold any formal position within Southern 

Counties Express?  

A Formal position?   

Q Like, do they have a job title or like a president -- and 

I'll -- I'll give you the context because for some of these 

other ones, right, they're actually on the structure.   

A Oh, gotcha.  No.  No, not at all.  

Q Okay.  Does Michael Vagts, hold any, you know -- have any 

formal position within Southern Counties Express?  

A No.  
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Q Okay.  Okay.  Do you -- do you understand that -- that 

Universe -- that Southern Counties Express' subpoena request 5 

requests all documents in your possession, custody, or control 

relating to -- for the time period from January 1, 2019 to the 

current date, documents including contracts showing and listing 

former and current clients that were served by the Employer at 

facilities located in Compton, California, and Fontana, 

California?  

A Yes.  

Q What search, if any, did you conduct to find documents 

responsive to this request?  

A It was a verbal.  

Q Did you conduct a search of any -- well, what I will note 

here is you guys did produce about -- a number of -- a number 

of client contracts responsive to this request.  I believe 

that's basically contracts 1 through 3 of what was submitted to 

me.  

So what documents, if any, did you guys search for 

responsive documents to this request?  

A Yeah, we didn't -- there wasn't a search.  We basically, I 

mean -- it started with me again.  I had the subpoena, verbally 

requested any responsive documents that would satisfy the 

subpoena request.  So it wasn't a search.  It was just done -- 

it was just a verbal request.  

Q And who was that verbal request made to?  
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A Don Taylor.  

Q Okay.  And do you know what document, if any, or -- or 

what information, if any, did he search for -- to produce 

documents in response to this request?  

A Yeah, he didn't have -- he didn't search any documents.  

He had -- again, we solely compiled the list for this -- the 

purpose of satisfying this request.   

I believe, as similarly mentioned, that he just put in 

information or put parameters into a financial system that 

housed this and then pulled it back out, and we put it in -- in 

a format.  

Q Okay.  Just to be clear, other than the series of client 

contracts that you guys provided in response to this request, 

were there any other documents that I was supposed to receive 

that may have been responsive to this request?  

A The --  

MR. DO:  Here, let's go off the record momentarily.  

THE WITNESS:  Okay.   

(Off the record at 1:50 p.m.)  

RESUMED EXAMINATION 

Q BY MR. DO:  Mr. Glackin, continuing with your test -- with 

your questioning.  Other than the series of contracts that's 

been -- that has been provided by your company in response to 

this request, are there any other documents that's responsive 

to this request?  
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A The -- as you mentioned, the customer contracts and then 

the client lists.  

Q Okay.  And I'll represent on the record that the National 

Labor Relations Board have not yet received any customer lists, 

at least with regard to Southern Counties Express.  The only 

ones that we have received was previously identified as RD 

Exhibit 7 and RD Exhibit 8, which based on your previous 

testimony relates to the closed Compton facility, the facility 

code 9004.   

So are there -- you know, is it your understanding that 

there is another client list that exists with regard to 

Southern Counties Express?  

A Yes.  It is.  That's my understanding, yes.  

Q Okay.   

MR. ADLONG:  Now, do we know that the client list exists 

or we know that there's information on clients that we don't -- 

like, maybe they have something and we mucked something up?   

THE WITNESS:  Yeah, that there's --  

MR. ADLONG:  I mean --  

THE WITNESS:  There could be that as well, yeah.  

Q BY MR. DO:  Okay.  So to the extent --  

MR. ADLONG:  Well, I think that that --  

MR. DO:  Go ahead.   

MR. ADLONG:  Go on.  Sorry to interrupt.  

Q BY MR. DO:  No worries.  So to the extent that there's 
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further responsive documents, is there any particular reason 

why it wasn't produced?  

A No particular reason.  I mean, it just appears to be just 

an -- an error at this point.  

MR. DO:  Okay.  So to the extent that there are further 

responsive documents to this request, I'm going to request that 

they be produced as expeditiously as possible.  Okay.   

Let's see.  So let me introduce into evidence just one of 

the contracts.  So I'm going to mark for identification as R -- 

Regional Director's Exhibit 14, which is a PDF of a certain -- 

one of -- one of four PDF that produced client contract from -- 

for Southern Counties Express.  And I'm going to put that on 

the screen now.   

(Regional Director Exhibit Number 14 Received into Evidence) 

Q BY MR. DO:  Okay.  Do you see the contract that I -- 

that's in -- do you see the contract that I'm trying to show on 

the screen, which is a contract between a -- Drayage 

Transportation agreement between Southern Counties Express and 

 ?  

A Yes.  

Q Okay.  I just want to clarify.  You previously testified 

that Southern -- Southern Counties Express only have locations 

in southern county -- in California, but this is a contract 

between Southern Counties Express and an entity in Columbus, 

Ohio.  Is this purely for work that is limited in the -- to the 
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California area?  

A You know what, I'm unsure.  I -- I don't know.  

Q Okay.  And do you know if this contract is currently still 

being serviced?  

A I don't know.  

Q All right.  And do you know that -- with regard to any of 

the contracts that is, you know, among this list, such as 

 , do you -- would you have specific knowledge about 

whether or not these contracts are still being serviced or 

how -- or have they been terminated?  

A I don't.  Yeah, I don't know.  

Q Okay.  All right.  Moving on to subpoena request number 6.  

Do you understand that -- that Southern Counties Express 

subpoena request number 6 requests all documents in your 

possession, custody, or control relating to the -- for the time 

period from January 1, 2019 to the current date, documents 

reflecting any communication between the Employer and clients 

regarding the assumption, relocation, termination of contract, 

or subcontract of any work formerly performed by employee 

driver of Mason-Dixon Intermodal doing business as Universal 

Intermodal Services, Universal Truckload, and Roadrunner 

Intermodal Services?  

A Yes.  

Q Okay.  What search, if any, did you perform to pro -- to 

locate documents responsive to this request?  
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A For this particular request, we did -- it was a -- a 

verbal and email search.  

Q And the verbal request, who was that between?  

A Myself and Don Taylor.  

Q Okay.  And do you -- do you know what search, if any, did 

Don Taylor perform pursuant to your verbal communication?  

A I'm not sure of what he -- what he searched.  Basically, 

it was just asking for his assistance to comply with responsive 

documents for this request and he said he -- he didn't have 

any.  Then, we performed email search subsequently after that.  

Q Okay.  So you indicated you performed an email search.  

Who performed that search?  

A Our IT department.  

Q Do you know the parameters of that search?  

A Yeah.  We just -- we gave them individuals that possibly 

could have access to documents that would help us in responding 

to this subpoena request and gave them a date -- date range 

that would comply with this request as well.  

Q All right.  With regard to the individual, who -- who did 

you request your IT department to actually look into?  

A Tim Phillips, Don Taylor -- for this one, Tim Phillips and 

Don Taylor.  

Q Okay.  Going back to what was previously identified as RD 

Exhibit 13 and page 6 of that, which is, again, the list of 

management -- the management structure of Southern Counties 
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Express.  Did you perform any search of email -- the email 

record or communication record of any of the individual 

identified in this list of individual?  

A No.  

Q And why not?  

A Similar response as earlier.  Again, the thought was those 

individuals we would catch if -- when we searched Tim and 

Don's, we would catch any emails that would have gone out from 

them and then, any responses that would have come in had there 

been any -- any correspondence via email.  

Q Okay.  Other than email, did you search for any other type 

of communication for that record?  

A No.  

Q Do you understand that the requests -- the request 6 

requested documents from January 1, 2019 to the current date, 

which is about approximately a year before the closure of the 

Compton facility?  

A Yes.  

Q Okay.  So I -- I just want to clarify.  During your 

request for com -- during your search for documents responsive 

to this request, did you find any documents relating to the 

assignment of Southern California -- I was about to say 

Southern California Edison -- Southern Counties Express work to 

Universal Intermodal employee, was there any communication with 

client that that would occur?  
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A We didn't find any information that would -- that we could 

provide as a responsive document.  

Q Okay.  And this is despite the fact that the prior -- of 

many of the contracts you provided me there -- it contains a -- 

you know, no sub -- no subcontracting or assignment clause?  

A Yes.  

Q Okay.  Okay.  Have you provided the National Labor 

Relations Board with all documents that is responsive to 

subpoena request 6?  

A Yes.  To the best of my knowledge, yes.  

Q All right.  With regard to email and other communications 

record, how long does Southern Counties Express maintain 

those -- or how does Southern Counties Express maintain those 

files?  

A I'm -- I'm not sure.  

Q Okay.  Do you -- are you aware of any policy that at 

Southern Counties Express for the destruction of its files 

after a certain amount of time, or you know, after certain 

events?  

A I'm not aware of any policy.  

Q Are you aware of any other person or entities that may 

have possession of records relating to the subject matter of 

this subpoena?  

A No.  

Q Have you been requested or directed by any person to 
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withhold or protect for any reason the records identified in 

the Regional Director's subpoena?  

A No.  

Q Has any person suggested that you should withhold or 

protect the records identified in the Regional Director's 

subpoena?  

A No.  

Q Do you know or have any reason to believe that the records 

identified in the Regional Director's subpoena has been any 

manner -- in any manner been edited, purged, culled, or 

otherwise altered?  

A No.  

Q Okay.  That will be done for the Southern Counties Express 

subpoena.  Okay.  Let's go off the record for a minute.   

(Off the record at 2:08 p.m.)  

RESUMED EXAMINATION 

Q BY MR. DO:  All right.  All right.  Continuing with your 

question -- your questioning, Mr. Glackin, this -- the next 

subpoena that we're going to be covering is subpoena 

B-1-18P4HMJ, which was the subpoena issued to Universal 

Truckload, Inc. 

So let me begin with, do you understand this subpoena to 

requests all document in your possession, custody, or control 

relating to documents showing the management structure of the 

Employer, including the names, job title, officers, managers, 
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and supervisors?  

A Yes.  

Q Okay.  All right.  So in response to this request, your 

company provided us with a list of names, specifically one, 

two, three, four, five, six -- seven individuals, including 

Yann Potier, Daniel Nowakowski (phonetic), Diana Molina, Jose 

Duenas, Michael -- Mike Erskine -- Erskine, Chris Howder, and 

Tim Phillips.  And then, this was also included in page 4 of 

what has been previously identified as RD Exhibit 13.   

Other than these two lists -- well, other than these two 

lists, are you aware of any other documents that -- well, other 

than that list and the document that is page 4 of RD Exhibit 

13, do you have any other documents that's responsive to 

subpoena request 1?  

A No.  

Q Okay.  Let me ask you specifically regarding what's been 

identified as page 4 of RD -- RD Exhibit 13.  On this page --  

A Okay.   

Q -- 9237, what does that stand for?  

A That's referencing Fontana.  

Q The -- the Universal Truckload facility in Fontana, 

correct?  

A Yes, correct.  

Q Okay.  And can I ask -- well, who compiled this list?  

A Michael Vagts.  
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Q Do you know what information he referred to to compile 

this document?  

A Again, as previously stated, we didn't have these 

documents.  We produced these just for the sole purpose of 

these subpoenas.  He would have put in information into an 

employee table and that employee table would have yielded the 

results that we see here in the -- in the organizational chart.  

Q Okay.  I just want to confirm.  So your previous 

testimony, you identified Tim Phillips as CEO of Universal 

Management Services; is that correct?  

A Yes.  

Q Okay.  And I just want to clarify on this -- what's 

been -- on page 4 of exhibit -- RD Exhibit 13, Mr. Tim Phillips 

is also identified as the CE -- the COO of Universal Truckload; 

is that correct?  

A Yes.  It states on there.  If I may clarify.  

Q Okay.  Go ahead.   

A Yeah, the -- the -- when this was compiled and in the time 

frame relative to these subpoenas, he, in fact, was the COO of 

that -- what was identified as the transportation group.  

Q Okay.   

A Since that time, he's now -- he's now the CEO of the -- of 

the company.  

Q Okay.  So just to clarify.  The transportation group, 

that's a group within which company?  
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A Well, this -- he would have -- his oversight would have 

been in the -- relative to the companies that we're talking 

about now, Truckload, Intermodal Services, SCE.  

Q Okay.  But specifically, which company did he work under?  

That's what I'm trying to understand here.   

A Oh, that -- I don't know for sure.  

Q Okay.   

A I don't know.  

Q Okay.  Sorry, give me one moment.  So other than -- do you 

know which company did Mike -- the VP of operation, Mike 

Erskine, which company did he work for?  

A Universal Truckload, Inc., UTI.  

Q Okay.  And then, the director of operations, Chris Howder?   

A Universal Truckload.  

Q Okay.  And then, the terminal manager and the fleet 

managers, who did they work for?  

A I'm not for sure.  I'm not for sure.  

Q Okay.  Do you know when this -- when was this chart -- 

this table compiled?  

A I don't know the exact date.  I know it was in line with 

when we were first responding to these -- these subpoenas.  I 

don't know the exact date.  

Q Okay.  I want to check something real fast.  Okay.  Do you 

understand that Universal Truckload subpoena request number 2 

requests documents showing the geographic operation of the 
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Employer, including the addresses for all locations owned, 

controlled, maintained, operated, or otherwise utilized by the 

Employer?  

A Yes.  

Q Okay.  And we previously discussed an Excel spread -- 

well, yeah, we previously discussed an Excel spreadsheet that 

identified all the -- 1, 2, 3, 4 -- 12 locations nationwide of 

Universal Truckload.  Is it your understanding that's an 

exhaustive location for Universe Truckload?  I could present 

that to you, if you'd like. 

A To the best of my knowledge.  

Q Okay.  Who compiled that list?  

A Michael Vagts.  

Q Did you know what information he referred to to compile 

that list?  

A Again, I think he just worked with the administrative team 

to compile this purely to generate a responsive document.  

Q Okay.  But you don't know specifically what document -- 

what information he used to, you know -- or he asked them to 

pull for him to -- to make this list?  

A No, I -- no.  I don't know exactly.  I know that it was 

created solely for the purpose of this.  

Q All right.  Other than the chart that's been produced 

in -- that has the list of 12 location nationwide, are you 

aware of any other documents that's responsive to this request?  
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A Not that I'm aware of.  

Q Okay.  All right.  Do you understand that subpoena request 

3 requests all documents in your possession, custody, or 

control relating to the -- the Employer's legal relationship 

with its affiliated companies, including specifically Universal 

Logistics Holding, Mason-Dixon, Southern Counties Express, Deco 

Logistics, and Roadrunner Intermodal Services, and any other 

related companies demonstrate the business of each related 

company and the legal relation -- relationship between these 

companies?  

A Yes.  

Q Do you know what documents -- what -- what search, if any, 

was conducted to produce documents responsive to this request?  

A Yeah, it was a verbal request between myself and -- this 

would have been -- and Tim Phelps -- Tim Phillips and Mike 

Erskine.  

Q And what do you know what search was conducted by Tim 

Phillips?  

A He would -- he provided me with the 10-K as the responsive 

document.  

Q And then, do you know what search was performed by Mr. 

Ercket -- Mr. Erskine?  

A No, I -- I think he kind of concluded once he realized I 

had access to the 10-K.  

Q Okay.  And did you -- did you research -- so in your 
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search for documents responsive to this request, did you find 

any doc -- any documents or interline agreement or contracts 

between companies that shows any kind of relationship between 

the companies to perform work for one another?  

A I did not.  

Q Okay.  Do you understand that Universal Truckload subpoena 

request 4 requests all documents in your possession, custody, 

or control relating to for the time period from January 21, 

2019 to the current date, documents reflecting any 

communication among representative of the Employer regarding 

the relocation, termination of contract, or subcontracting of 

any work formally performed by employee driver or 

owner-operators at the Fontana facility?  

A Yes.  

Q What search, if any, did you perform to find documents 

responsive to this request?  

A Again, it would have been a verbal and then email.  

Q All right.  And what kind of verbal search did you 

perform?  

A Just a -- again, met with Tim Phillips and Mike Erskine 

and just asked if they had any documents or items responsive to 

request number 4.  

Q And what was the result of that conversation?  

A They -- they both told me that they -- they did not.  

Q Okay.  And then, with regard to the email search, who 
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conducted that search?  

A We had IT conduct that search.  

Q Did you know the parameters of that search?  

A We gave them individuals that -- that we felt may have 

responsive documents or -- or responsive items and a -- a time 

frame.  

Q Who were the individuals that you identified to IT?  

A Tim Phillips, Mike Erskine, and Chris Howder.  

Q And what was the -- what was the result of that search?  

A Based on the search, we didn't have any responsive 

documents relative to this request.  

Q Okay.  Did -- as a part of the email search, did you 

search the email of terminal manager Yann -- Yann Potier, fleet 

manager Diana Molina, or fleet manager Joe Jose Duenas?  

A No.  

Q Why not?  

A Similar format.  We -- the -- the feeling was that any 

communication would have come out from Mr. Phillips or Mr. 

Erskine or Howder.  Had there been any documents out there, we 

felt that they would have been sent out by one of those three 

individuals and then a response would have come back from 

someone in the field, and the search didn't yield any results.  

Q Okay.  And other than email -- other than email records, 

did you search any other type of communications record for 

documents responsive to this request?  
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A No.  

Q And why not?  

A You said any other -- I'm sorry, did you say any other 

individual emails?   

Q No, no.  Any other com -- type of communications record.   

A Oh, no, just -- no.  That was -- the only formats were the 

verbal and the email.  

Q Okay.  Right.  And the subsequent question was, well, why 

not?  

A That was the only route of correspondence we felt there -- 

that was utilized.  

Q Okay.  Do you understand that this -- that Universal 

Truckload subpoena request 5 requests all documents in your 

possession, custody, or control relating to the -- for the time 

period from January 1, 2019 to the current date, documents 

including contracts showing and listing former -- listing 

former and current clients that were served by the Employer at 

the Employer's Fontana facility; for any former clients, 

provide a name and the address of the company now serving the 

former clients and date they began serving the client?   

A Yes.  

Q Let me represent for the record that as -- that as far as 

I can tell, the National Labor Relations Board have not 

received any document responsive to this request, whether a 

client list or contracts.   
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What kind of search, if any, did your company perform to 

find documents responsive to this request?  

A Verbal and then a -- yeah, this one was verbal.  

Q Okay.  And what was the verbal -- what was the verbal 

request/search?  

A Just I -- myself, I asked Tim Phillips and Mike Erskine if 

they had any responsive documents relative to this request.  

Q And what was the result of that request?  

A No, that they -- the result was, no, that there weren't 

responsive documents and that it was -- this work is 

transactional in nature.  

Q What do you mean by "transactional in nature"?  

A I mean, the best thing I -- I could gather was it's -- 

if -- if we have the work, we get it, you know.  If they -- if 

there's work out there, we -- we pick it up.  And if we're 

unable to satisfy or do it, the company just goes and finds 

someone else.  That it's transactional work.   

It wasn't one in which that industry is predicated on 

contracts or things of that nature.  It's more transactional 

based work.  And I don't know the specific details -- 

Q Sure.   

A -- behind it.  That was the guidance that I had gotten, 

the response I had gotten.  

Q So is it your -- is it your understanding -- well, during 

your search did you find any -- any contracts between Universal 
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Truckload and -- and between -- any contract between Universal 

Truckload and any client for work at the Employer's Fontana 

facility?  

A Again, based on -- on my verbal discussions, no.  

Q Okay.  So when -- when Universal Truckload -- to the best 

of your understanding, when Universal Truckload performed work 

for a client, is that work memorialized in any way?  

A I don't know.  I -- I -- I don't know.  

Q Do you know if they -- you know, they would keep, for 

example, records of bill of ladings, emails, messages, 

receipts?  

A I mean, I'm -- one is going to have to assume there's bill 

of ladings, right.  But I mean, again, there -- the other items 

that you mentioned, I'm -- I'm not sure.  I'm really not sure.  

Q To the best of your knowledge, was there any search of any 

of the documents I previously mentioned, such as bill of 

ladings, receipts, or bills, or any other documents that would 

have produced documents responsive to this request?  

A No.  

Q Okay.  Any particular reason why that search wasn't 

performed?  

A No, other than I was relying on the information I was 

given and you know, it's -- the basis being that it's 

transactional-type work and different than some of the other 

work that we do.  
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Q Got it.  And just -- just to clarify for the record.  To 

the best of your understanding, is there any document for the 

Fontana facilities, specifically facility code 9237, of a list 

of client that's similar -- that would be similar to what has 

been previously identified as RD Exhibit 7 or RD Exhibit 8 for 

Universal Intermodal and/or a list of clients that would have 

been serviced at that facility?  

A To the best of my knowledge, no.  There -- there isn't.  

Q Okay.  Have you produced all -- to the best of your 

knowledge, has your company produced all documents responsive 

to subpoena request 5?  

A To the best of my knowledge, yes.  

Q Do you understand that -- that Universal Truckload 

subpoena request 6 requests all documents in your possession, 

custody, or control for the time period from January 1, 2019 to 

the current date, documents reflecting any communication 

between the Employer and the client regarding the relocation, 

termination of contract, or subcontract of any work formally 

performed by employee drivers or owner-operators at the Fontana 

facility?  

A Yes.  

Q What document -- what search, if any, did you perform to 

find documents responsive to this request?  

A For this one, it was a verbal request again.  

Q And who --  
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A Yes, verbal.  

Q Okay.  Who -- who was this verbal request made to?  

A It was between myself, Tim Phillips, Mike Erskine, Chris 

Howder.  

Q And what was the scope of that request?  

A Well --  

Q What was the parameter?  

A -- basically --   

Q Go ahead.   

A Gotcha.  Basically, they just -- my -- from my 

perspective, it was looking for any documents responsive to 

item number 6 of the subpoena asking those three individuals if 

there was anything out there, any type of documents that would 

support -- support the information requested here.  

Q Okay.  Did you perform any record search for documents 

responsive to this request?  

A No.  I -- we did not do an email search on this one, no.  

Q And why not?  

A Again, when I -- based on my meeting with those three 

individuals, the information was the business is transactional 

in nature and there wouldn't be any type of formal 

communication if we were unable to satisfy picking up or 

canceling a workload.  

Q With regard to subpoena request 6, was there any request 

of any records from -- or was there any search of the records 



266 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

of Yann -- of terminal manager Yann Potier, fleet manager Diana 

Molina, or fleet manager Jose Duenas?  

A No.  

Q Any particular reason why not?  

A No.  Other than just the fact that, again, had there been 

those communications, those communications would have come from 

one of the three individuals I previously mentioned.  It 

would -- it would have been at that level of the organization.  

Q So just to clarify -- and I do want to point out that the 

individual who did the declaration in this particular -- for 

this particular subpoena is Mr. Haider Samhat.   

A Okay.   

Q But this is -- it parallels a -- but that declaration 

parallels a declaration that you did in Roadrunner Intermodal, 

and so I'm going to ask this question.  With regard to the 

previous opposition that your company filed to this request, 

you claim that there would -- that you would need to search 

voluminous records to produce documents responsive to this 

request.  

Do you know what documents your company was referring to?  

A I -- I really don't, no.  I don't.  

Q Okay.  Moving right along.  We're making good progress.  

With regard -- do you understand that Universal Truckload 

subpoena request number 7 requests all documents in your 

possession, custody, or control relating to documents 
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reflecting communication among representatives of the Employer 

regarding its decision to lay off employee drivers who worked 

at the Fontana facility in December of 2019?  

A Yes.  

Q Okay.  And what search, if any, did you guys perform to 

produce documents responsive to this request?  

A For this particular one, a verbal and email search.  

Q All right.  With regard to the verbal request, what was 

that communication or what was that verbal request, and who was 

it between?  

A Again, taking the subpoena, I had conversations with -- 

with Mike Erskine, with Chris Howder, with Michael Vagts, Tim 

Phillips and asked if they -- if any of them had any responsive 

documents relative to this number 7 request.  

Q And what was the result of that verbal request?  

A Based on that verbal request, they didn't provide me with 

any documents that would -- would have been responsive.  

Q All right.  And with regard to the email request, who 

performed that search?  

A That would have been done through IT again.  

Q And did you know the parameters of the search that IT -- 

that IT performed?  

A Gave a list of individual's names and a -- a period of 

time relative to the subpoenas, and had them conduct the 

search.  
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Q Do you know which individuals you asked IT -- which 

individual's communication record and more specifically email 

record that you asked IT to search into?  

A Yes.  Tim Phillips -- I believe it was Tim Phillips.  I 

know for sure it was Mike Erskine, Chris Howder, Michael Vagts.  

Q Okay.  And what was the result of that search?  

A Based on this search and absent of anything else that may 

have been provided, there was -- nothing was produced in the -- 

in the last email search that I -- that I conducted.  

Q Okay.  And do you know when -- when was this search 

conducted?  

A I'll be honest, I -- the more I think about it and this is 

probably true of this and then, in my previous responses, I 

would say within the past 90 days.  

Q Okay.   

A I think it's pretty safe to say that.  

Q Did you -- with regard to the email search, did you -- did 

you search the email records of terminal manager Yann Potier or 

fleet manager Diana Molina, fleet manager -- fleet manager Jose 

Duenas?  

A No.  

Q And why not?  

A Again, similar philosophy.  We thought had it -- had there 

been responsive documents or information, it would have flowed 

from the group I previously mentioned out to the field with a 
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response back from the field to -- to the team I previously 

mentioned, and we thought we would capture it that way.  

Q Okay.  And other than email records, did you search any 

other communications record for documents responsive to this 

request?  

A No.  

Q And why not?  

A Those were the formats that -- verbal and email, that we 

felt would have been utilized.  

Q With regard to this request, did you produce a privilege 

log?  Did you produce a privilege log of any documents 

responsive to this request?  

A No.  

Q And why not?  

A I mean, we didn't feel like we were going to have any 

privileged information we were going to encounter.  

Q Sorry, I'm just thinking for one second.  So with regard 

to the search for documents responsive to this request, did 

you -- did you search for any documents relating to the draft 

or creation of the subsequent separation agreement that was 

given to employees designed to effectuate the layoff?  

A Did I -- not that I recall.  

Q Okay.  Would you have any knowledge into how the 

separation agreement was drafted and subsequently finalized 

before distribution to the laid off employees?  
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A I -- I don't.  

Q Okay.  Did you have -- do you have any knowledge into 

how -- in this particular case, Universal Truckload, when 

drafting a separation agreement, who would be involved in 

that -- the creation of that document?  

A I don't know the -- I don't know the parties that would be 

involved in that, no.  I'm not sure.  

Q And just stepping a little bit outside of this particular 

request.  And for Universal Intermodal as well, would -- do you 

know when a layoff notice is being drafted, would you know 

who's involved in the drafting of that document?  

A Not at that time, no.  I don't, no.  

Q Okay.  Do you -- moving on to Universal Truckload subpoena 

request 8.  Do you understand that subpoena -- that Universal 

Truckload subpoena request 8 requests all documents in your 

possession, custody, or control relating to documents 

explaining the Employer's reason for laying off the employees 

driver (sic) who worked at the Fontana facility in December 

2019?  

A Yes.  

Q What search, if any, did you conduct into what -- into 

documents responsive to this request?  

A On this particular one, I did verbal conversation and I 

did -- I did verbal and I did an employee -- or I'm sorry, 

email search.  
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Q Okay.  So with regard to the verbal -- the verbal 

conversation you had, who was it between and what -- what was 

the parameter of the -- of your request?  

A Very similar to previously mentioned.  I met with Tim 

Phillips.  I met with Mike Erskine on this particular topic.  

Had -- you know, let them know that I was working on the -- 

collecting these documents in response to these subpoenas, went 

over item number 8 with them, asked them if they had any -- any 

items that were responsive to this number 8 request.  

Q And what was the result of that request?  

A Both individuals told me that they did not have any 

documents responsive to this request.  

Q With regard to the email search, who performed that 

search?  

A IT performed that search.  

Q And do you know the parameters -- what was the search 

parameters that you gave the IT department?  

A Yeah, the individual -- I gave them a list of individuals 

and then a -- a range -- I'm sorry, time frame that coincided 

with the -- the time frame in the subpoena requests.  

Q The -- for the list of individuals, who did you 

specifically identify to IT?  

A On this particular request, it was Tim Phillips, Mike 

Erskine, Michael Vagts.  

Q And particularly for this one, what was the time window 



272 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

parameter that you -- you provided to IT?  

A I -- again, it was in line with this request.  I believe 

that I did all of '19 through March of '20.  

Q Do you know when the -- when did your IT department 

perform this search?  

A Again, this is very similar.  This was -- had to be within 

the past 90 days or so.  

Q Okay.  And then, what was the result of the search?  

A There were no responsive documents relative to this -- the 

reasons for -- for the layoffs.  

Q Okay.  Other than the email of Phillips, Erskine, and 

Vagts, did you request an email search for documents responsive 

to this request of the records of the director of operation 

Chris Howder?  Yeah, let's go with that.  Chris Howder?  

A No, I didn't.  

Q And why not?  

A In this particular request, it would have -- the decision 

would have been between Tim Phillips and Mike Erskine.  

Q Did you perform a search of any record -- for documents 

responsive to this request in the records of terminal manager 

Yann Potier, or fleet manager Diana Molina, or fleet manager 

Jose Duenas?  

A No, I did not.  

Q And why not?  

A Similarly, I -- if we felt that the individuals that I 
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mentioned previously, they would have been the ones, if there 

were some type of email responsive documents it would have been 

there.  It would have been pushed out to the facility, the 

facility would have responded and we would have seen that 

transaction coming back in.  

Q Okay.  Other than email, did you search any other 

communications record, the -- for documents responsive to this 

request?  

A No.  

Q To the best of your understanding, how does Universal 

Truckload maintain its business records?  

A I don't know.  

Q Are you aware of any policy -- Universal Truckload 

maintaining any policy relating to the destruction of its 

files?  

A I'm not aware of any policy.  

Q To the best of your knowledge, how does Universal 

Truckload maintain its email records?  

A I don't -- I don't know.  

Q Okay.  And do you -- are you aware -- go ahead? 

MR. ADLONG:  I haven't been interposing objections on 

these, but that was a pretty broad, like, you know, unspecific 

question regarding those things.  

MR. DO:  I mean, basically what I'm trying to understand, 

you know, if he says, oh, it's kept on a server in -- down the 
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street.  That's kind of what I'm looking for so I know which 

way my subsequent question is.  Hey, do you guys have any kind 

of policy -- as an example.  In the Government, after a certain 

number of years, we destroy our records, right.  It's just kind 

of the way that we have those policies in place. 

So as a custodian of records of for these companies, I 

just want to clarify are there any similar policies, you know, 

in place here that I need to be concerned or should be aware 

of.  Kind of what I'm getting at. 

But so with that regard, do you have any objection for me 

to continue down that aisle?   

MR. ADLONG:  I mean, I told you what I had to say.  I 

appreciate your, like, comments.  

MR. DO:  Okay.   

Q BY MR. DO:  So are you aware of -- to the best of your 

knowledge, how does Universal Truckload maintain its email 

records?  

A I'm not sure.  

Q Okay.  Are you aware of any policy -- Universal Truckload 

maintaining any policies with -- you know, that relates to the 

destruction of its files or records?  

A I'm not aware of any policy, no.  

Q Are you aware of any other persons or entities that may 

have possession of records relating to the subject matter of 

the subpoena?  
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A No.  

Q Have you been requested or directed by any person to 

withhold, or protect, or for any reason the records identified 

in the Regional Director's subpoena?  

A No.  

Q Has any person suggested that you should withhold or 

protect the records identified in the Regional Director's 

subpoena?  

A No.  

Q Do you know or have reason to believe that the records 

identified in the Regional Director's subpoena have in any 

manner been edited, purged, culled, or otherwise altered?  

A No.  

Q Okay.  All right.   

MR. DO:  Off the record.  

(Off the record at 2:48 p.m.)  

RESUMED EXAMINATION 

Q BY MR. DO:  All right.  Mr. Vagts (sic), continuing with 

your interview as the custodian of record for the last of these 

companies, which is Roadrunner Intermodal -- which I pulled up 

the wrong transcript.  Give me a second.  Okay.   

So again, the Roadrunner Intermodal Services subpoena, 

which is subpoena duces tecum B-1-18P6E39.  All right.  Do you 

understand that the subpoena -- that Roadrunner Intermodal 

subpoena request 1 requests documents showing the management 
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structure of the Employer, including the names and job title of 

officers, managers, and supervisors?  

A Yes.  

Q And in response to this request in your company's position 

statement, you provided with -- you provided the Agency with a 

list of 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 -- 11 names in the 

position statement.  But then, you subsequently provided a 

management list, which is located on page 5 of what has been 

identified as RD -- RD Exhibit 13.  And let me go ahead and put 

that on the screen for you.   

Okay.  Do you see page 5 of RD Exhibit 13?  

A Yes.  

Q Okay.  With regard to the original list that was included 

in your position statement, do you know who compiled that list?  

A Yes, Michael Vagts.  

Q Okay.  And do you know what documents or what information 

he used to compile that list?  

A Again, for the purpose of creating a responsive document 

for this subpoena that document was created, Mr. Vagts would 

have put in parameters into an employee table to pull off this 

information, which was then turned into an org chart.  

Q Got it.  And was that -- was that information also what 

was used to compile page 5 of RD Exhibit 13?  

A It was an Excel sheet -- it was just of these same names.  

Q Right.  So I don't -- I don't have it on the screen, but 
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in the original position statement all you guys gave is a list 

of 11 names, right.  And then subsequently -- 

A Yes.  

Q -- Daniel gave us this -- this org chart.  So I just 

wanted to clarify that you guys used the same information to 

compile both the original list and then subsequently this org 

chart?  

A Yes, I believe so.  

Q Okay.  With regard to page 5 of Exhibit 13, do you know 

when this chart was compiled?  

A I don't know.  I -- again, it was in response to the 

subpoenas when they originally came out.  I'm not even sure of 

the exact date.  

Q Okay.  I just -- on the org chart that's on page 5 of 

Exhibit 13, can you explain -- do you know why the terminal 

manager Xochitl Becerra and terminal manager Fresno are in two 

separate branches?  Is there any particular reason why they're 

split up -- they're split off?  

A I'm unsure.  I don't know.  

Q Okay.  To the best of your understanding, do they operate 

in -- well, I guess you don't know.  Okay.  That's fine.  All 

right.  Moving along.  

Do you understand that subpoena -- that Roadrunner -- 

Roadrunner Intermodal subpoena request number 2 requests 

documents showing the geographic operations of the Employer, 
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including the address, all locations owned, controlled, 

maintained, operated by, or otherwise utilized by the Employer?  

A Yes.  

Q And in response to this request, you had previously -- and 

we had previously discussed the -- your company has provided 

the National Labor Relations Board with an Excel spreadsheet, 

which included attach -- a Roadrunner tab that included a list 

of 21 locations, which I will put on the screen for you.  Do 

you see the Roadrunner tab in the spreadsheet?  

A Yes.  

Q Do you know who compiled this list?  

A Michael Vagts.  

Q Do you know what information he referenced to compile this 

list?  

A I just know that he worked with the administrative team to 

create this document solely for the purpose of having 

responsive document for this subpoena.  

Q Okay.  To the best of your knowledge, is this list of 

locations an exhaustive list of all location Roadrunner 

Intermodal Services location throughout the United States?  

A To the best of my knowledge, yes.  

Q Okay.  To the best of your knowledge, have you provided 

all documents responsive to subpoena request 2?  

A To the best of my knowledge, yes.  

Q Okay.  Do you understand that subpoena -- Roadrunner 
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Intermodal subpoena request 3 requests all documents in your 

possession, custody, or control relating to the legal 

relationship between the Employer and its affiliated companies, 

specifically, Universal Logistics Holdings, Mason-Dixon, 

Southern Counties Express, Deco Logistics, Universal Truckload, 

and any other related company, demonstrating the business of 

each related company and the Employer's legal relationship with 

these related companies? 

A Yes. 

Q Okay.  As we previously discussed, you -- your company has 

provided the National Labor Relations Board with an attachment 

to your SEC 10-K filing, which provide a list of subsidiaries.  

What search, if any, did you perform to -- to produce document 

responsive to this request? 

A It was just a verbal conversation between myself, Tim 

Phillips, and Don Taylor. 

Q And what was the content of that conversation? 

A Basically, when I was brought in to assist with this 

project, I sat down with them and went through the documents to 

be produced.  We covered item number 3.  I asked them if they 

had any responsive documents that would satisfy item number 3. 

Q And what was the result of that -- that conversation? 

A Mr. Phillips provided the -- the 10-K to me. 

Q Okay.  Did you perform a search of any records for any 

documents responsive to this request? 
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A No. 

Q Are you aware of any kind of interline agreement contracts 

or any other communication that may memorialize any legal 

relationship between the Employer and its affiliated companies? 

A I am not aware of any interline agreements. 

Q Okay, all right.  Do you understand that Roadrunner 

Intermodal subpoena request 4 requests all documents in your 

possession, custody, or control relating to, for the time 

period from January 1, 2019 to the current date, documents 

reflecting any communications among representatives of the 

Employer regarding the relocation, termination of contract or 

subcontract, for any work formally performed by employee 

drivers or owner-operators of the Employer facility located at 

11272 Calabash Avenue, Fontana, California, 92337? 

A Yes. 

Q What search, if any, did you conduct to produce documents 

responsive to this request? 

A For this particular one, again, similar format.  I had a 

verbal -- a verbal conversation with Tim Phillips and -- and 

Don Taylor. 

Q And what was the parameters of that conversation? 

A Go -- going over the documents to be produced for this 

specific subpoena, and asked either individual if they had any 

responsive documents relative to item number 4. 

Q And what was the result of that conversation? 
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A The result was that they were unable to provide any 

responsive documents that supported item number 4. 

Q Did you perform any record search to produce documents 

responsive to subpoena request 4? 

A I did not. 

Q And why not? 

A Again, I felt that, based on the verbal conversation and 

the -- and the -- again, the -- some of the -- the -- the 

dialogue was, the nature of the business being transactional, 

that -- that there wouldn't have been any other responsive 

documents out there relative to item number 4. 

Q So just to be clear, you did not search any communications 

records, such as email, for documents responsive to request 4, 

correct? 

A Correct. 

Q So in the company's opposition to the National Labor 

Relations Board enforcement of the -- of the subpoena, you 

provided a declaration that claimed the production of this 

document would require disclosure of confidential documents.  

Are you aware -- do you -- are you aware of what documents you 

were referring to your declaration? 

A What -- what paragraph number in the declaration are you 

referring to? 

Q Give me one second.  So this is request 4, so this would 

be paragraph 9.  Actually, it's more than that; it's paragraphs 
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7, 8, and 9. 

A What was the question again?  I'm sorry. 

Q Sure.  The question is, you know, in your declaration, you 

made the claim that production documents responsive to this 

request would -- would require the company to produce certain 

confidential documents.  And I just wanted to clarify:  what 

documents were you referring to when you claimed that -- that 

you would have to search confidential documents? 

A I guess the thought was we didn't -- I didn't know what I 

would encounter.  Anything I was going to be searching, I felt 

could have been, or had, a confidential component to it.  So it 

was just kind of a broad-based -- you know, again, without 

knowing what I'm going to encounter, knowing I'm going to be 

searching a lot of specific things, I felt that there were some 

things that could be confidential in nature that I could have 

come across. 

Q Okay.  Okay.  Moving on to Roadrunner subpoena request 

number 5.  Do you understand that Roadrunner subpoena request 

number 5 requests all documents for the time period from -- in 

your possession, custody, or control, for the time period of 

January 1, 2019 to the current date, documents including 

contracts showing and listing former and current clients that 

were served by the Employer at the facility located at 11272 

Calabash Avenue, Fontana, California, 92337.  For any former 

clients, provide the name and address of the company now 
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serving the former client and the date the company began 

serving the clients? 

A Yes. 

Q What search, if any, did you perform to produce documents 

responsive to this request? 

A Similar response.  I, again, met with Tim Phillips, Don 

Taylor, went over the documents to be produced for this 

specific subpoena, and asked them if they had any responsive 

documents relative to -- and including contracts and client 

lists that we could provide as responsive documents for this 

subpoena request. 

Q Okay, and isn't it correct that, in fact, your -- your 

company hasn't provided any documents responsive to this 

request at this time?  Let me represent on the record that I 

haven't received any contracts relating to Roadrunner 

Intermodal, or a client list.  So subsequently, my question is:  

is it -- is it correct that -- is my understanding correct, 

that you guys have no documents responsive to this request and 

have not produced anything? 

A So we feel that we did provide responsive documents 

relative to the -- the customer list, the client list.  With 

regards to the contracts, in my conversations with Tim and Don, 

they were unable to identify any contracts, again, because of 

the nature of their business.  And this particular business, 

again, was transactional in nature.  So there weren't standing 



284 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

customer contracts, per se.  But we do feel like we did provide 

the -- produce the former and current clients. 

Q What -- do you know what is the facility called for the -- 

the 11272 Calabash Avenue facility? 

A That's a very good -- I don't know it offhand.  I don't. 

Q Okay, so I just want to clarify.  So again, let me 

represent on the record that I do not have a client list for 

this 11272 Calabash Avenue facility.  If there is a document 

that I should have but don't have, you know, I'd ask Daniel and 

yourself to provide it expeditiously.  Okay? 

MR. ADLONG:  Yeah, we'll look into it.  Like, as you're 

going through these client lists, we're like, what the hell is 

going on, like, there's obviously a disconnect.  So we've got 

to run this down because we thought you had them all. 

MR. DO:  Got it.  Understood.  Okay.   

MR. ADLONG:  Can we take -- can we go off the record for 

three minutes? 

MR. DO:  Sure.  Off the record. 

(Off the record at 3:30 p.m.) 

RESUMED EXAMINATION 

Q BY MR. DO:  So additional question with regard to subpoena 

request 5.  In your company's -- you provided a declaration 

in -- you know, as part of the -- as -- in support of the 

company's opposition to the National Labor Relations Board's 

enforcement of the subpoena.  You indicated in that declaration 
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that providing responsive documents to this request would 

require your company to search voluminous records.  What 

search -- well, did you search any documents in response to 

this request? 

A Search any documents relative to the client list, 

you're -- you're saying?  I'm sorry. 

Q Right. 

A The client list -- 

Q Right. 

A Basically -- I mean, again, it was in similar format.  I 

just had met with Don Taylor and told him, would we be able to 

provide a responsive document relative to the -- to the client 

list. 

Q Understood.  So in your declaration, when you -- when you 

are referencing voluminous records and -- voluminous and 

confidential records, do you know what documents you were 

referring to? 

A I don't know that I was referencing exact documents.  I 

think I was referencing more the fact that it was going to 

be -- it was going to be an undertaking to try to pull that 

information. 

Q Understood.  All right, so with that request, again, to 

the extent that there is any documents I should have received 

but have not yet received, I encourage that production to be 

produced expeditiously.   
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But moving along, do you understand that Roadrunner 

subpoena request 6 requests for the time period from January 1, 

2019 to the current date, documents reflecting any 

communication between the Employer and clients regarding the 

relocation, termination of contract or subcontract, of any work 

formally performed by employee drivers who worked at the 

facility located at 11272 Calabash Avenue? 

A Yes. 

Q Okay.  What search, if any, did you undertake to find 

documents responsive to this request? 

A For this particular request, again, it was verbal.  And 

this one -- and I did an email search, as well, on this one. 

Q With regard to the verbal communication, what -- who was 

that between, and what was the parameter of that communication? 

A I met with Tim Phillips, Don Taylor, to let them know that 

I was working on collecting responsive documents for the 

subpoena relative to item number 6, wanted to know if they had 

anything that would satisfy this request.  And they told me 

that they did -- they did not, again, the reason being that it 

was transactional in nature, and some of these things, they 

wouldn't necessarily put in writing to a -- to a client. 

Q Okay, and then, with regard to the email requests, who 

performed that search? 

A IT did. 

Q And do you know the parameters of the search that IT -- IT 



287 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

ran? 

A I gave them a list of individuals I felt that may have 

information or potential responsive documents, and the time 

frame, date range, that supported the subpoena. 

Q And with that list of individuals, do you know who -- 

who -- who was included in that list? 

A Tim Phillips, Don Taylor. 

Q Okay, and what was the result of that search? 

A Based on that search, they were -- there weren't any 

responsive documents reflecting these communications. 

Q Okay.  Did you -- as part of your email search, did you 

search the -- the email of VP of -- VP of Operations West Ken 

Motzenbecker? 

A No. 

Q Why not? 

A The decision -- had there been any type of information 

that would have supported this response, it -- it would have 

come from Tim or from Don Taylor.  It wouldn't have come from 

Ken. 

Q Okay.  Did you search the records of either Terminal 

Manager Ms. Xochitl Becerra or Mark Avila or anybody under 

their supervision? 

A No. 

Q And why not? 

A Again, the similar mindset was that communication of this 
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nature would have come from Tim and Don and it would have been 

pushed out to the field team had there been any -- any 

communication.  And then, a response would have come back in 

from that group, and we were unable to find anything to support 

that. 

Q All right.  Other than email -- other than email records, 

did you search any other kind of communication records for 

documents responsive to this request? 

A No. 

Q And why not? 

A Those were the only two formats, the verbal and email, 

that we felt we would have found any responsive documents. 

Q Almost there.  Only two requests left. 

A All right.  You're doing great. 

Q Do you understand that Roadrunner Intermodal subpoena 

request number 7 requests all documents in your possession, 

custody, or control relating to documents reflecting 

communication among representatives of the Employer regarding 

its decision to lay off employee drivers who worked at a 

facility located at 11272 Calabash Avenue, Fontana, California, 

92337 in December of 2019? 

A Yes. 

Q What search, if any, did you perform to produce documents 

responsive to this request? 

A Just verbal and email. 
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Q With regard to the verbal -- the verbal search, who was 

that between, and what was the parameter of that conversation? 

A Myself, Tim Phillips, Don Taylor, Michael Vagts. 

Q All right, and what was the parameter of your 

conversation? 

A Similar format, basically, went over the documents to be 

produced for item number 7, asked if they had any responsive 

documents that would satisfy item number 7.  

Q And what was the result of that conversation? 

A The result of that conversation is that they did not have 

any documents reflecting this communication. 

Q Did you perform any document search with regard to this 

request? 

A Yes, email, yes. 

Q Okay.  Who performed the email search? 

A Our IT department. 

Q And do you know the parameters of your IT department's 

search? 

A Yes, I gave them a list of individuals to search and a 

time frame that was in line was the -- the nature of the -- the 

subpoena. 

Q Okay, so with regard to the individuals, specifically who 

did you -- who did you ask IT -- whose record did you ask IT to 

search? 

A Tim Phillips, Don Taylor, Michael Vagts. 
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Q And what was the result of your search? 

A This search, the -- there weren't any responsive documents 

that they were able to find via email. 

Q Okay.  Did you search the email of anybody who is -- did 

you -- in your email search, did you -- did you search the 

email records of the VP of Operations of West, Ken 

Motzenbecker, and/or the emails of Terminal Managers Xochitl 

Becerra or terminal manager Mark Avila or their subordinates? 

A No. 

Q And why not? 

A Again, the basic concept was a decision such as this would 

have been made between Tim, Don, and would have been pushed out 

to the field.  We felt that, once we searched their emails, we 

would have caught anything going out to the field and any 

responses coming back in. 

Q Okay.  Other than email records, did you search any other 

communications record for documents responsive to this request? 

A No. 

Q And why not? 

A The thought was the -- the verbal and email formats were 

the lines of communication that would have been used. 

Q And with regard to the -- so a layoff notice was produced 

to effectuate the layoff of the employees at this facility; do 

you know who would have been involved in the drafting and 

finalizing of that document? 
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A I do not know, at that time, who would have been involved 

in that, no. 

Q Okay.  In your search for responsive documents to this 

request, did you come by any documents -- any drafts of that -- 

any draft discussion or communication finalizing the layoff 

notice? 

A No, I did not. 

Q Okay.  Moving on to the last request.  Do you understand 

that Roadrunner Intermodal subpoena requests all -- request 8 

requests "all documents in your possession, custody, or control 

relating to documents explaining the Employers reason for 

laying off the employee drivers, on December 2019, who worked 

at the facility located at 11272 Calabash Avenue, Fontana, 

California, 92337 in December of 2019? 

A Yes. 

Q What search, did (sic) any, did you conduct to find 

documents responsive to this request? 

A Verbal and email. 

Q With regard to the verbal communication, who was it with, 

and what was the parameter of that -- that conversation? 

A Myself, Tim Phillips, Don Taylor, Michael Vagts, and the 

nature of the conversation was going over the documents to be 

produced, went over item number 8, inquired if there were any 

responsive documents to support item number 8. 

Q And what was the result of that conversation? 
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A The result of that conversation was that there weren't 

any -- any documents outlining the -- the reasons. 

Q Okay.  Did you perform any document -- well, yes, you did.  

So with regard to the email search for documents responsive to 

this request, who performed that search? 

A IT, our IT department. 

Q And do you -- do you know what was the parameters of their 

search? 

A yes, I gave them a list of individuals and a time frame 

that coincided with the request in the subpoena.  And that list 

of individuals was Tim Phillips, Don Taylor, Michael Vagts. 

Q And what was the result of that search? 

A The result of that search was there -- there weren't any 

documents, responsive documents, explaining the -- the reason 

for the layoff. 

Q Okay.  In searching -- in doing your -- in conducting your 

email search, did you search the email records of VP of 

Operations West Ken Motzenbecker? 

A No. 

Q And why not? 

A Had there been any responsive documents for the reasons 

behind it, it would have come from Tim, or Don, or -- or Mike, 

and we felt that it wasn't going to from -- from Ken. 

Q All right, and then, in your email search, did you search 

the -- in your search of your email records, did you search the 
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email records of Terminal Manager Xochitl Becerra or Terminal 

Manager Mark Avila or their subordinates? 

A No. 

Q And why not? 

A Again, similar philosophy was, a decision like this, had 

there been responsive documents, the documents would have come 

from Tim or Don or Mike.  They would have been pushed out to 

the field, and the field would have responded, and in our email 

search, we would have captured that. 

Q Okay.  Did you -- other than the -- other than searching 

your email -- email records, did you search any other 

communications record for documents responsive to this request? 

A No. 

Q Okay.  With regard to these Roadrunner Intermodal 

subpoena, did you -- did your company produce a privilege log 

with regard to any documents that may -- that may be responsive 

to this subpoena? 

A No. 

Q And why not? 

A We didn't feel we were going to encounter anything that 

was going to be privileged, or. 

Q All right.  How long does Roadrunner Intermodal 

maintain -- or how does -- how does Roadrunner Intermodal 

maintain its documents and business records? 

A I don't know.  I'm -- I'm unsure. 
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Q Are you aware of any policy, Roadrunner Intermodal policy, 

with regard to the destruction of its files and records after a 

certain amount of time or under certain circumstances? 

A I'm not aware of any policy. 

Q With regard to Roadrunner Intermodal's email system, how 

does Roadrunner Intermodal maintain its email records? 

A I don't know.  I'm unsure. 

Q Are you aware of any policy, any Roadrunner Intermodal 

policy, that relates to the destruction of its email records or 

files after a certain amount of time, or you know, under 

circum -- circumstances? 

A I'm not aware of any such policy. 

Q All right.  Are you aware of any other persons or entities 

that may have possession of records relating to the subject 

matter of this subpoena? 

A No. 

Q Have you been requested or directed by any person to 

withhold or protect, for any reason, the records identified in 

the Regional Director's subpoena? 

A No. 

Q Has any person suggested that you should withhold or 

protect the records identified in the Regional Director's 

subpoena? 

A No. 

Q Do you know or have any reason to believe that the records 
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identified in the Regional Director's subpoena have in any 

manner been edited, purged, culled, or otherwise altered? 

A No. 

MR. DO:  Okay.  That would be the last subpoena, so I will 

go ahead and thank you for your time.   

With regard to the -- the transcript that's going to be 

developed here, the Regional Director, or more specifically, 

the National Labor Relations Board, intend to place certain 

exhibits under seal.  And specifically, identifying on the 

record, those will be RD Exhibit 7, RD Exhibit 7, RD Exhibit 8, 

and RD Exhibit 9, and RD Exhibit 14.   

And furthermore, once the transcript has been produced, 

the National Labor Relations Board intend to request the 

sealing -- to place pages of the transcript that may refer to 

certain entities that is covered under the confidentiality 

agreement entered between the Respondent and the National Labor 

Relations Board under seal.   

Is there anything else that we should address at this 

point, Daniel? 

MR. ADLONG:  I'd just assume that you guys will probably 

do your thing and then reach out to me if you want to discuss 

about anything that you feel like we need to, like, go over and 

continue to search for, and stuff like that? 

MR. DO:  Correct.  I -- I assume that we'll set up that 

meeting, you know, and in light of how busy you are next week, 
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probably sooner rather than later. 

MR. ADLONG:  Yeah, and you want to know what?  Like, I 

think -- yeah, we should do it sooner rather than later.  I 

think my big concern is I just want to have an opportunity -- 

because I think we have the joint report due on what day, the 

18th? 

MR. DO:  Correct. 

MR. ADLONG:  It would give us a chance to talk.  And I 

probably have more flexibility than anticipated when we last 

spoke, but I know -- that's to speak, but the ability to, like, 

like, write and work on stuff might be more limited, so. 

MR. DO:  Okay.  Well, having nothing further, this 

interview is closed.  Off the record. 

MR. ADLONG:  Thank you. 

MR. DO:  All right.  Thank you very much for your time.  

Thank you for bearing with me.  I think I probably will lose my 

voice tomorrow.  That's fine. 

MR. ADLONG:  Appreciate it.  Thank you. 

MR. DO:  All right.  Thank you, all.  Bye. 

(Whereupon, the hearing in the above-entitled matter was closed 

at 3:50 p.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached custodian of records 

interview before the National Labor Relations Board (NLRB), 

Region 21, Case Numbers 21-CA-252500, 21-CA-252574, 21-CA-

253662, 21-CA-254813, 21-CA-2551, Mason-Dixon Intermodal d/b/a 

Universal Intermodal Services and Roadrunner Intermodal 

Services and Universal Truckload, Inc. and International 

Brotherhood of Teamsters, conducted via Zoom videoconference at 

the National Labor Relations Board, Region 21, 312 N. Spring 

Street, Suite 10150, Los Angeles, CA 90012, on February 10, 

2021, at 9:18 a.m. was held according to the record, and that 

this is the original, complete, and true and accurate 

transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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UNIVERSAL INTERMODAL SERVICES, 
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AND SOUTHERN COUNTIES EXPRESS, 
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 Respondent, 
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ROADRUNNER INTERMODAL SERVICES, 

LLC, 

 Respondent, 

 

and 

 

UNIVERSAL TRUCKLOAD, INC., 

 Respondent, 

 

and 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, 

 Charging Party. 

 

 

Case Nos. 21-CA-252500 

 21-CA-252574 

 21-CA-264164 

 21-CA-253662 

 21-CA-259130 

 21-CA-254813 

 21-CA-255151 

 

 

The above-entitled matter came on for hearing via Zoom 

videoconference, pursuant to notice, before MICHAEL A. ROSAS, 

Administrative Law Judge, at the National Labor Relations 

Board, Region 21, 312 N Spring Street, 10th Floor, Los Angeles, 

CA 90012, on Thursday, June 17, 2021, 8:05 a.m. 
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A P P E A R A N C E S 

 

On behalf of the Charging Party: 

 

 JULIE GUTMAN DICKINSON, ESQ. 

 JASON WOJCIECHOWSKI, ESQ. 

 BUSH GOTTLIEB 

 801 North Brand Boulevard, Suite 950 

 Glendale, CA 91203-1260 

 Tel. (818)973-3200 

 

On behalf of the Respondents: 

 

 DANIEL A. ADLONG, ESQ. 

 HARRISON C. KUNTZ, ESQ. 

 OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C. 

 Park Tower, Fifteenth Floor 

 695 Town Center Drive 

 Costa Mesa, CA 92626 

 Tel. (714)800-7900 

 

On behalf of the General Counsel: 

 

 PHUONG DO, ESQ. 

 MOLLY KAGEL, ESQ. 

 NATIONAL LABOR RELATIONS BOARD, REGION 21 

 312 N Spring Street, 10th Floor 

 Los Angeles, CA 90012-4701 

 Tel. (213)894-5200 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Romel Mallard 340,361, 389 437 438 361,363,376 

 366,378 

 

Jonathan Ledesma 442,474 492 530 531 472  
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-4 360 361 

 GC-5 363 366 

 GC-6 373 378 

 GC-8 469 469 

 GC-7 471 474 
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P R O C E E D I N G S 

JUDGE ROSAS:  This is a resumption in a matter of Mason-

Dixon.   

All right, General Counsel, who's your next witness?   

MR. DO:  Yes, Your Honor.  General Counsel would like to 

call Mr. Romel Mallard.  I spoke to him about five minutes ago.  

I'm hoping that he is already in the waiting room.  If he's 

not, let me know when I can get in touch with him. 

(Off the record at 7:58 a.m.) 

JUDGE ROSAS:  General Counsel, who do you call? 

MR. DO:  I'm calling Mr. Romel Mallard, Your Honor. 

JUDGE ROSAS:  Sir, please raise your right hand. 

Whereupon, 

ROMEL MALLARD 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  Please state and spell your name 

and provide us with an address. 

THE WITNESS:  My name is Romel, R-O-M-E-L.  Last name 

Mallard, M-A-L-L-A-R-D.  Address is 7950 Howe Street, 

Paramount, California, 90723. 

JUDGE ROSAS:  Go ahead.   

MR. DO:  Thank -- thank you -- thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Mallard, thank you for being here.  In 
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2019, who did you work for? 

A That would be Universal Intermodal. 

Q When did you first started working for Universal 

Intermodal? 

A That would be in May of 2018. 

Q What did you do for Universal Intermodal? 

A I was a driver.   

Q And what did you do as a driver? 

A As a driver, I would drive into the ports of Los Angeles 

and get containers, bring back containers to the yard or to 

different clients. 

Q Do you still currently work for Universal Intermodal? 

A No, sir. 

Q When did you stop working for Universal Intermodal? 

A That would be November of 2019. 

Q And why did you stop working for Universal Intermodal? 

A I was terminated. 

Q Prior to our termination, what was your pay rate? 

A $24 an hour. 

Q When you worked for Universal Intermodal, at what facility 

did you work out of? 

A That would be the Compton, Rancho Dominguez area.  Bella 

Way. 

Q When you say Bella Way, you're referring to, East Vista 

Bella Way, the street? 
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A The street.  The street.  Vista Bella Way. 

Q Can you describe that facility for us?  What was kept 

there? 

A At this facility, we had a large yard where we kept our 

trucks.  And we kept containers on this yard as well at the 

rear of a big warehouse facility. 

Q And who worked at that facility? 

A All Intermodal employees, all Universal drivers worked 

there, and dispatch, so forth. 

Q Thank you.  At the time of your termination, were there 

any managers at that facility? 

A Yes. 

Q And what was -- 

A There was. 

Q -- that person's -- what was that person's name? 

A Joe Lugo. 

Q And do you know his job title? 

A Regional manager. 

Q You mentioned that there were dispatcher working out of 

that facility.  Was -- is there a dispatcher that you work 

with? 

A Yes, sir, it was. 

A And who's that person's -- what's that person's name? 

A That would be Walter (phonetic throughout). 

Q When you worked for Universal Intermodal, what days of the 
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week did you normally work? 

A Monday through Thursday. 

Q From what time to what time? 

A From 5 p.m. to 2:30, 2:00 a.m. 

Q And is that the night shift? 

A Yes, sir. 

Q Did you work on the weekends? 

A Very, very seldom. 

Q Do you know about a company called Southern Counties 

Express? 

A Yes, I do. 

Q Who are they? 

A Southern Counties Express is another company that was 

bought by Universal Intermodal. 

Q Do you know -- do you know when that purchase occur? 

A Sometime in 2019. 

MR. KUNTZ:  Objection.  Lack of foundation.   

JUDGE ROSAS:  You could probe it on cross. 

Q BY MR. DO:  When Universal bought Southern Counties 

Express, was there any change to your workplace? 

A Can you repeat that question one more time? 

Q Sure.  So when Universal Intermodal bought Southern 

Counties Express, were there any staffing changes at your 

workplace?   

A Yes. 
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MR. KUNTZ:  Objection.  Lack of -- 

A Yes, sir.  There was. 

MR. KUNTZ:  -- foundation.  Assumes facts not in evidence.  

We haven't even established when this happened. 

JUDGE ROSAS:  Did he not say 2019? 

MR. DO:  He did, Your Honor. 

JUDGE ROSAS:  So staffing changes, we'll find out what the 

extent of his knowledge is.  And you can probe on cross.  

That's fine with me.   

Go ahead. 

Q BY MR. DO:  Mr. Mallard, can you answer the question or do 

you want me to repeat it? 

A One more time, sir. 

Q Sure.  When Universal Intermodal purchased Southern 

Counties Express, were there any staffing changes at Universal 

Intermodal from that purchase? 

A Yes, there was. 

Q And what happened? 

A Entire change of staff, from dispatchers to coordinators 

to manager.  Everything changed.   

Q And -- 

A Everyb --  

Q Go ahead. 

A Yes, sir.  Everything that was Universal was -- was moved 

out, and Southern Counties was moved in. 
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Q Understood.  So what happened to those -- those staff 

members? 

MR. KUNTZ:  Objection, lack of foundation. 

JUDGE ROSAS:  Counsel, the question was, what happened to 

those -- 

MR. DO:  Staff members, the ones that he just listed, that 

there -- there was a change.  I'm just trying to clarify what 

happened. 

JUDGE ROSAS:  Okay.  That's -- so when you're talking 

about staff members, there are different staff members.  So 

that's a little -- you're going to have to take a step back at 

that point, provide some foundation for each part there. 

Go ahead.   

MR. DO:  Sure. 

Q BY MR. DO:  Mr. Mallard, so you testified that there was 

staffing changes with regard to dis -- Universal Intermodal 

dispatcher, Universal Intermodal managers, and recruiters.  

What happened to those people when Southern Counties -- 

MR. KUNTZ:  Objection. 

Q BY MR. DO:  -- was purchased?  

JUDGE ROSAS:  Break it down. 

A Those people -- 

JUDGE ROSAS:  What happened to the dispatchers, only.  Go 

ahead. 

MR. DO:  Okay. 
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A Those people -- those peop -- 

Q BY MR. DO:   What happened to the -- go ahead. 

A Those people were all fired. 

Q What happened to the Universal Intermodal managers? 

A The managers were all fired. 

Q What happened to the Universal Intermodal recruiters 

A Fired.   

MR. KUNTZ:  Your Honor, we object to that -- that entire 

line of questioning.  There's no foundation established that 

Mr. Mallard has any basis to know what, quote unquote, happened 

to those people.  In addition to that, when we say what 

happened, that's an incredibly vague question. 

JUDGE ROSAS:  So he worked there, right?   

MR. DO:  Yes, Your Honor. 

JUDGE ROSAS:  We have reason to believe, based on his 

testimony, at least not in chief, that he worked there.  So on 

that basis, I'm going to -- I'm going to provide for a little 

bit of common sense reach here, which I think is subject to 

your direct cross-examination.  Overruled. 

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  You mentioned that Southern Counties Express 

staff came in.  What do you mean by that? 

A Can you repeat that, sir? 

Q Sure.  You mentioned that Southern Counties Express staff 

came in.  What do you mean by that? 
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A I mean, that every staff that was Universal was no longer 

there, and now there were Southern Counties employees doing 

everything that Universal staff was doing, dispatchers, safety 

managers, all the way down.  They're all -- all Southern 

Counties. 

Q And you mentioned that you answer to a dispatcher by the 

name of Walter.  Which company did he come from? 

A Southern Counties. 

Q Let me ask you about a typical day of work at Universal 

Intermodal.  Step-by-step, what would your day be like? 

A Step-by-step, coming in at 5 p.m., I would step into the 

office and get my -- my paperwork, which -- which -- for my 

work load for the day.  And after I get my work load, I'd go 

out and pre-trip my truck and go get the loads and bring them 

back or whatever it is I have to do in regards to dispatch. 

Q And what -- where would you pick up the loads from? 

A A lot of them came from Port of -- Port of Los Angeles.  A 

lot of them came from different Southern County (sic) yards. 

Q And normally, where would you take those loads? 

A Those loads -- a lot of loads, I take to the clients or 

we'd park on -- on the yard so other drivers could take them -- 

take them in as well. 

Q When you worked for Universal Intermodal, what kind of 

trucks did you use? 

A Peterbilt trucks. 
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Q Will you describe them?  What did they look like? 

A All white trucks with the Universal logos on them. 

Q Where were the Universal logos? 

A On the doors. 

MR. KUNTZ:  Your Honor, I -- I want to object to these 

questions as -- in terms of vague as to time.  Counsel has 

asked some questions that establish that there were changes at 

some point in time in 2019 regarding Southern Counties.  It's 

not clear from these questions whether they're directed to the 

time before or after that alleged change occurred. 

JUDGE ROSAS:  Fair enough.   

Go ahead, General Counsel.  Take a step back. 

MR. DO:  Yes, Your Honor. 

JUDGE ROSAS:  Establish that.  

MR. KUNTZ:  Thank you. 

Q BY MR. DO:  Just to confirm, my questions here are right 

before your termination.   

A Yes, sir.   

Q You told me you were terminated in November of 2019, 

right? 

A Yes, sir. 

Q So prior to your termination, what did the truck that you 

drove at that time look like? 

A It was white, Universal writing on the side -- white truck 

with Universal writing -- logos -- letters on the side of the 
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trucks, both doors. 

Q And how large was -- prior to your termination, that logo, 

how large was that logo? 

A I'm going to say at least foot and a half -- a foot and a 

half long on the door. 

Q And who owned that truck? 

A Universal. 

Q You mentioned that you would get your assignment in the 

morning.  In what form would you get that assignment? 

A I would get those in a -- a paper.  You know, print it 

out, they'd get the forms, print it out, and they'd give us -- 

give -- put our names on them and then set them on the table, 

and we'd come grab our assignments from off the table -- 

Q And -- 

A -- in the dispatch office. 

Q But to the best of your understanding, who would create 

those assignment sheets? 

A That would be any -- any one of those dispatchers could do 

that.  It could have been Walter.  It could be Victor (phonetic 

throughout). 

Q What information would be provided to you on those sheets? 

A On those sheets, we had load information, meaning con -- 

container information, SCAC codes, just every -- everything you 

would need to pull a load out of Port of Los Angeles. 

Q So you mentioned a SCAC code.  What is a SCAC code? 
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A A SCAC code is what they call a company code. 

Q What is it used for? 

A It is actually used to just -- to let the port personnel 

know who's getting this load, what company is taking this load. 

Q And I just want to clarify for the record, a SCAC -- SCAC 

is spelled S-C-A-C, just to clarify.  

A Yes.  Yes, sir. 

Q And what -- what does the SCAC code consist of?  Is it 

just letters; is it numbers? 

A Letters. 

Q When you worked for Universal Intermodal, did Universal 

Intermodal have a SCAC code? 

A Yes, they did. 

Q Do you recall what it is? 

A I do recall -- 

MR. KUNTZ:  Objection.  Vague.  I believe the witness just 

testified that there would be an individual code for each 

route.  So when the -- when counsel's asking what it is, I'm 

not sure what the -- what counsel's asking there. 

MR. DO:  That's not correct, Your Honor.  That's not the 

testimony. 

JUDGE ROSAS:  Hold on one second.  Let me -- repeat the 

question.   

Q BY MR. DO:  Sure.  The question was:  When you worked for 

Universal Intermodal, did Universal Intermodal, have a SCAC 
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code? 

A Yes, they did. 

MR. DO:  Hang on. 

JUDGE ROSAS:  Hold on, hold on.   

You have an objection to that? 

MR. KUNTZ:  Yes, Your Honor.  As I understood the 

testimony, it sounds like there's an individual SCAC code for 

each individual route or client, customer.  And so the question 

of what is the code for Universal seems like a very vague 

question. 

JUDGE ROSAS:  Well, Counsel, maybe I misconstrued the 

testimony, or maybe you're just clairvoyant as to what's coming 

ahead.  But -- but all I've really got here is that it was 

testimony that a company code was used to let port personnel 

know which company load is going to.  So that's all I know at 

this point.  So I'm going to overrule the objection.   

Go ahead.  Repeat the question again.   

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  Did Universal Intermodal have a SCAC code?  

Did it have a SCAC code? 

A Yes, they did. 

Q To the best of your recollection, what was it? 

A It all started with a U -- a UI, US, something of that 

nature. 

Q And did Southern Counties Express have a SCAC code? 
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A Yes, they did.   

Q What is that SCAC code? 

A It started with, to my recollection, a SC or SCE. 

Q When you're pulling a load for Southern Counties Express, 

did Southern Counties Express' SCAC code change between loads? 

A Can you repeat that for me one last time?   

Q Sure.  Did the -- so let's say, when you're using Southern 

Counties Express' SCAC code, each time you use it, did that 

code change? 

A No. 

Q So based on the information on the SCAC code, would you 

know which company is responsible for a load? 

A Yes. 

Q So when you pick up a load using Southern Counties 

Express' SCAC code, what does that mean? 

A That means that I actually went down to the port, and I 

used their SCAC code to grab a load to take to any -- any 

client or any yard. 

Q And based on the SCAC code, whose client would you be 

delivering to when you're using Southern Counties Express' SCAC 

code? 

A Southern Counties Express?  Oh, I've delivered to places 

like Ontario, Toyota of Ontario, Walmart of Eastvale, Big Lots 

of Fontana, places of that nature. 

Q Sure.  So my actual question was based on the information 
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on the SCAC code that you use to pull out a load from the port, 

what is your understanding of whose client does that -- that 

Walmart belonged to? 

MR. KUNTZ:  Objection, lack of foundation.  We haven't 

established that there's any way to tell from the SCAG (sic) 

code which customer the load is directed towards. 

JUDGE ROSAS:  Rephrase. 

MR. DO:  Sure.   

Q BY MR. DO:  When you pull -- when you're pulling a load 

from the port, using Southern Counties Express' SCAC code, who 

are you representing? 

A Universal. 

Q Just to clarify, so when you pull a load out of the port 

with Universal's SCAC code, who are you representing? 

A Universal.  

Q And then let me clarify again, if you're using Southern 

Counties Express' SCAC code, who are you representing? 

MR. KUNTZ:  Objection.  Vague as to representing.  Your 

Honor, you're on mute.   

JUDGE ROSAS:  Refine representing.  

MR. DO:  Understood. 

Q BY MR. DO:  When you're picking up a load at a -- at the 

port using Southern Counties Expressing -- Express' SCAC code, 

who are you pulling for? 

MR. KUNTZ:  Objection.  Lack of foundation.  We haven't 
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established there's any way that Mr. Mallard would be able to 

know that information. 

JUDGE ROSAS:  You know what that means, sir?  Pulling for?  

THE WITNESS:  Yes, sir.  

JUDGE ROSAS:  You can answer.  Overruled. 

Q BY MR. DO:  Go ahead and answer, Mr. Mallard. 

A I'd be pulling for Universal. 

Q Prior to your termination were you hired by Southern 

Counties Express? 

A No, sir. 

Q Prior to your termination, did you ever apply to work for 

Southern Counties Express? 

A No, sir. 

Q When you are pulling a load using Southern Counties 

Express' SCAC code, who would pay you? 

A Could you repeat that to me? 

Q Sure.  When you are pulling a -- when you were pulling a 

load using Southern Counties Express' SCAC code, who would pay 

you?   

A Universal. 

Q Do you know who Container Connection is? 

A Yes, I do. 

Q Who are they? 

A That's another company, bought and acquired by Universal. 

Q Did -- did Container Connection have a SCAC code? 
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A Yes, they did. 

Q Do you know what it is? 

A To the -- to the -- to my recollection, it started with a 

CC, CCI, CCU, something like that. 

Q When you worked for Universal Intermodal, do you ever 

recall pulling a load using that SCAC code? 

A Yes, sir. 

Q And who would assign you these loads using Container 

Connections' SCAC code? 

A That would be dispatch, Walter. 

Q Prior to your termination, were you ever hired to work for 

Container Connection? 

A No, sir. 

Q Prior to your termination, did you ever apply to work for 

Container Connection? 

A No, sir. 

Q When you're pulling a Container Connection load, who would 

pay you? 

A Universal. 

Q When you were pulling a load -- when you were working for 

Universal Intermodal, did you have to keep a separate time 

sheet for when you're pulling for Southern Counties Express, 

when you're pulling for Container Connection, or when you were 

pulling for Universal Intermodal? 

A No, sir.   
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Q When you were delivering a Southern Counties Express or 

Container Connection load, what truck would you use?   

A The Universal truck. 

Q How often would you deliver a load directly to a client? 

A Every day.  

JUDGE ROSAS:  Off the record.  Hold on.  

(Off the record at 8:34 a.m.) 

MR. DO:  Thank you, Your Honor.  

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Mallard, what is a chassis? 

A A chassis is a metal frame with wheels on it in which 

containers are placed on in order to make them mobile. 

Q Does Universal Intermodal have company chassis? 

A Yes, they do.   

Q And what did they look like? 

A They are all black.  They have yellow and reflective 

coloring on the -- on the front with letters and numbers. 

Q And what -- what did the letter and numbers say? 

A The letter for Universal would be UISV or something like 

that. 

Q Does Southern Counties Express have company chassis? 

A Yes, they do.  

Q What did those look like? 

A Those chassis are all black with pink highlight colors and 

lettering and numbers. 
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Q What did the let -- what did the lettering say? 

A The lettering would say SCEZ with different combination of 

numbers. 

Q And where would you normally get a chassis when you need 

one? 

A To go straight to Southern Counties' yard. 

Q Do you know where that -- what yard?  What yard are you 

referring to? 

A I believe it's yard 5, Del Amo. 

MR. KUNTZ:  Your Honor, I don't believe we could 

understand the end of the witness's answer there. 

JUDGE ROSAS:  Can you repeat? 

Q BY MR. DO:  Mr. Mallard, can you repeat your answer? 

JUDGE ROSAS:  Can you repeat? 

A Yes, sir.  That would be yard 5 on Del Amo Street. 

Q BY MR. DO:  And this is a yard owned by Southern Counties 

Express? 

A Yes, sir.   

MR. KUNTZ:  Objection.  Well, strike that. 

Q BY MR. DO:  When you had to use a company chassis, did it 

matter if you'd use a Universal Intermodal chassis or Southern 

Counties Express chassis? 

MR. KUNTZ:  Objection.  Leading. 

JUDGE ROSAS:  It's a little confusing.  Did it matter?  I 

don't know what that means. 
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MR. DO:  Sure, I'll rephrase.   

Q BY MR. DO:  When you were pulling a load and you had to 

use a company chassis, did you have the option --  

MR. DO:  Give me a moment, strike that. 

Q BY MR. DO:  Would you have to pull a load using a company 

chassis?  Would it matter if you use -- would it matter -- did 

it matter whose chassis you used? 

MR. KUNTZ:  Objection.  Vague. 

A No, it didn't. 

JUDGE ROSAS:  Hold on.  Hold on.  The answer's stricken.  

Were you required to use a company chassis to pull a load? 

THE WITNESS:  Yes, I was.   

JUDGE ROSAS:  Next question.   

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  Were you required to use it -- when you -- 

when you pull a load using a Southern Counties Express SCAC 

code, were you require to use Southern Counties Express 

chassis? 

A No, sir.   

Q When you were pulling a load using Universal Intermodal 

SCAC code, were you required to use Universal Intermodal 

chassis? 

A No, sir. 

Q When you deliver to Walmart, to the best of your 

recollection, did they care if you were using -- which 
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company's chassis you were using? 

MR. KUNTZ:  Objection.  Vague. 

Q BY MR. DO:  Did they care? 

JUDGE ROSAS:  Let's stay with require -- let's stay with 

require.  It's nice and simple. 

MR. DO:  Thank you.  Okay, Your Honor. 

Q BY MR. DO:  When you delivered to Walmart, to the best of 

your recollection, did they require you to use Southern 

Counties Express SCAC -- chassis or Universal chassis? 

MR. KUNTZ:  Objection, vague as to "they".  We don't know 

if they're talking about Universal, about Southern Counties or 

about Walmart  

JUDGE ROSAS:  Overruled. 

Q BY MR. DO:  Go ahead, Mr. Mallard. 

A Can you repeat that one more time? 

Q Sure.  When you delivered it to Walmart, did Walmart 

care -- did -- did Walmart require you to use Southern 

Counties' chassis? 

A No, they didn't. 

Q When you delivered to Walmart, did Walmart require you to 

use Universal chassis? 

A No, they didn't. 

Q Prior to your termination, approximately how many hours of 

work did you do a day? 

A Anywhere between 10 and 12 hours. 
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Q And on average, how many deliveries did you do a day?  

A Two to three. 

Q When you worked for Universal Intermodal, do you recall a 

union trying to organize the Universal Intermodal employees? 

A Yes, I do. 

Q What union was trying to organize the employees? 

A That would be the Teamsters Local 848 harbor division. 

A Did you supported that -- did you support that campaign? 

A Yes, I did. 

Q All right.  I'm going to put on the screen to be marked 

for identification as GC Exhibit 4.   

MR. DO:  And the parties -- this is one of the nonredacted 

ones.  So you guys all should have it. 

Q BY MR. DO:  Do you see the document I'm putting in front 

of you, Mr. Mallard? 

A Yes, sir.   

Q Is this your name? 

A Yes, sir, that it is. 

Q Do you recognize this signature?   

A Yes, I do.   

Q Is that your signature? 

A Yes, it is. 

Q And is this the date, November 2nd, 2019, is that the date 

that you signed it? 

A Yes, sir.  
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MR. DO:  Your Honor, I'm going to move for the admission 

of Exhibit 4 into evidence. 

JUDGE ROSAS:  Objection?  Voir dire?  No objection? 

MR. KUNTZ:  Brief voir dire, Your Honor.   

VOIR DIRE EXAMINATION 

Q BY MR. KUNTZ:  Mr. Mallard, do you see on the card towards 

the bottom right-hand corner, above your signature, the line 

for shift? 

MR. DO:  Let me highlight it. 

A Yes, sir. 

Q BY MR. KUNTZ:  Do you see that you checked graveyard on 

that line? 

A Yes. 

Q What's your understanding of what graveyard means? 

A Graveyard would be a night shift. 

Q Could you give the approximate hours of that shift? 

A From 5 to -- 5 in the morning. 

Q Until when, sir? 

A 5 till 5 in the morning is that --  

Q 5 p.m. to 5 a.m.?   

A Yes, sir. 

MR. KUNTZ:  No objection to the exhibit, Your Honor. 

JUDGE ROSAS:  General Counsel's 4 is received. 

(General Counsel Exhibit Number 4 Received into Evidence) 

RESUMED DIRECT EXAMINATION 
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Q BY MR. DO:  To the best of your knowledge, when did the 

Union's campaign began? 

A The best of my knowledge, that would be in September, is 

when I first became involved with speaking to the Union. 

Q How were you introduced to the Union's campaign? 

A I was introduced to them through -- through a coworker. 

Q Who is that coworker? 

A That would be Jonathan. 

Q Do you remember Jonathan's last name? 

A Not offhand, no. 

Q Did you know it was Ledesma? 

A Ledesma. 

MR. KUNTZ:  Objection.  Leading.   

JUDGE ROSAS:  Stricken.  

MR. DO:  Okay. 

Q BY MR. DO:  What -- what facility did Jonathan work out 

of? 

A The Compton, Rancho Dominguez area, Vista Bella location. 

Q Is that the same facility that you worked out of? 

A Yes, it is. 

Q What shift did he work in? 

A At one time he worked the night shift. 

Q At the time he introduced you to the Union's campaign, 

what shift did he work then? 

A Day shift. 
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MR. DO:  Your Honor, I'm going to mark for identification 

as GC Exhibit 5.  Do you see the document I'm putting in front 

of you, sir? 

A Yes, sir.   

Q Do you see that's two pages? 

A Yes, I do. 

Q Okay.  Do you recognize this document? 

A Yes, I do. 

Q Are you on this flyer?   

A Yes, I am. 

Q Can you identify for the record which picture you are? 

A Bottom row, second from the left. 

Q So that's this one, correct? 

A Yes, sir.   

Q And do you know this flyer was distributed at your 

workplace? 

A Yes, it was. 

MR. DO:  Your Honor, I'm going to move for the admission 

of GC-5 into evidence. 

MR. KUNTZ:  One voir dire question, Your Honor. 

MR. DO:  Let me put that back up. 

VOIR DIRE EXAMINATION 

Q BY MR. KUNTZ:  Mr. Mallard, do you know who wrote the 

words on this document? 

A No, I don't. 
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Q Do you know who placed the pictures on this document? 

A No, I don't. 

MR. KUNTZ:  So, Your Honor, we'll object to the exhibit as 

hearsay, for which we have no identified declarant. 

JUDGE ROSAS:  You're objecting to the substance of it, to 

the extent that it's being offered for the truth of the matters 

asserted? 

MR. KUNTZ:  Correct, Your Honor. 

JUDGE ROSAS:  Okay.  Any objection to the flyer, according 

to the witness's testimony, having been something that was 

distributed that he received? 

THE WITNESS:  Excuse me? 

JUDGE ROSAS:  Come again? 

THE WITNESS:  I'm sorry, I didn't -- could you repeat that 

question? 

MR. DO:  It's not -- it's not directed toward you, Mr. 

Mallard. 

THE WITNESS:  Okay.  

MR. KUNTZ:  Apologize, Your Honor.  I'm not sure what 

happened with the microphone there.  We don't object on the 

basis that it was received or not received by Mr. Mallard.  But 

General Counsel is offering it for the truth of the matter 

asserted in the sense that Mr. Mallard was an open Union 

supporter.  And in that sense, he testified that he does not 

know who authored the document, who put the pictures on the 
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document.  And so this is hearsay in the sense of the truth of 

the matter asserted.  And we don't know who the declarant was. 

JUDGE ROSAS:  I assume the General Counsel is introducing 

it to check off a box.  You know, one of those boxes at the 

outset of a Wright Line analysis that regardless of whether the 

Employer ever knew anything about it, I went to a meeting or 

something to that effect, i.e., I engaged in Section 7 

activity.  That doesn't prove knowledge on the part of the 

employee.  It doesn't relate to any of the substance of the 

matter as far as anything else.  But I'm going to receive it, I 

guess, over objection.  

MR. KUNTZ:  Your Honor, if -- if the --  

JUDGE ROSAS:  Go ahead. 

MR. KUNTZ:  -- if the General Counsel was offering it only 

to establish that Mr. Mallard engaged in Union activities, we 

don't object to that.  If the General Counsel was offering it 

to establish Employer knowledge, then we do.  So perhaps we 

could get clarification on that. 

JUDGE ROSAS:  General Counsel?   

MR. DO:  Your Honor, we -- I mean, we establish through 

his testimony that this, you know, one, that it shows his 

support for the Union; and not only his support, but his 

leadership in the Union.  And then furthermore, I do think it 

does establish Employer knowledge because he just admitted to 

it as being distributed at the facility.  So it makes it more 
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likely than not that they knew about it.  

JUDGE ROSAS:  You know, maybe it's a sleeping Employer.  I 

don't know.  But that's his testimony, that he distributed it.  

So it -- it's -- it's -- it's relevant to the extent that the 

witness is his -- his likeness is reflected on it.  It was a 

piece of paper that he received that he says was distributed at 

the facility.  And that's what we have.  That's what we have.  

Okay.  Argue from that what you want.  Should there be nothing 

else -- should there be nothing else coming into this -- into 

this case as far as evidence is concerned on the part of 

Employer knowledge, I will keel over in my chair.  But let's 

just bel -- not belabor it and let's get this guy into 

evidence.  General Counsel's 5 is received. 

(General Counsel Exhibit Number 5 Received into Evidence) 

MR. DO:  Thank you, Your Honor. 

MS. BRIDGE:  Excuse me, Judge, there's someone in the 

waiting room. 

(Off the record at 8:48 a.m.) 

JUDGE ROSAS:  Go ahead.  Go ahead. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Other -- other than appearing in the flyer 

that was admitted General Counsel Exhibit 5 and signing an 

authorization card, what else did you do to show your support 

for the Union? 

A I attended Union meetings. 
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Q Anything else?   

A I supported the Union vote, and I also wore a Union vest.   

Q So let me ask you about the Union meetings.  Approximately 

how many Union meetings did you attend? 

A To my recollection, at least three. 

Q And without naming any employee in particular, 

approximately how many employees were at these meetings? 

A At least seven to ten. 

Q And you testified to -- with regard to an individual by 

the name of Jonathan.  Do you recall seeing him at these 

meetings? 

A Yes. 

Q You testified that you wore a Union vest.  Can you 

describe that vest for us? 

A A Union vest is orange in color, black trim, univ -- logos 

on the back -- Teamster logos on the back and one small 

Teamster logo on the front. 

Q Okay.  Do you recall if Jonathan wore a vest? 

A Yes, he did. 

Q To the best of your recollection, when did you get the 

Union vest? 

A I'm going to say anywhere between mid -- mid-November, mid 

to early November. 

Q And how did you get the vest? 

A I got the vest from Ricardo Hidalgo on my way in to work 
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one particular day. 

Q Did you wear a vest -- did you wear the vest while you 

were at work? 

A Yes, I did. 

Q To the best of your recollection, did other employees wear 

the Union vest at work? 

A Yes, some did. 

Q When did the Union go public with its campaign? 

MR. KUNTZ:  Objection.  Vague as to "go public". 

JUDGE ROSAS:  Let's refine that a little bit. 

MR. DO:  Sure, you honor. 

Q BY MR. DO:  When the Union gave you your Union vest, where 

did they give it to you? 

A That will be directly in front of the main gate to enter 

our premises at Vista Bella Way. 

Q What were they do -- what would -- what was the Union 

doing in front of the Vista Bella Way location when they gave 

you your vest? 

MR. KUNTZ:  Objection.  Vague as to time. 

MR. DO:  He testified to when he got the vest, Your Honor. 

JUDGE ROSAS:  Let's just reestablish that. 

MR. DO:  Sure.  

Q BY MR. DO:  You -- you testified that you received your 

vest around the middle of November.  When you got your vest, 

what was the Union doing in front of the Compton facility? 
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A In front of the -- I think they were -- they were just -- 

they weren't doing any picketing or anything like that, they 

were just -- they had a tent out there.  They had drinks for -- 

for anybody that wanted to have a drink.  And they were just 

outside the facility doing their normal -- their normal day.  

They -- they -- no picketing, no nothing going on. 

Q Do you rec -- did they have signs or banners? 

A Yes, in -- in regards to the vote. 

Q Can you describe those signs or banners for us?  What did 

they look like? 

A They were square-type posters with vote Union on them. 

Q Could you have missed the Union when you were driving into 

work -- or could you have not seen them? 

A No.  It's no way you could not see them. 

Q Did Universal Intermodal run an anti-Union campaign? 

A Yes, sir.   

Q What did they do? 

MR. KUNTZ:  Objection.  Vague. 

A They had --  

JUDGE ROSAS:  I'm sorry.  What's the -- the objection to 

vague -- repeat the question. 

MR. DO:  The current question is, what did they do? 

JUDGE ROSAS:  What did the Union do?  

MR. DO:  No.  What did the Employer do as a part of its 

campaign? 
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MR. KUNTZ:  It's a very broad question, Your Honor. 

JUDGE ROSAS:  Let's --  

MR. DO:  Well, Your Honor, I'm trying to ask an open-ended 

question.  But if you want me to -- 

JUDGE ROSAS:  No.  Let's -- let's focus it in on, I guess, 

geographic locations. 

MR. DO:  Okay.  

Q BY MR. DO:  At your workplace, Mr. Mallard, which is the 

Compton facility, what did the Union do -- what did the company 

do as a part of its anti-union campaign? 

A Well, from what I recall, they had a couple a -- a couple 

guys -- union buster fellas, to come down and talk to us. 

Q Do you recall -- well, you mentioned that they -- well, do 

you recall them hiring any new managers? 

A No, not at all. 

Q When was the first time that you saw Joe Lugo? 

A The first time I saw Joe Lugo was probably mid -- mid-

November. 

Q Was that before or after the Union set up its tent outside 

your -- the Compton facility? 

A That would be after. 

Q Prior to the Union setting up its tent outside the Compton 

facility, had you seen Joe Lugo before? 

A No, sir. 

Q Do you recall -- do you recall seeing Mr. Lugo speak to 
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employees? 

A Yes, I do. 

Q All right.  Let me ask you about that incident.  When did 

that happen? 

A That happened -- well, coming in to work at 5 p.m., we all 

had a -- a conversation with Joe Lugo, at least the employees 

that were there, in front of the office on the stairs. 

Q And approx -- to the best of your recollection, how many 

employees were a part of this conversation? 

A Again, I'm going to say at least 8, 8 to 12 people. 

Q And what did Joe Lugo say during this conversation? 

A Well, he -- he basically just let us know if we needed 

anything to -- to come to him directly and he spoke on company 

time, shouldn't be taking too long of lunch breaks.  He just 

spoke about truck maintenance and paperwork for the truck 

maintenance and things of that nature. 

Q What did Joe Lugo say about truck maintenance? 

A He said that if we had any trouble first to write it down 

on the paperwork that we already have, but -- and then also 

bring it directly to him, and he'd call the mechanic himself 

and get it straightened out if he had to.  But just bring the 

problem to him. 

Q During this conversation, do you remember Mr. Lugo taking 

notes? 

A Yes, I do. 
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Q How was he taking notes? 

A On a clipboard -- had a pen and a clipboard. 

Q Do you recall Mr. Lugo passing anything out during this 

conversation? 

A Yes, I do.   

Q What was he -- what did he pass out? 

A He passed out his business card. 

Q And when he was passing that out, did he say anything 

about it? 

A He just said, if you -- if you need anything or you need 

it done promptly, bring the problem directly to him.  Give him 

a call. 

Q Prior to this conversation, have any managers ever given 

employees their personal contact information to contact about 

any maintenance issue? 

A No, sir. 

Q You mentioned that the company hired some people outside 

to -- some anti-Union people to run its campaign.  How many 

people did the company hire? 

MR. KUNTZ:  Objection.  Lack of foundation.  

JUDGE ROSAS:  Repeat the question. 

MR. DO:  Sure. 

Q BY MR. DO:  Mr. Cummings (sic), you testified that the 

company hired some people to run its Union campaign.  How many 

people did they hire? 
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A Two. 

MR. DO:  Sorry.  You've got to let the judge -- 

JUDGE ROSAS:  You're saying two -- two -- two people 

showed up when you refer to union busters?  Or -- 

THE WITNESS:  Yes, sir. 

JUDGE ROSAS:  -- you're referring to somebody else? 

THE WITNESS:  I'm referring to the union busters. 

JUDGE ROSAS:  Go ahead.  Next question. 

Q BY MR. DO:  What was their name, to the best of your 

recollection? 

A I only recall one gentleman's last name, and that was 

Cummings. 

Q And what did these union busters do for the Employer? 

A Well, they came down to really talk us out of becoming 

unionized, saying that we -- we probably wouldn't get anything 

more, anything less than was going on right now, so. 

Q Do -- do you recall attending meetings held by these 

individual?   

A Yes. 

Q Do you recall being notified about a meeting on November 

20th, 2019? 

A Yes, I do. 

Q All right.  I'm going to put on the screen and mark it for 

identification as GC Exhibit 6.  Do you see the document I'm 

putting in front of you, Mr. Mallard? 
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A Yes, sir. 

Q Do you know what this is? 

A Yes, it's a text message. 

Q And then this text message is between who? 

A Myself and Walter. 

Q And when you say yourself, are you the person on the 

right, or are you the person on the left of this text chain? 

A I'm the person on the right. 

Q And then the person on the left is who, again?   

A Walter, of dispatch. 

Q Who took this -- thank you, who took this screenshot? 

A Myself. 

MR. DO:  Your Honor, I'm going to move for the admission 

of Exhibit 6 into evidence. 

MR. KUNTZ:  So, Your Honor, we -- we absolutely object to 

the admission of this exhibit.  This is very clearly hearsay, 

and it's not a statement of a party opponent, because I don't 

believe there's any allegation that Walter is a Section 2(11) 

supervisor or Section 2(13) agent. 

JUDGE ROSAS:  Has that been alleged? 

MR. DO:  Your Honor, we're -- we're just putting this in 

to establish that he was notified about the meeting. 

MR. KUNTZ:  Your Honor, I don't think that changes the 

fact that it's hearsay. 

JUDGE ROSAS:  Well, there's hearsay and then there isn't 
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hearsay and then there are exceptions.  So it's -- it's -- 

you're saying that it's -- it's not a -- a party opponent's 

statement because it's -- it's not being offered as -- as -- as 

it -- as an admission or a statement by an agent or a 

supervisor.  However, the General Counsel says that it's being 

offered as evidence or corroboration for the meeting that the 

witness has -- has referred to.   

MR. DO:  Furthermore, Your Honor, I would like to point 

out that in the staffing -- the staffing chart that the 

Respondent provided, Mr. Walter is actually identified on those 

staffing charts as a part of its supervisory structure. 

MR. KUNTZ:  Well, Your Honor, there's been no complaint 

allegation to that effect. 

JUDGE ROSAS:  All right.  Well, it -- again, it's not 

being offered under -- what is it -- Federal Evidence 

801(d)(2).  However, let me ask the witness.   

So you indicated that the text on the left-hand side are 

those that came from Walter; is that correct? 

THE WITNESS:  Yes, Your Honor. 

JUDGE ROSAS:  Okay.  And when it states in the middle, 

quote, "What time may you arrive?  We have a meeting today."  

That appears to be in bold; is that correct? 

THE WITNESS:  Yes, sir. 

JUDGE ROSAS:  Is that how you received it in the text or 

was that highlighted later? 
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THE WITNESS:  That's how I received it in the text, I 

believe. 

JUDGE ROSAS:  So -- 

THE WITNESS:  Or might have -- 

JUDGE ROSAS:  -- is this a copy of -- of a text that was 

extracted from your phone information? 

THE WITNESS:  Yes, it is.  It's a -- it's a copy of it has 

it. 

JUDGE ROSAS:  And has it been edited in any manner? 

THE WITNESS:  No, sir. 

JUDGE ROSAS:  Okay.  All right. 

MR. KUNTZ:  Your Honor.  

JUDGE ROSAS:  Anything else you want to add, Respondent? 

MR. KUNTZ:  Yeah, Your Honor, may I ask a couple voir dire 

questions before you make a ruling? 

JUDGE ROSAS:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MR. KUNTZ:  Mr. Mallard, do you see -- 

MR. KUNTZ:  Well, strike that. 

Q BY MR. KUNTZ:  You said that the text messages on the left 

are Walter's; is that right?   

A Yes. 

Q And do you see next to those text messages, there appears 

to be a letter D, as in dog? 

A Next to the text message. 
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Q I'm sorry, could you please repeat that? 

A No, I'm trying to understand exactly -- yeah, you say the 

letter D? 

Q Yeah, and actually -- 

A Yes. 

Q -- Ms. Bridge, helpfully, just highlighted what I'm 

referring to.  Do you see that? 

A Yeah. 

MR. DO:  That would have been me. 

A I see that.  Yes, sir.  That -- that D stands for 

dispatch. 

Q BY MR. KUNTZ:  Understood.  Thank you.  And other than 

that, is there anything on this document which would identify 

from whom the messages on the left came? 

A No, sir.  All I have are D, for dispatch. 

MR. KUNTZ:  Your Honor, we maintain our objection to 

this -- this admission of this document. 

JUDGE ROSAS:  Well, it -- it appears to have the -- at 

least on the -- the testimony that I've heard, a sufficient 

foundation to receive it, as a -- as a record generated in the 

ordinary course of business.  Now, you can attack that on 

cross-examination, but I have enough criteria in this testimony 

to indicate that the document is more likely what it appears to 

be than not.  So you know, that preponderance of the 

determination at least gets it past voir dire, and it gets it 
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into evidence as a document that the witness is saying at this 

point was one that -- that reflects a text message that he got 

from Walter on a particular date and time.  So the objection is 

overruled.  General Counsel's 6 is received. 

(General Counsel Exhibit Number 6 Received into Evidence)  

JUDGE ROSAS:  And that would be Federal Rule of Evidence 

803, subdivision 6 that I believe it -- it would qualify under. 

Next question.   

MR. DO:  Thank you, Your Honor. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Mallard, was this the first time that you 

learned about the November 20th, 2019 meeting? 

A Yes. 

Q Do you recall being told that attendance at this meeting 

was mandatory? 

A No, sir. 

Q Do you recall being told what would happen if you didn't 

attend this meeting? 

A No, sir. 

Q Did you attend this meeting?   

A Yes.   

Q You testified that you attended around three of these 

meetings.  When was the second meeting? 

A The second meeting was in the month of November.  I really 

don't remember the exact day.  For -- I think it might have 
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been November 23rd or something like that. 

Q Sure.  And how did you learn about this second meeting? 

A The same way.  The same way, through text -- via text. 

Q And who texted you then? 

A That would be Walter again. 

Q Do you recall being told that attendance at this second 

meeting was mandatory? 

A No, sir.   

Q Do you recall being told what would happen if you did not 

attend the second meeting? 

A No, sir.   

Q Let me ask you, regarding the third meeting, you recall 

when that meeting occurred? 

A Yes, sir. 

Q When did it occur? 

A That was November 25th of 2019. 

Q What time was this meeting held? 

A That meeting was held at 5:00, 5 p.m. 

Q And how do you learn about this meeting? 

A I learned of this meeting through other coworkers as I was 

clocking in. 

Q And when you learned about this meeting, do you recall 

being told that this meeting was mandatory? 

A No sir. 

Q Do you recall ever being told what would happen if you 
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didn't attend this third meeting? 

A No, sir.   

Q Do you remember who -- who led this meeting? 

A Who led the meeting?   

Q Yes, sir. 

A That would be Mr. Cummings. 

Q And do you recall seeing Joe Lugo at this meeting? 

A No, not at this meeting. 

Q Other than Mr. Cummings, who else was at this meeting? 

A His other comrade which he came down here with, and most 

of our -- our employees, most of our night shift workers. 

Q So let me ask you, what happened during this meeting? 

A Well, during this meeting, Mr. Cummings tried to paint a 

pretty bad picture of the Union and -- and stated that, like, 

we wouldn't get what we think we would get and just outright 

badmouthing of the Union.  And also, he had his PowerPoint set 

up to where he was showing this old footage from the 1960s, 

trying to get -- trying to get us to -- to not want to become 

Union, you know, by -- basically, that's it. 

Q Do you recall any employee speaking up during this 

meeting? 

A I recall one of my -- one of my coworkers asking a 

question.  And I do recall other people speaking up.  Todd 

Ellis spoke up at one meeting, and Alex (phonetic throughout) 

spoke up at another meeting, and I also spoke up by answering 
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questions for my coworker when he asked it.   

Q Okay.  Okay.  So let me -- let's kind of pull it back a 

bit.  When you said that there was -- during this third meeting 

that you attend on November 25th, you said that an employee 

asked a question during that meeting.  Do you remember what 

that question was?   

A Yes.  He asked if we would be able to meet with -- with 

the company without the Union being around.  And -- and -- and 

I responded to him by telling him that if that were the case, 

we wouldn't be where we are right now.  And -- and I also 

brought -- brought to him the fact that he got shot in the head 

figurative -- figuratively shot in the head last year by 

talking to another manager who basically did nothing a year 

prior to that -- than that.  And I told him that's all -- 

that's all you need to know is what -- what we just been 

through.   

Q And after you answered this question, did any -- did Mr. 

Cummings say anything in response?   

A Yes.  Mr. Cummings basically told me this was his 

presentation, and I think he just didn't want me to speak 

anymore.  You know, so all I did is tell them if -- if I can't 

talk, then I can't listen.  And I walked out the -- I walked 

out the meeting.   

Q When you were walking out of the meeting, were you told 

what would happen if you left the meeting?   
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A No, sir.  

Q When you were walking out of the meeting, did anybody try 

to stop you? 

A No, sir. 

Q When you were walking out of the meeting, did anyone tell 

you that you have to stay for the meeting? 

A No, sir. 

Q What happened after you left that meeting? 

A After I left the meeting, I went out to the yard -- to 

the -- and I was out there for about ten minutes before one of 

my coworkers came and told me that it was another meeting that 

was going to start up.  And this one had to -- had to do with 

Joe Lugo. 

Q Did you attend that meeting with Joe Lugo? 

A Yes, I did. 

Q Where did that meeting take place? 

A That meeting took place in the breakroom dire -- ten 

minutes after the meeting that we just had with the union 

busters. 

Q And what did Joe Lugo say at this meeting? 

A Joe Lugo just innerated (sic) things that's going on about 

us taking long lunch breaks and making sure we're not stealing 

from the company, stealing time from the company, and also 

reiterated if we having any troubles with the -- with -- with 

the trucks and that he would also have new maintenance sheets 
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out and reiterated to just bring all the problems to him and 

he'd get it all taken care of. 

Q Do you recall him, Mr. Lugo, mentioning anything about the 

mechanic?   

A Yes, I do.  I do.  He -- he -- he told me that -- he'd 

even called the mechanic himself personally to get him to 

handle what he needed him to handle, to fix whatever he needed 

them to fix.  He did say that. 

Q How did you -- how did you first learn about your 

termination? 

A The -- I got a phone call.  I had several phone calls 

earlier that day, but I finally got around to answer the phone 

about 3:00 on the 26th of November.  And it was Joe Lugo 

telling me I was terminated for insubordination. 

Q All right.  Just a moment -- and did he tell you what 

insubordination were you being terminated for? 

A No sir.  He did not. 

Q Do you recall speaking to anyone else regarding your 

termination? 

A Yes.  It was another person from Southern Counties and 

safety who -- who also called me and let me know that I was 

terminated as well. 

Q All right.  I'm going to put on the screen what's been 

already marked and admitted as Joint Exhibit 5(b).  Do you 

recognize what I just put in front of you? 
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A Yes sir. 

Q What is it? 

A That is a termination letter. 

Q Do you recall receiving this letter? 

A Yes, I do. 

Q Do you know who Richard Silverwood is? 

A I have no clue.   

Q Do you know who Dennis Glackin is?   

A I had -- not in the slightest. 

Q Prior to your termination, had you ever been disciplined 

by Universal Intermodal any other time? 

A No, sir.  I've only had one verbal warning.  And that was 

just for taking a -- a -- a long lunch break. 

Q When you were hired by Universal Intermodal, were you 

required to have a valid commercial driver's license? 

A Yes. 

Q To the best of your recollection, were you required to 

provide a copy of your commercial driver's license?   

A Yes. 

Q Let me put on the screen what's been marked, identified, 

and admitted as Joint Exhibit 5(a).  Let me scroll down.  So 

this is on --  

MR. DO:  I'm showing the witness the document that's on 

page Bates stamped 000095.   

Q BY MR. DO:  Is this a -- is this the copy of your 
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commercial's (sic) driver's license?   

A Yes, it is. 

Q When did you provide this picture? 

A I provided that picture in May of 2018. 

Q Was that when you filled out the job application? 

A Yes, that's while filling out the job application. 

Q Do you recall if Universal required you to have a 

California's license?   

A No, I don't. 

MR. KUNTZ:  Objection.  Lack of foundation. 

JUDGE ROSAS:  You're objecting to the question of whether 

or not the company required him to have a California's driver's 

license?   

MR. KUNTZ:  Correct, Your Honor.  We haven't established 

that Mr. Mallard knows all of the company's hiring 

requirements. 

JUDGE ROSAS:  Well, did the company require him, just as 

to what, if anything, they conveyed to him.  Overruled.   

Q BY MR. DO:  Mr. Mallard, can you answer the -- answer 

the -- do you want me to repeat the question, Mr. Mallard? 

A Yes sir. 

Q Okay.   

A Please do.   

Q Do you -- do you recall Universal Intermodal requiring you 

to have a California's license? 
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A Not at all. 

Q Do you remember Universal requiring you to have a license 

from -- at a particular state?   

A Not at all.   

Q To the best of your knowledge, does Universal Intermodal 

do interstate loads, the loads that end -- begin or end in one 

state and end in another state? 

A Yes, they do. 

Q Do you know if these loads begin or end in Nevada or 

Arizona? 

A Yes, both. 

Q Do you know of any driver who has been terminated from a 

commer -- for having a commercial's driver's license from a 

state other than California? 

A Can you repeat that for me one more time?   

Q Sure.  Do you know if any employee driver who has been 

terminated for having a commercial's driver's license from a 

state that's not California? 

A No, I haven't.  I mean, yes -- if -- I know of one 

gentleman. 

Q And who is that? 

A That will be Jonathan L. 

Q Other than Jonathan, are you aware of any other drivers 

through the entire time you was -- you were with Universal 

Intermodal who's been terminated for having a non-California 
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driver's license?   

A No sir.   

MR. DO:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, any questions? 

MR. WOJCIECHOWSKI:  No, thank you, Your Honor.   

JUDGE ROSAS:  Respondent.  Off the record.   

MR. KUNTZ:  Your Honor -- Your Honor, could we have 30 

minutes off the record, please? 

JUDGE ROSAS:  Off the record.   

(Off the record at 9:19 a.m.) 

JUDGE ROSAS:  Okay.  Before we resume with the 

Respondent's cross-examination of Mr. Mallard, let me just -- 

let me just say that it appears that the President of the 

United States will be signing a newly passed law that will make 

June 19, either starting this year or certainly by next year, a 

federal holiday in commemoration of that famous general, Gordon 

Granger, who announced, I don't know how many years ago 19- -- 

1865 was, but on June 19th, 1865, that all slaves were now 

free.  And so that's going to be a federal holiday.   

It may or may not be a holiday tomorrow, but and it -- 

in -- in -- in -- in commemoration of such a historic occasion, 

I'm going to take annual leave if it is not a holiday.  And 

there won't be any testimony in this case tomorrow unless there 

were some exigent circumstances that y'all have to bring to my 

attention at this time.   
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MR. DO:  Your Honor, that's an issue for the General 

Counsel because we have some witnesses who are only available 

tomorrow --  

JUDGE ROSAS:  Only available --  

MR. DO:  -- we weren't anticipating --  

JUDGE ROSAS:  -- tomorrow.  And they're only available 

tomorrow and what other dates?  Are they going on vacation?   

MR. DO:  No, Your Honor, one -- one of them has a funeral, 

so that -- that blocks out most of next week for him.  So 

that's the issue we have is we -- we have two witnesses that 

outright just told us that they're only available on one day. 

JUDGE ROSAS:  They're -- they're both occupied by a 

funeral? 

MR. DO:  No, one of them is occupied by a funeral.  The 

other individual, quite -- quite frankly, I didn't ask. 

MR. KUNTZ:  And Your Honor, as far as that goes, 

Respondent would just like to express that, you know, it does 

appear that it's unlikely that we conclude this hearing by 

Tuesday.  Of course, we don't know at that point if we'll still 

be on the General Counsel's case-in-chief, the Union's case-in-

chief, or on Respondent's case-in-chief.  But in any event, if 

and when we need to resume the hearing, we'd be happy to 

accommodate the witnesses' scheduling for the General Counsel, 

even if it's not necessarily in the same traditional order in 

which things go. 
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JUDGE ROSAS:  Well, so General Counsel, you don't have any 

other witnesses that you could shuffle?   

MR. DO:  Not today, because there's one witness who has -- 

again, this is the individual I haven't spoke to regarding 

other dates.  There's one witness who's only available 

tomorrow.  And he's indicated that he's only available 

tomorrow.  And we think that it's prejudicial to the General's 

Counsel's case if we can't put him up tomorrow. 

JUDGE ROSAS:  Well, I'm going to give you -- let's go off 

the record.    

(Off the record at 10:00 a.m.) 

JUDGE ROSAS:  Respondent, cross-examination.  Mr. Mallard, 

I remind you, you're still under oath.   

THE WITNESS:  Yes sir. 

CROSS-EXAMINATION 

Q BY MR. KUNTZ:  Good morning, Mr. Mallard. 

A Good morning. 

Q My name's Harrison Kuntz.  I'm an attorney for the 

Respondents in this case.  And I'm going to have a few cross-

examination questions for you.  Now, in our experience doing 

these video hearings, we found that sometimes the lag on the 

video can be a little bit of an issue.  So I'll just ask that 

as I'm asking you questions, maybe you might want to give it a 

second or two after I finish asking the question, just to make 

sure that I've finished and we're not talking over each other.  



390 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Is that okay? 

A Yes, sir. 

Q And in the event that the Union's attorneys or the 

attorneys for the NLRB raise an objection, I'll just ask that 

you stop speaking, don't answer the question, and allow all of 

us and -- and Your Honor to work out that objection.  Is that 

okay? 

A Yes, sir.  It is.   

Q Okay.  So I want to start by asking you about the 

dispatcher that you identified as Walter.  Do you remember 

discussing Walter in your direct testimony?   

A Yes.   

Q And for how long did you work with Walter? 

A Walter, I worked with him maybe about six to eight months. 

Q Okay.  Do you know Walter's last name? 

A No, I don't.   

MR. KUNTZ:  Ms. Bridge, could you please pull up Joint 

Exhibit 5(a), and specifically Bates page 85?   

MR. DO:  Your Honor, I'm going to object to putting this 

up on the screen because there's no foundation.  And I don't 

think this witness know what that document is. 

JUDGE ROSAS:  Hold on.  All right.  Let's place Mr. 

Mallard in the waiting room.  Mr. Mallard, we're going to 

basically ask you to virtually step aside for a moment.  And 

we'll bring you right back.  Okay? 
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THE WITNESS:  Okay.  Yes, sir.   

JUDGE ROSAS:  All right.  Okay.  So let's put that up on 

the screen, so I could see what you all are talking about. 

MR. DO:  Oh, wait, I actually want to withdraw my 

objection.  I -- I -- I thought he was referring to the -- the 

organizational chart.  This is the 5(a), correct, Harrison --  

MR. KUNTZ:  Yes.   

MR. DO:  -- Mr. Kuntz?   

MR. KUNTZ:  That's correct.   

MR. DO:  Okay.  Yeah, I withdraw my objection.  I thought 

this was a different document.  My apologies --  

JUDGE ROSAS:  Okay.   

MR. DO:  -- Your Honor. 

JUDGE ROSAS:  All right.  Thank you, Diane.  Are you 

there? 

MR. KUNTZ:  I believe the witness needs to be readmitted, 

Your Honor. 

JUDGE ROSAS:  Diane, are you bringing him back?   

MS. BRIDGE:  I thought I brought him back. 

MR. DO:  Your Honor, he -- normally when the breakout room 

is closed, there's a prompt.  I'm assuming the witness might be 

just careful and don't want to press anything.  So he's just 

waiting for that to bring him back automatically. 

JUDGE ROSAS:  You can end it, right, Diane?   

MS. BRIDGE:  I guess I can.  Let's see here.   
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JUDGE ROSAS:  Or sometimes it gives you a countdown, 

right? 

MR. DO:  Yes, Your Honor, I believe that's how it works. 

MS. BRIDGE:  It says that he's joining back in, but. 

JUDGE ROSAS:  He really is in the abyss. 

MS. BRIDGE:  Yeah, it's -- it looks like he's coming back 

in, but he's not coming back in.   

Mr. Do, do you know, should -- is there something else I 

should be doing?   

JUDGE ROSAS:  We're off the record, Troy.   

(Off the record at 10:40 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record.  

RESUMED CROSS-EXAMINATION 

Q BY MR. KUNTZ:  Thank you, Mr. Mallard.  And apologies for 

the technical difficulties there.  So I believe where we left 

off was that Ms. Bridge was bringing onto the screen Joint 

Exhibit 5(a), specifically Bates page 85.   

MS. BRIDGE:  Counsel, can you remind me what page you want 

on 5(a)?   

MR. KUNTZ:  Bates page 85, please. 

MS. KAGEL:  Ms. Bridge, I believe it's the 19th page of 

that PDF.   

MS. BRIDGE:  Thank you.  And I'll just type in the --  

MR. KUNTZ:  Thank you, Ms. Bridge.  Now -- and could you 

actually scroll down just a little bit and then scroll back up, 
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so that we can see the full page, please?  Thank you.   

Q BY MR. KUNTZ:  Mr. Mallard, do you recognize --  

MR. KUNTZ:  Or excuse me.  Strike that.   

Q BY MR. KUNTZ:  Do you see the document on the screen right 

now? 

A Yes, I do. 

Q Do you recognize this document? 

A It looks like some of the paperwork from when I was being 

hired. 

Q Isn't it true that this is the personal -- Personnel 

Conduct Standards? 

A Yes sir. 

Q And that's for Universal Intermodal Services, correct? 

A Yes sir. 

Q And isn't it true that you received this document at the 

time of your hire? 

A Yes, I did. 

MR. KUNTZ:  And Ms. Bridge, if you'll scroll down to the 

bottom of the page again, please.   

Q BY MR. KUNTZ:  Is that your signature, Mr. Mallard?   

A That it is.   

MR. KUNTZ:  Ms. Bridge, could you now please scroll down 

two pages to Bates page 87?  And would you mind slowly 

scrolling down through Bates page 92, so that Mr. Mallard can 

see the entire document?  Thank you, Ms. Bridge.   
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Q BY MR. KUNTZ:  Mr. Mallard, did you see those pages as Ms. 

Bridge was scrolling? 

A Yes, I did. 

Q And do you recognize this document? 

A I've recognized it as being part of the paperwork for 

hiring.   

Q And is this, in fact, a personal code of -- excuse me, a 

Business Code of Conduct for Universal Intermodal Services? 

A Yes, it is. 

Q And did you also receive this document at the time of your 

hire? 

A Yes, I do -- I did. 

Q And we can scroll back if you need to, but was the 

signature on the last page of this document your signature? 

A Yes, it was.   

Q Okay.  Thank you.  Mr. Mallard, isn't it true that you 

worked for a company by the name of AMR Staffing in Bellflower, 

California as a forklift operator prior to your employment with 

Universal?   

A Many years prior. 

Q In 2013, is that correct? 

A Yes, sir. 

Q And then from 2014 to 2015, you worked for CRST Expedited 

in Riverside, California?   

MR. DO:  Objection.  Relevance.   
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A Yes, sir.   

JUDGE ROSAS:  Hold on.  I do this with cautious pessimism, 

but can we send Mr. Mallard again to the waiting room?  Don't 

go anywhere but stay in --  

THE WITNESS:  I won't press anything.   

JUDGE ROSAS:  -- (indiscernible, simultaneous speech).   

THE WITNESS:  Yes, sir. 

JUDGE ROSAS:  All right.  He's gone.  So what's the 

relevance?   

MR. KUNTZ:  Your Honor, I'm simply laying foundation for a 

subsequent question. 

JUDGE ROSAS:  What's the subsequent question going to be? 

MR. KUNTZ:  It relates to his understanding of how 

meetings are handled in terms of being mandatory or optional in 

the workplace. 

JUDGE ROSAS:  Okay.  It has nothing to do with credibility 

or character?   

MR. KUNTZ:  Correct, Your Honor.   

JUDGE ROSAS:  Okay.  General Counsel.   

MR. DO:  Your Honor, I -- I -- I don't -- I mean, maybe 

I'm missing something, but I don't understand how his previous 

work experience is going to relate to the issue of whether or 

not he was told -- or at least the meetings at Universal 

Intermodal were mandatory or not. 

JUDGE ROSAS:  Are you referring to industry standards, 
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Respondent? 

MR. KUNTZ:  Essentially, Your Honor, and also the fact 

that his prior employment almost certainly understood his 

understanding of whether a meeting that he was asked to attend 

was mandatory or optional.   

JUDGE ROSAS:  I'll allow it.  Overruled. 

MR. DO:  Well, then, Your Honor, can -- can I --  

JUDGE ROSAS:  Go ahead.  Go ahead.   

MR. DO:  -- flag that -- thank you, that I believe they're 

just -- Respondent is just reading from what's essentially page 

00071 of his application material, where he lists about five 

jobs that he previously worked in.  So to the extent that 

they're doing that, I'll object to -- for the document speaks 

for itself.  And that's already in --  

JUDGE ROSAS:  It speaks for --  

MR. DO:  -- evidence.   

JUDGE ROSAS:  -- speaks for itself in what respect?   

MR. DO:  With respect to who he worked for, at what time 

period.   

JUDGE ROSAS:  But I think he's probing the witness' 

practices at a previous employer, employers.  So I'm going to 

overrule the objection.  Let's bring him back. 

Okay.   

Q BY MR. KUNTZ:  Welcome back, Mr. Mallard. 

A Yes, sir.   
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Q So I believe the prior question was, isn't it true that 

from July of 2014 to June of 2015, you worked as a driver for a 

company by the name of CRST Expedited in Riverside, California? 

A Yes, sir. 

Q Isn't it also true that from June of 2015 to December of 

2015, you worked for a company by the name of Fun Ship 

Children's Center in Hawthorne, California as a driver? 

A Yes, sir. 

Q And isn't it also true that from July of 2016 to September 

of 2017, you worked as a driver for a company by the name of CP 

Trucking in Gardena, California? 

A Yes, sir. 

Q Isn't it also true that from February of 2016 to a 

subsequent date, you worked as a driver for a company by the 

name of Payne Trucking? 

A That is correct. 

Q And isn't it also true that from October of 2017 to 

February of 2018, you worked as a driver for a company by the 

name of Centerline Driving in Santa Ana, California? 

A Yes, sir, Bellflower.   

Q That was in Bellflower, California?   

A Yeah.  That's the Bellflower office.  They do have a Santa 

Ana office, though. 

Q Understood.  Thank you.  So isn't it true that in all of 

those prior jobs, if your employer told you to attend a 
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meeting, your default assumption would be that that's a 

mandatory meeting, correct? 

MR. DO:  Objection.  Hypothetical. 

A No, sir. 

JUDGE ROSAS:  Hold on.  Hold on.  Hold on.  Hold on.  

There's an objection.  Don't -- don't answer if there's an 

objection.  So the question is what the practices were of those 

previous employers. 

MR. KUNTZ:  Correct, Your Honor. 

MR. DO:  Well --  

JUDGE ROSAS:  Okay.  I'm going to sustain the objection.  

This is cross-examination.  I understand that.  But the 

question kind of requires some foundation, nevertheless.   

MR. KUNTZ:  Sure. 

Q BY MR. KUNTZ:  Mr. Mallard, at your prior jobs, were you 

ever told by an employer to attend meetings? 

A No, sir.  I never --  

Q You --  

A -- had one meeting. 

Q You never had --  

A No.   

Q -- any meeting at any prior --  

A Never.   

Q -- job?   

A Never.  I can't --  
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MR. KUNTZ:  Apologies, Your Honor.  Our screen just shut 

off. 

JUDGE ROSAS:  Off the record.  Can you see us?   

MR. KUNTZ:  We should be able to in one minute --  

JUDGE ROSAS:  Oh, okay.   

MR. KUNTZ:  -- we'll let you know (indiscernible) --  

JUDGE ROSAS:  Okay.  Let us know.   

MR. KUNTZ:  We are back.  Apologies for that. 

JUDGE ROSAS:  Go ahead.   

Q BY MR. KUNTZ:  And Mr. Mallard, were you ever told to go 

to meetings for Universal Intermodal Services prior to the 

Union-related meetings you described in your direct testimony? 

A If there were, there would be very few meetings that we 

had at Universal.   

Q But some did occur?   

A Yeah, yeah.  We had a couple, I believe.   

Q Okay.  And when you were told to attend those meetings, 

did the supervisor or manager who told you that always specify 

whether it was a mandatory or optional meeting? 

A No, they did not. 

Q But you attended those meetings, didn't you? 

A Yes.  Yes.   

Q Because if they told you to attend a meeting, the default 

assumption would be that it's a mandatory meeting, correct?   

A Not necessarily, because when you hear about the meetings, 
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you're not hearing about it from the actual person that's doing 

the meeting.  You're hearing about it maybe through dispatch or 

your other coworkers, so nothing was ever clear on being 

mandatory or not. 

Q Well, let's put it this way.  Let's limit it to dispatch.  

If a dispatch representative told you to attend a meeting, 

isn't it true that the default assumption would be that that's 

a mandatory meeting? 

MR. DO:  Objection.  Calls for speculation. 

JUDGE ROSAS:  I'll allow him to answer that.  If -- if you 

know, sir. 

A Okay.  Now, can you repeat that question again?   

Q BY MR. KUNTZ:  So limiting it only to dispatch.   

A Okay.   

Q Isn't it true that if a dispatch representative told you 

at Universal to attend a meeting, that you would assume unless 

told otherwise that it's a mandatory meeting?   

A Yes. 

Q And isn't the same also true if you were told to attend a 

meeting by a manager or a supervisor of Universal? 

A Yes, even though they wouldn't say it, you would assume. 

Q Now, Mr. Mallard, do you recall testifying regarding the 

purchase of Southern Counties Express?   

A Excuse me?  One more time.  Can you repeat that?   

Q No problem.  Do you recall testifying regarding the 
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purchase of a company by the name of Southern Counties Express? 

A Yes, I do. 

Q And I believe you testified that that occurred sometime in 

2019; is that right? 

A Yes. 

Q If I told you that that purchase actually occurred in 

August of 2018, you wouldn't have any reason to doubt that; 

would you?   

MR. DO:  Objection.  Calls for speculation.   

JUDGE ROSAS:  If you know, sir.   

A I wouldn't have no reason to doubt it.  No, sir, I 

wouldn't. 

Q BY MR. KUNTZ:  And Mr. Mallard, you were not involved in 

the corporate transaction that took place between Southern 

Counties Express and Universal Intermodal Services; were you?   

A No, sir. 

Q And you don't know the details of how that played out in 

terms of how the entities would relate to one another after the 

purchase; do you?   

A No, sir.   

JUDGE ROSAS:  Counsel, let me just interject at this point 

to -- based upon what I'm hearing, I'm going to amplify my 

previous ruling just on the testimony elicited from the witness 

regarding interactions with the dispatcher, the previous ruling 

regarding admissibility of communications from the dispatcher 
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being admissible.  In addition, pursuant to Federal Rule of 

Evidence D -- 801(d)(2), notwithstanding the Respondents' 

position that the dispatcher was -- is not plead as an agent or 

a supervisor.  Under that provision, the statement would be 

admissible as a statement by an apparent -- apparently 

authorized by -- by that individual -- by the Employer for that 

individual to make those communications.  So I'm receiving it 

under 801(d)(2)(C) as well.  Okay.  Go on. 

MR. KUNTZ:  Thank you for the clarification, Your Honor.  

And just to be clear, for the record, I believe you're 

referring to General Counsel's Exhibit 6; is that correct? 

JUDGE ROSAS:  That's with respect to the communications 

from Walter --  

MR. KUNTZ:  Yes, I -- I believe it was --  

JUDGE ROSAS:  -- the text message -- the text message.  

That's correct.  Correct.   

MR. KUNTZ:  Thank you, Your Honor.   

Q BY MR. KUNTZ:  Now, Mr. Mallard, I believe you also 

testified that certain changes at the Compton facility occurred 

as a result of the Southern Counties Express purchase; is that 

right? 

A Yes, sir. 

Q Isn't it true that those changes had occurred by February 

of 2019? 

A By February of 2019?  I suppose that could be correct to 
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my recollection. 

Q And certainly by March of 2019, correct?   

A Yes.   

Q Now, by March of 2019, isn't it true that you are now 

carrying more Southern Counties Express loads than Universal 

Intermodal Services loads? 

A To my recollection, it was all -- it was all equal amounts 

of loads to whether it was Southern Counties, whether it was 

Container Connection, whether it was -- you -- you get those 

loads from anywhere, you know what I mean?  It was -- it was no 

real -- no real -- the loads wouldn't always come from one 

specific place.  We still get loads from Universal -- you still 

get loads for Southern Counties.  You know, it just depends on 

how your day was, how they set up your day. 

Q So -- and I'm not asking for an exact number here.  I know 

that would not be a fair thing to ask.  But isn't it true that 

from approximately that time in early 2019 through the duration 

of your employment, the rough breakdown of the loads that you 

were carrying was approximately one-third each to Southern 

Counties Express loads, Containers Express (sic) loads, and 

Universal Inter -- Intermodal Services loads?   

MR. DO:  Objection asked and answered.  The witness 

already says that he can't identify him. 

JUDGE ROSAS:  Don't -- just --  

MR. DO:  My apologies.   
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JUDGE ROSAS:  -- don't elaborate on the objection.  Okay.  

Can you answer that, sir?  Can you -- can you make it a 

percentage estimate at this point? 

THE WITNESS:  I really -- I really can't.  I'm going to 

say -- there are equal percentages of what -- what loads we 

were doing according to how I was doing it -- equal 

percentages.  Maybe --  

JUDGE ROSAS:  No -- no maybe, sir.  Only if you --  

THE WITNESS:  Okay.   

JUDGE ROSAS:  -- only if you have a good idea. 

THE WITNESS:  Okay.  Well, that's -- that's to the best of 

my knowledge. 

Q BY MR. KUNTZ:  Okay.  Thank you.  If you know, isn't it 

true that at the time of purchase, Southern Counties Express 

had more than 200 owner-operators working in Southern 

California? 

A You -- did I know that?   

Q Correct.   

A No, I didn't. 

Q Did you have any sense of how many owner-operators were 

working for Southern Counties Express at the time of its 

purchase? 

A I'm going to say I thought maybe at least 40 drivers or 

so, because I -- that's what I might have thought. 

Q And it could be much higher than that; isn't that right? 
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A It sure could be.  Sure could be. 

Q And at that time, there were less than 30 drivers working 

at the Compton facility, correct? 

A Yes, sir. 

Q Now, I believe you testified that the Container Connection 

purchase also occurred in 2019; is that right? 

A Yes, sir. 

Q And if I told you that purchase actually occurred in 

December of 2018, you wouldn't have any reason to doubt that; 

would you? 

A I wouldn't have any reason to doubt it. 

Q And you were not involved in the details of that corporate 

transaction either; would you -- were you?   

A No, sir. 

Q You don't know how Container Express (sic) was supposed to 

relate to Universal Intermodal Services or its work after that 

corporate transaction, correct? 

A No, sir. 

Q And you also testified, didn't you, that following that 

purchase, certain changes occurred at the Compton facility; is 

that right? 

A Yes, sir. 

Q And isn't it true that those changes had also occurred by 

about February of 2019? 

A To my recollection, yes, you could say that. 
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Q And if you know, is it true that Container Connection also 

had as many as 200 owner-operators working for it at the time 

of the purchase?   

A Oh, had no clue.   

Q No idea at all how many owner-operators were working for 

Container Connection at the time? 

A No, sir.  Not at the time. 

Q You don't have any knowledge, do you, of the nature of the 

contracts between Universal Intermodal Services and its 

customers? 

A I would not.   

Q And you wouldn't know any arrangements made between 

Universal Intermodal Services and its customers; would you? 

A I would not. 

Q You also have no knowledge of the nature of contracts 

between Southern Counties Express and its customers; do you? 

A Not at all. 

Q And you have no knowledge of any arrangements made between 

Southern Counties Express and its customers; do you?   

A No, sir.   

Q And likewise, you have no knowledge of any contracts with 

customers for Container Connection; do you?   

A No, sir.   

Q And you have no knowledge of any arrangements regarding 

work made between Container Connection and its customers; do 
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you?   

A No, sir. 

Q Based on your experience in the industry as a whole, isn't 

it true that customers often utilize more than one trucking 

company to carry their loads?   

MR. DO:  Objection.  Calls for speculation.   

JUDGE ROSAS:  If you know. 

A Yes, sir.   

Q BY MR. KUNTZ:  That is true?   

JUDGE ROSAS:  We're -- we're -- we're specifically 

referring to what, Southern California, Counsel?   

MR. KUNTZ:  That's a good clarifying point, Your Honor.   

Q BY MR. KUNTZ:  Speaking the Southern California trucking 

industry, in your experience, Mr. Mallard, isn't it true that 

customers often use multiple trucking companies to carry their 

loads? 

A Yes, they do. 

Q Mr. Mallard, I'd like to clarify some of the testimony you 

gave regarding SCAC codes.  Do you recall that testimony? 

A Yes sir. 

Q And I believe you testified, correct me if I'm wrong, that 

those codes allow port personnel to understand which customer 

the freight belongs to; is that right?   

A Yes -- yes sir. 

Q So in order for the port -- port personnel to do that, 
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wouldn't each SCAC code have to be individually different? 

A I'm trying to understand.  Can you repeat that one more 

time? 

Q Sure.  In order for the port personnel to understand which 

customer each load of freight belongs to, doesn't each SCAC 

code have to be individually different in order to identify the 

end user customer? 

MR. DO:  Objection.   

A Yes.   

MR. DO:  Objection.  Speculative.  He's calling -- never 

mind.   

JUDGE ROSAS:  What's the basis?   

MR. DO:  Speculation.   

JUDGE ROSAS:  Repeat the question. 

Q BY MR. KUNTZ:  Isn't it true that in order for port -- 

port personnel to understand which end user customer the 

freight belongs to each SCAC code would have to be individually 

different from one another?   

JUDGE ROSAS:  Overruled.  You can answer.   

MR. WOJCIECHOWSKI:  Object that it misstates the 

testimony. 

JUDGE ROSAS:  Overruled.  You can answer if you know.   

A Yes. 

Q BY MR. KUNTZ:  During your time working out of the Compton 

facility for Universal Intermodal Services, isn't it true that 
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you used a Universal truck for all of your work?   

A Yes.   

Q And that included work, for example, Walmart as a 

customer, correct?   

A Yes.   

Q And for Kuehne + Nagel, for example?   

A For who?   

Q Kuehne + Nagel?   

MR. DO:  Objection.  Foundation. 

JUDGE ROSAS:  Foundation as to that particular employer -- 

that particular customer?   

MR. DO:  Correct.  I don't -- I don't believe this witness 

testified to that.   

JUDGE ROSAS:  Counsel.  Is this --  

MR. KUNTZ:  I can move on, Your Honor. 

JUDGE ROSAS:  Okay. 

Q BY MR. KUNTZ:  Mr. Mallard, do you recall testifying in 

your direct testimony regarding interstate routes?   

A Yes.   

Q You never drove an interstate route yourself; did you? 

A No, sir. 

Q And isn't it true that most of the deliveries out of the 

Compton facility went to the ports of Los Angeles and Long 

Beach? 

MR. DO:  Objection.  Misstate testimony.   
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JUDGE ROSAS:  Overruled.   

MR. KUNTZ:  Your Honor.   

JUDGE ROSAS:  You can answer. 

A Okay.  Repeat the question. 

Q BY MR. KUNTZ:  Isn't it true that most of the deliveries 

that ran out of the Compton facility went to the ports of Los 

Angeles -- excuse me, Los Angeles and Long Beach? 

A Did they come from Long Beach?  All -- all of -- all of 

the loads come out of Long Beach.  The port of Long Beach, yes. 

Q Okay.  I want to change topics a little bit and ask about 

those meetings with Mr. Cummings that you described on your 

direct testimony.  Do you remember that?   

A Yes, I do. 

Q And during those meetings, correct me if I'm wrong, Mr. 

Cummings tried to persuade employees not to vote for the Union, 

right? 

A That's correct. 

Q But he did not say that employees were not allowed to vote 

for the Union; did he? 

A No, he didn't say that at all.   

Q He told you that there was no guarantee in Union 

negotiations, right? 

MR. DO:  Objection.  Relevance.   

A That's correct.   

JUDGE ROSAS:  What's the objection?   
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MR. DO:  Relevance.  This is not part of any allegation in 

the complaint, Your Honor. 

JUDGE ROSAS:  Repeat the question. 

Q BY MR. KUNTZ:  Isn't it true that Mr. Cummings told you 

during these meetings that there was no guarantee in collective 

bargaining? 

JUDGE ROSAS:  There's no guarantee in collective 

bargaining.  And General Counsel, you're saying that's not 

relevant?   

MR. DO:  Your Honor, we did not actu -- we did not allege 

any statement made by -- made by Cummings as part of --  

JUDGE ROSAS:  Oh, okay.   

MR. DO:  -- this complaint.   

JUDGE ROSAS:  Well, you know, that cross-examination 

isn't --  

MR. DO:  I understand.   

JUDGE ROSAS:  -- limited to the exact questions that you 

asked.  But it is very closely related, or at least, it is not 

completely unrelated to the subject matter involved here, which 

is the Union.  And collective bargaining, we all know, is sort 

of a part and parcel of what may happen if you become 

unionized.  So I'm going to overrule the objection.  Go ahead.  

You can answer if you know. 

A All right.  Repeat the question, please. 

Q BY MR. KUNTZ:  Isn't it true that during these meetings, 
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Mr. Cummings told you that there was no guarantee in collective 

bargaining? 

A Yes, he did. 

Q Isn't it also true that he told you that in union 

negotiations, wages and benefits can go up, can go down, or can 

stay the same? 

A That's correct. 

Q Isn't it true that he also told you that joining a union 

is like buying a car without test driving it? 

A Yes. 

Q I want to turn your attention now to the meetings that you 

described with Mr. Lugo.  Do you remember testifying regarding 

those meetings?   

A Yes, sir. 

Q Now, the testimony that you gave regarding what was said 

in those meetings, is that exact words of what was said, or is 

that more of your general impressions? 

A That's more of -- of what I recall him speaking of. 

Q And when you say recall, what do you mean by that? 

A Meaning remember, recollect.   

Q But is your testimony recalling exact words by Mr. Lugo or 

your general impressions of what Mr. Lugo said?   

MR. DO:  Objection.  Asked and answered.   

JUDGE ROSAS:  You're going to have to rephrase general 

impressions.  Let's keep trying. 
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Q BY MR. KUNTZ:  Is your testimony regarding what Mr. Lugo 

said in those meetings, your description of the exact words 

that he said? 

A It's a description -- I -- I can't say exact words because 

he wouldn't let --  

JUDGE ROSAS:  Were you paraphrasing?  Were you 

paraphrasing what he said? 

THE WITNESS:  Yes, basically.  

MR. KUNTZ:  Ms. Bridge, could you please pull up General 

Counsel's Exhibit 5? 

MS. BRIDGE:  I'm sorry.  I pulled up the joint exhibit. 

JUDGE ROSAS:  Off the record. 

(Off the record at 11:19 a.m.) 

JUDGE ROSAS:  Back on the record.   

RESUMED CROSS-EXAMINATION 

Q BY MR. KUNTZ:  Mr. Mallard, do you see the document on the 

screen right now? 

A Yes, I do. 

Q Isn't it true that you never gave this document to any 

supervisors or managers? 

A Myself, no. 

Q You recall testifying regarding Union meetings that took 

place, correct? 

A Yes. 

Q And isn't it true that no managers or supervisors ever 
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attended those meetings? 

A Managers of -- or whom or what, Universal? 

Q Correct, of Universal. 

A No, sir. 

Q And no dispatchers ever attended those meetings; did they? 

A No, sir. 

Q And you never gave this flier that's still on the screen 

to any dispatchers; did you? 

A Not myself.  No, sir. 

Q You recall also testifying regarding signs or banners that 

the Union was holding outside of the Compton facility on 

certain occasions?   

A Yes, sir. 

Q I just want to clarify.  Were those signs or were those 

banners? 

A What's the difference between the two?  There -- it's all 

one in the same.  Whether it's a sign or whether it's a banner, 

it -- it -- it's all sitting on a stick. 

Q Okay.  So they were -- they were signs on sticks?   

A You could say that. 

Q Okay.  Isn't it true that on a normal day working for 

Universal at the Compton facility, you would not actually 

physically be at the facility for most of the day? 

A Yes, that's true.   

Q About how much time would you normally spend at the 
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facility on a normal day? 

A On a normal day, probably about an hour throughout the 

day. 

Q Would that be one hour all at one time or would that be on 

multiple occasions throughout the day?   

A That'll be multiple occasions, going and coming. 

Q So maybe two or three times during the day?   

A Yes, sir. 

Q Now, you also used the term "union busters" during your 

direct testimony.  Do you remember that? 

A Yeah, I do. 

Q And when you said that you weren't referring to Mr. Lugo; 

were you? 

A No, sir. 

Q And that was two individuals?   

A Yes. 

Q Mr. Cummings and someone else?   

A Yes, sir. 

Q Do you know the name of that other person? 

A I can't recall his name, not at all. 

Q Now, did they call themselves union busters? 

A No, they did not. 

Q Where did you hear the term union buster? 

A That's just a term of which I heard that people who are 

hired to do a dirty job and -- and that's what they usually 
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called, coming in to persuade people to -- to do -- not to 

become unionized. 

Q Did anyone from Universal ever refer to those individuals 

as union busters?   

A Employees or staff?   

Q Managers, supervisors, or dispatchers.   

A No, not at all. 

Q I want to revisit the first conversation with Ju -- Joe 

Lugo that you described in your testimony.  This was the 

conversation that, I believe, occurred on a set of stairs with 

about 8 to 12 people present.  Do you recall testifying 

regarding that?   

A Yes.   

Q Who were the 8 to 12 people that were present at that 

meeting?   

A That will be most of the night shift. 

Q Do you recall their names? 

A Not everyone's name.  But there was a lot of us.  It was 

the majority of our shift. 

Q Which names do you recall? 

A Let's see, Albert (phonetic), Alex, Dontae (phonetic), 

myself, it was a few of us -- few of us.  More -- more -- more 

names than I can remember right now. 

Q Understood.  Wouldn't you agree that in the trucking 

industry, it's the normal function of a manager to address 
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issues that employees have?   

MR. DO:  Objection.  Calls for speculation.   

JUDGE ROSAS:  Rephrase that question. 

Q BY MR. KUNTZ:  Isn't it true that -- and it's your 

expectation as a truck driver that your managers will deal with 

any issues that employees have? 

A Yes, it is my expectation. 

Q And isn't it also true that it's your expectation that 

managers in the industry will deal with mechanical issues with 

trucks? 

A It's kind of hard to explain because I never -- I never 

gave any type of paperwork to a manager to get a truck fixed 

for Universal.  I'd -- I'd give it to dispatch.  What they did 

with it is what they did with it.  If they gave it to a 

manager, I wouldn't know.  But --  

Q Okay.   

A -- that was my complaint.  Yes.  That's the best way I can 

explain it. 

Q And in -- in your prior trucking industry jobs, would you 

normally put maintenance paperwork in the hands of supervisors 

or managers? 

A No, sir.  Wouldn't have to. 

Q Is that because they proactively addressed mechanical 

issues with trucks? 

MR. DO:  Objection.  Calls for speculation. 
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JUDGE ROSAS:  We're getting a little far afield at this 

point. 

MR. KUNTZ:  I apologize, Your Honor.  I was just seeking 

to clarify the witness' testimony. 

JUDGE ROSAS:  You can move on. 

Q BY MR. KUNTZ:  Now, Mr. Mallard, do you recall also 

stating that during that first meeting with Joe Lug -- Lugo 

that you described, he gave you his business card?   

A Yes.   

Q Did you previously have Mr. Lugo's contact information? 

A No, I did not. 

Q Now, you described a series of meetings with Mr. Cummings, 

three, I believe; is that right? 

A Yes, sir. 

Q And during one of those meetings, isn't it true that a 

employee by the name of Todd Ellis had a argument with Mr. 

Cummings? 

A I wouldn't say an argument, an exchange of words, and a -- 

a disagreement. 

Q Isn't it true that that exchange of words became a bit 

heated? 

A Slightly, yes. 

Q And did Mr. Ellis raise his voice during that 

conversation? 

A Yeah, both of them.  Everybody had elevated voices during 
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that time. 

Q And you're not aware of any other employees being 

disciplined for their conduct during those meetings; are you? 

A No, sir. 

Q Now, you mentioned others.  About how many other employees 

engaged in heated conversations with Mr. Cummings during these 

meetings? 

A Well, I'm going to say it's -- it was a couple -- like, 

the first meeting, Todd Ellis and him had an exchange.  Second 

meeting, it was Alex who had an exchange.  And third meeting 

was myself. 

Q Do you know Alex's last name? 

A I can't recall at the moment. 

Q Okay.  And to be clear, you're not aware of Alex being 

disciplined for his conduct during that second meeting? 

A No, sir. 

Q Isn't it true that you were paid for attending these 

meetings?   

A I believe I was.  I clocked in already, yes.  I was on the 

clock already. 

MR. KUNTZ:  Ms. Bridge, could you please put General 

Counsel's Exhibit 6 on the screen? 

MS. BRIDGE:  Could you repeat which exhibit?   

MR. KUNTZ:  General Counsel 6, the next one down, please. 

MS. BRIDGE:  Thank you. 
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Q BY MR. KUNTZ:  Now, this is the text message exchange we 

discussed previously with dispatcher Walter, correct? 

A Yes, sir. 

Q And isn't it true that during this text message exchange, 

Walter was seeking to ensure your attendance at this meeting, 

correct?   

MR. DO:  Objection.  Document speaks for itself.   

A Yes, sir. 

JUDGE ROSAS:  I'll -- I'll allow it.  He answered.  Okay. 

Q BY MR. KUNTZ:  Now, specifically, regarding the third 

meeting with Mr. Cummings on November 25th, before going to 

that meeting, you understood what the subject of the meeting 

would be; didn't you? 

A Didn't even know it was a meeting that day.  My last -- 

that last meeting, nobody informed us.  That was a rush moment 

thing right there.  That's why it was staff who told us instead 

of -- not staff, but my own colleagues, coworkers instead of 

anybody in the office. 

Q Okay.  So your -- your coworkers told you that that 

meeting was happening, correct? 

A Yes, sir.  Yes, sir. 

Q And obviously, when you told -- they told you that, you 

knew to attend the meeting, correct? 

A Yes, everybody else did, so I did, too. 

Q And -- and going to attend the meeting, did you know what 
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the content of the meeting would be about? 

A I'm going to say yes.  It would be about the same thing 

that I've been hearing the last two meetings. 

Q But you still attended anyways?   

A Yes, I did. 

Q And when you learned that this meeting would be about the 

Union campaign, you didn't want to attend; did you? 

A Didn't matter if I did or not, I was there.  I attended.  

So wanting -- wanting to and not wanting to is -- is not a -- 

is not even an issue.  If it's a meeting, I'm going to attend 

it.  I attended it. 

Q But the question, Mr. Mallard, is did you want to attend 

the meeting?   

A Sure, I did.  Why not?  I wanted to hear more of what they 

had to say. 

Q Okay.  And then after that meeting, I believe you 

testified there was another separate meeting with Mr. Lugo; is 

that right?   

A Yes, it was.   

Q Did you understand that meeting to be mandatory? 

A Nope.  Not at all.  Didn't even know it was a meeting till 

after the fact.  You know, like I say, everything was done spur 

of the moment because they had no game plan for the meeting.  

But I think they threw one together real fast.  Didn't even -- 

Joe Lugo probably didn't know he was going to speak after that 
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meeting, but he called us -- we all dispersed.  And he called 

us in and said he was throwing a meeting.  So that's when I 

came back in to attend his meeting. 

Q So is it your testimony that you understood that when Joe 

Lugo said he was calling a meeting, you did not have to attend 

that meeting if you did not wish to? 

MR. DO:  Objection.  That's misstate the testimony. 

MR. KUNTZ:  Your Honor, that's the purpose of the question 

is to clarify the testimony. 

JUDGE ROSAS:  Hold on a second.  Let me -- about this 

based on the prior testimony.  Based on General Counsel 6, I 

think it's broad enough to permit this examination.  Go ahead.  

Overruled. 

Q BY MR. KUNTZ:  Do you need me to repeat the question, Mr. 

Mallard? 

JUDGE ROSAS:  Oh, and --  

A Yes, sir. 

JUDGE ROSAS:  -- General Counsel 6 and his testimony by 

the General -- in response of General Counsel's questions.  

Okay.  Go ahead. 

Q BY MR. KUNTZ:  Do you need to repeat, Mr. Mallard? 

A Yes, sir, please. 

Q So is it your testimony that when Mr. -- Mr. Lugo said he 

was calling a meeting that day, you did not have to attend if 

you did not wish to? 
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A No, nobody said that.  They just said he was throwing a 

meeting.  And I walked back in. 

Q Well, Mr. Mallard, I'm asking what your understanding was.  

Was it your understanding that you had the option of whether or 

not to attend the meeting that Joe Lugo called? 

A Well, I considered -- since I just walked out of the 

meeting with the -- Mr. Cummings, who -- who's not anything -- 

not an employer or anything of mine, I walked back in for Mr.   

Lugo's meeting.  And there was no -- it wasn't a mandatory 

thing.  He just said he was doing a meeting and I -- and I 

walked in. 

Q So to be clear, your understanding is that it was your 

choice of whether or not to attend that meeting with Mr. Lugo?   

MR. DO:  Objection.  Asked and answered.   

JUDGE ROSAS:  Sustained. 

Q BY MR. KUNTZ:  Do you recall testifying on your direct 

testimony regarding a verbal warning you previously received?   

A Yes. 

Q (Audio interference) that occur?   

A I can't recall how long ago it was, but it was probably -- 

probably in the -- in the month of -- I'm going to say maybe 

July, or something like that.  That was for taking a -- a lunch 

break, probably 15 minutes over on my lunch break or something 

like that. 

Q Are you referring to July of 2019? 
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A Yes, sir. 

Q Do you recall being asked on your direct testimony if you 

were aware of other instances in which a employee was 

discharged for not having a California license? 

A Yes, sir. 

Q Are you aware of all discipline issued to employees by 

Universal Intermodal Services for Compton facility drivers? 

A Can you repeat that for me? 

Q Are you aware of all discipline at Universal Intermodal 

Services issued to drivers at the Compton facility over time? 

A No, sir. 

Q Do you recall testifying regarding a second call that you 

received after your discharge from a Southern Counties Express 

representative? 

A Yes, I do.   

Q Who was that representative? 

A I don't recall his name, but from what he told me, he was 

from the safety department for Southern Counties. 

Q When did that call occur in relation to the first call 

that you received from Joe Lugo? 

A Oh, that call must have been probably less than an hour 

after Joe Lugo called.  So I'm going to say Joe Lugo called me 

about 3-something.  And I got that phone call maybe about 45 

minutes after the fact, 3:45, close to 4:00.   

Q And the same message was conveyed to you in each of those 
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two calls?   

A Yes. 

MR. KUNTZ:  Ms. Bridge, could you please pull up the first 

of Mr. Mallard's two Jencks statements?  This would not be the 

one that includes the word "supplemental" in the title.  Thank 

you.  And could you please scroll down on that first page to 

line 4.   

Q BY MR. KUNTZ:  Now, Mr. Mallard, isn't it true that you 

stated in your Board affidavit that your shift lasted from 5 

p.m. to 2:30 a.m.? 

A Yes sir. 

Q And isn't it true that you had an opportunity to review 

this affidavit? 

A Yes. 

Q And you signed this affidavit; didn't you? 

A Yes. 

Q And you understood it was important to tell the truth in 

this affidavit?   

A Yes. 

Q Isn't it also true that you testified on direct 

examination that your test -- that your shift ended at 5 a.m.? 

A No, sir.  What you misunderstand is we work between 10 and 

12 hours a day.  If I'm -- if my last load takes me however 

long to deliver for whatever reason, I'm still on the clock 

until I get back to the -- and return that truck.  So that's 
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the purpose of not working on Thursdays, so we can get no less 

than ten hours a day.  So anywhere between 10 and 12 hours, I'm 

there.   

MR. KUNTZ:  Ms. Bridge, could you please scroll down to 

page 4 of this document?  And specifically, lines 12 through 

14.   

Q BY MR. KUNTZ:  Mr. Mallard, could you please read to 

yourself the sentence that begins on line 12 with, "I recall," 

and let us know when you're finished? 

A Okay.  Yes, I do. 

Q Now, is the meeting that you're referring to there, the 

same meeting on the stairs with 8 to 12 employees that you 

described in your direct testimony? 

A Yes, that might have been that meeting for sure. 

Q And isn't it true that you stated in your affidavit that 

you were not paying attention to the discussion during that 

meeting?   

A And -- and that's -- yes, it is.  That's why I can't tell 

you word for word what he said, only what I recollect. 

MR. KUNTZ:  Ms. Bridge, could you please scroll down now 

to page 5 of this document, and specifically, lines 20 and 21.   

Q BY MR. KUNTZ:  Actually, Mr. Mallard, could I ask you to 

read to yourself the sentence that begins on line 19 with, "I 

told," and let us know when you're finished.   

A Okay.  Yes.  Yes, I do.  I remember that. 
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Q And do you see the reference to Tony in that document? 

A Yes. 

Q And I believe your affidavit describes him as a West Coast 

regional manager; isn't that right? 

A That's correct. 

Q So that would make Tony a relatively high-ranking 

executive; wouldn't it? 

A I believe it would. 

Q And isn't it true that Tony told you that the company was 

bleeding out and needed to be put back on track? 

A Among other things.   

MR. DO:  Your Honor, Objection.  I don't think 

foundation's been laid for this line of -- of inquiry with the 

affidavit. 

JUDGE ROSAS:  Repeat the question.   

Q BY MR. KUNTZ:  Isn't it true that you describe this 

individual by the name of Tony telling you that the company was 

bleeding out and needed to be put back on track?   

JUDGE ROSAS:  Counsel, this relates to what testimony on 

direct?   

MR. KUNTZ:  Your Honor, this relates back to the 

description of other companies performing work, which in turn 

goes to the overall shutdown and layoff allegations of the 

complaint. 

JUDGE ROSAS:  Elaborate a little more.   
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MR. KUNTZ:  So Your Honor, the General Counsel put on as 

testimony -- and actually, Your Honor, perhaps it would be best 

if the witness is excused to --  

JUDGE ROSAS:  Okay.  Let's put him in the waiting room. 

MR. KUNTZ:  So Your Honor, the General Counsel elicited 

testimony regarding --  

MS. BRIDGES:  He's not in the waiting room yet.  Please 

wait.   

MR. KUNTZ:  Oh, I'm sorry. 

MS. BRIDGES:  Okay. 

MR. KUNTZ:  Your Honor, the General -- the General Counsel 

elicited testimony pertaining to Container Connection and 

Southern Counties Express work being performed out of this 

Compton Universal Intermodal Services facility.  Now our 

understanding is that the purpose of that testimony is for the 

General Counsel to -- to -- to support its allegations 

regarding the shutdown of the Compton facility and the layoff 

of the employees there.  This testimony regarding the financial 

condition of the company, or at least, the representations 

regarding the financial condition is -- is absolutely relevant 

to that same allegation. 

JUDGE ROSAS:  So the testimony on direct related to the 

SCAC codes for different companies that were on trucks that he 

was operating and referred to the chassis that were being used.  

He talked about the -- the lar -- the trucks in the warehouse 
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facilities.  So where does this fall in?   

JUDGE ROSAS:  Well, and Your Honor, the overall 

performance of work out of the Compton facility, work that was 

related to Container Connection and to Southern Counties 

Express.  That overall performance of the work, again, as I 

understand, relates to the General Counsel's shutdown of the 

facility and layoff allegations. 

JUDGE ROSAS:  Well, so the testimony that he was 

pulling -- he was pulling loads for them at different times 

based on the SCAC codes, names, I guess, so -- so where does 

this -- so you're saying that the fact that he testified about 

doing work for trucks that had different labels on them opens 

the door to an examination of the financial condition of the 

Respondent?   

MR. KUNTZ:  That's -- that's right, Your Honor, because 

all of those issues relate back to this layoff and shutdown 

allegation.  I -- I should also note for the sake of 

efficiency, this is testimony that if not elicited at this 

point, we would seek to put on as part of our case-in-chief.  

And so that would necessitate recalling the witness.  And 

that's probably not --  

JUDGE ROSAS:  Oh.   

MR. KUNTZ:  -- the most efficient way to do this.   

JUDGE ROSAS:  Okay.  Well, that -- that's a little more 

appealing to me.   
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General Counsel.   

MR. DO:  Your Honor, and -- and you -- quite honestly, if 

that's what they want to do, that's not a big concern to me.  

But part of it is I think this is improper impeachment.  They 

have -- and this is what I mean by my -- foundation.   

JUDGE ROSAS:  I -- Counsel, I -- I -- I -- I agree at this 

point.  I'm not seeing it.  But to the extent that the 

Respondent wants to elicit testimony that they would otherwise 

need from this witness, I'm -- I'm open to that.   

MR. DO:  Well --  

JUDGE ROSAS:  So -- so Respondent, you are clarifying 

that -- well, let me put it to you this way.  I would -- I 

would be sustaining the objection based upon my understanding 

of what the witness' testimony was on direct as it relates to 

relevant impeachment.  Okay?  But I'm -- I'm just not seeing 

it.  But to the extent that you want to explore it as far as 

the Respondent's defense with respect to legitimate business 

justifications for its actions, that's what you're talking 

about? 

MR. KUNTZ:  That's correct, Your Honor.  We're not seeking 

to impeach the witness. 

JUDGE ROSAS:  Okay.  All right.  So let's bring him back.   

MR. DO:  Your Honor --  

JUDGE ROSAS:  Yeah, go ahead.   

MR. DO:  -- may I be heard?   
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JUDGE ROSAS:  General Counsel, you have more?   

MR. DO:  Yes.  I think that's fine.  They can solicit 

(sic) that testimony.  But my concern is this is improper 

impeachment because they haven't established the foundation.  

They're showing the affidavit --  

JUDGE ROSAS:  There's no impeachment.  There's no 

impeachment.  I --  

MR. DO:  But --  

JUDGE ROSAS:  -- so --  

MR. DO:  -- they're showing him the affidavit, Your Honor.   

JUDGE ROSAS:  Okay.  So good point.  Good point.  So 

Respondent, you're going to -- at this point, you're going to 

have to examine him on these additional areas that you say is 

additional area, right?  You clarified that at any given point 

with your proffer.  And you're going to have to first, in the 

first instance, obviously, try to elicit present recollection.  

Failing that, you can go to -- to other options.  Okay?  But --  

MR. KUNTZ:  Sure.   

JUDGE ROSAS:  -- let's -- let's -- you know, I don't -- I 

don't -- I -- I don't receive, generally, testimony from 

affidavits as -- as evidence in chief unless it comes in under 

something else.  Okay?   

MR. KUNTZ:  Sure.  And given that, Your Honor, we don't 

need the affidavit to be put back on the screen.   

JUDGE ROSAS:  Okay.  All right.  Okay.  Let's bring him 
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back.   

While we're waiting for him to come back, let me also just 

volunteer that you may have a limited scope of examination with 

respect to this witness as to your -- your client's 

justifications.  Okay.  So if he doesn't pres -- if he doesn't 

have actual knowledge, you know, your client knows best, right? 

MR. KUNTZ:  Understood, Your Honor.   

JUDGE ROSAS:  As to what -- what it did and why it did it.  

And so you know, we would in theory need to hear from your 

client, unless this guy's loaded -- this witness is loaded 

with -- with a lot of information that I'd be surprised he has.  

But -- but then again, you know, there's always a first, so.   

MR. KUNTZ:  Your Honor, not -- not to be glib but we 

couldn't agree more that the best source of evidence about our 

motives is our own witnesses.   

JUDGE ROSAS:  All right.  And -- and you know, unless you 

tell me you want to convert him into an expert witness, you 

know, again, I suspect it's going to be a limited area, so.  

All right.  The -- the -- the only risk here is getting the 

witness back.   

MS. KAGEL:  Your Honor, before we bring him back in, may I 

ask a procedural question?  I -- I want to clarify, did 

Respondent state that they wanted to use this witness for 

efficiency because they were planning on calling him 

themselves?  I don't believe -- and of course Respondent can 
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correct me if I'm wrong -- I don't believe they subpoenaed this 

witness.   

MR. KUNTZ:  We didn't, Molly, but we're happy to do it 

today if you want us to.  So we -- we can take care of it any 

way you want.   

MS. KAGEL:  I was just highlighting it for procedural 

because they wouldn't be in -- you know, for direct they 

wouldn't have access to his Jencks statements to question him 

about this -- his not -- this line of questioning.   

JUDGE ROSAS:  So Respondent, if -- if your -- I'm sorry, 

General Counsel, if you're vehemently objecting because he 

hasn't been subpoenaed, then he would have to be brought back.  

But if, at the same time, the Respondent tells me they're in 

the -- they're in the act of cranking out a subpoena, or -- or 

can represent to me that one is generated before we excuse him 

and we can hold him here for a little while, you know, it's all 

about efficiency, right?  It's all about efficiency.  The 

witness clearly isn't being harassed.  And you know, again, we 

don't need to have somebody on the stand to waste his or our 

time either.  But I'm willing to give the Respondent some 

leeway here if it's, you know, if counsel are representing in 

good faith that they think that there's something relevant that 

they can elicit from him that relates to their defense.   

MS. KAGEL:  Understood, Your Honor.   

MR. KUNTZ:  Your Honor.  And Your Honor, I assure this 
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will be a limited line of inquiry.   

JUDGE ROSAS:  Again, the only task is somehow getting him 

back here.  So.   

MS. KAGEL:  Based on Respondent's representatives (sic), 

yeah, a subpoena is not necessary.  I just wanted to highlight 

that for the record.  Thank you.   

MS. BRIDGE:  Judge, it looks like we lost the -- the 

witness.  He was in the waiting room, and he was asked to join 

back but it was joining but then he just disappeared.  So --  

MR. KUNTZ:  Can we go off the record, Your Honor?   

JUDGE ROSAS:  Sure.   

(Off the record at 11:53 a.m.) 

RESUMED CROSS-EXAMINATION 

Q BY MR. KUNTZ:  Mr. Mallard, isn't it true that you once 

spoke with a West Coast manager by the name of Tony regarding 

business conditions? 

A Yes.   

Q Isn't it true that that conversation occurred sometime in 

2018? 

A That's correct.   

Q And is it your understanding that the position of West 

Coast manager is a relatively high-up executive position within 

the company?   

A I believe so.   

Q And isn't it true that Tony told you that the company was 
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bleeding out? 

A Yes, sir.   

Q Isn't it true that that statement by Tony was in response 

to a question by you regarding wages? 

MR. DO:  Objection, Your Honor, hearsay.   

MR. KUNTZ:  Your Honor, this is -- you're on mute, Your 

Honor.  And I would also add that this is -- 

JUDGE ROSAS:  It's not -- Mr. Mallard is not a party.   

MR. KUNTZ:  He's -- he's not a party, Your Honor.  But 

this isn't being offered for the truth of the matter asserted.  

This is to explain the subsequent statement.   

JUDGE ROSAS:  So it's not being offered for the truth of 

the matter asserted --  

MR. KUNTZ:  Right.  

JUDGE ROSAS:  -- which is what Tony said to him.   

MR. KUNTZ:  The question actually, Your Honor, was what 

prompted Tony to say that specifically, a question by -- 

JUDGE ROSAS:  But why is it -- why -- why does it fall 

under an exception?  Because it -- it's -- it's important to 

show Mr. Mallard's state of mind?   

MR. KUNTZ:  Essentially.  It's to explain subsequent 

conduct which I believe under the rules, it's by definition, 

not hearsay.   

JUDGE ROSAS:  Subsequent conduct by whom?   

MR. KUNTZ:  The statement by -- by Tony.   
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JUDGE ROSAS:  Okay.  So I'm going to sustain that 

objection.  Mr. Mallard, so we'll do it this way.  You had a 

conversation with Tony.  Do you know Tony's last name? 

THE WITNESS:  No, I don't.  Not at all. 

JUDGE ROSAS:  Okay.  So Tony said to you that the company 

was bleeding out, right?  We have that testimony.  Does 

everybody agree that testimony is on the record?   

MR. DO:  Yes, Your Honor.  

JUDGE ROSAS:  Tony told the witness that the company was 

bleeding out.  Okay.  And did you say something to Tony before 

that? 

THE WITNESS:  Actually, it was all of us in a group 

meeting with Tony and Tony telling us all this.  One of my 

colleagues is what asked him a question that prompted him to 

let us know that.  And once he let us know that, you know, he 

didn't really listen to any other grievances that was going on.  

He told us that the company was bleeding out and needed to be 

put back on track.   

JUDGE ROSAS:  Okay.  Counsel, follow up with your question 

now.   

MR. KUNTZ:  I believe that answered my question, Your 

Honor.   

JUDGE ROSAS:  Okay.   

MR. KUNTZ:  No further questions at this time, Your Honor, 

subject to recross.   
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JUDGE ROSAS:  Redirect, General Counsel? 

MR. DO:  Yes, Your Honor.  Just two quick question.  

REDIRECT EXAMINATION 

Q BY MR. DO:  Mr. Mallard, when you testified that the SCAC 

codes were unique, did Southern Counties Express -- is Southern 

Counties Express' SCAC code unique from Universal Intermodal's 

SCAC code? 

A Yes, very unique.   

Q And is Universal Intermodal's SCAC code unique from 

Southern Counties Express' SCAC code? 

A Can you repeat that one more time? 

Q Sure.  Is Universal's SCAC code different from Southern 

Counties Express' SCAC code? 

A Yes, it is.   

Q Now, looking at just the containers for Southern Counties 

Express, are the SCAC code among any containers when you are 

assigned to pull Southern Counties Express container, is the 

Southern Counties Express code for each load different? 

A One more time with that question.   

Q Sure.  So let's say in a day, you get assigned five 

Southern Counties Express pull.  Are the SCAC code for each of 

those pull different? 

A No.  They're the same.  If it's for Southern Counties, 

it's the same.   

Q And when you were working for Universal, after the 
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acquisition of Southern Counties Express, and when you were 

pulling Southern County -- Universal Intermodal, Southern 

Counties Express, and Container Connection pull.  Did you at 

the time care who you were pulling for? 

A Did I share who I was pulling for? 

Q Did you care who you were pulling for?  Did it matter to 

you? 

MR. KUNTZ:  Objection, objection, Your Honor.   

JUDGE ROSAS:  I'm going to sustain -- I'm going to sustain 

that objection.  Rephrase "care".   

MR. DO:  Sure.   

Q BY MR. DO:  Did it -- did it matter to you, Mr. Mallard, 

who you were pulling for when you were an employee for 

Universal Intermodal? 

A No, it didn't.   

MR. DO:  No further questions, Your Honor.   

JUDGE ROSAS:  Charging Party, anything?   

MR. WOJCIECHOWSKI:  No, no thank you, Your Honor.   

JUDGE ROSAS:  Any follow-up on that, Respondent? 

MR. KUNTZ:  Just very briefly, Your Honor.  The SCAC code 

issue, I believe, is a bit confusing.   

RECROSS-EXAMINATION 

Q BY MR. KUNTZ:  Mr. Mallard, is it your testimony that 

there's only one SCAC code that is used for Universal 

Intermodal Services? 
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A No.  Universal Modal (sic) uses the SCAC codes of Southern 

Counties, Container Connections, and Universal.   

Q Okay.  Is it your testimony that there's only one SCAC 

code that's used to designate Southern Counties Express loads? 

A Yes.   

Q Okay. 

A It's one SCAC code per company.   

Q Okay.  So if there's only one SCAC code for a company, 

then when the freight arrives at the port, how does the port 

personnel know which customer that freight belongs to? 

A By the SCAC code, if it's a SC it's Southern Counties, if 

it's a USIV or whatever, it's Universal.  If it's a CC, or 

whatever, it's a Container Connection.  Each -- each company's 

code -- let's just forget about SCAC code.  It's company code.   

Q Okay.   

A And those are the companies that -- that you get this load 

for.  I can't get a -- a Universal load for a -- for a 

Universal -- you know what I mean, unless it has Universal on 

it, or Container Connection, or any of those three entities.   

Q Okay.   

A So but it's all different SCAC codes for each load. 

Q Yeah.  So I -- so I think I -- I think I understand you, 

Mr. Mallard.  Just to clarify for the record, the SCAC code is 

a series of letters, correct? 

A Yes.   
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Q And the first few letters of that code designate whether 

it's for, for example, Southern Counties, Container Connection, 

or Universal, right? 

A Yes.   

Q But then the other letters or numbers that come after 

those initial letters would designate the customer that the 

load belongs to; is that right? 

A I wouldn't know that.  

MR. DO:  Objection.  Misstate the --    

JUDGE ROSAS:  Repeat the question.   

Q BY MR. KUNTZ:  So we have the first couple letters of the 

SCAC code that designates whether it's Container Connection, 

Southern Counties, or Universal, and then there are other 

letters or numbers that come after that, correct? 

A No, sir.  The SCAC code stands alone on each -- on each -- 

through each company.  They don't have any numbers after them.  

It's just simple letters.  The only thing that are different is 

the chassis that we're pulling them with.  But the SCAC code is 

the same with no numbers, all letters.   

MR. KUNTZ:  No further questions, Your Honor.   

JUDGE ROSAS:  All right.  Thank you, sir.  You're excused.  

Your testimony is concluded.  Please don't discuss your 

testimony with anyone until you're advised otherwise by 

counsel, okay? 

THE WITNESS:  Yes, sir.   
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JUDGE ROSAS:  Have a good day.   

THE WITNESS:  All right.   

MR. DO:  Thank you, Mr. Mallard.   

THE WITNESS:  Yes, sir.  Everybody have a good day.   

JUDGE ROSAS:  Okay.  So off the record.   

(Off the record at 12:03 p.m.) 

JUDGE ROSAS:  All right.  Back on the record.  General 

Counsel, next witness.   

MR. DO:  Thank you, Your Honor.  General Counsel calls Mr. 

Jonathan Ledesma.  He should already be in the waiting room.   

JUDGE ROSAS:  He's not.   

MR. DO:  Okay.  I just spoke to him about two minutes 

before, before we got back.  But let me call him again.   

MR. KUNTZ:  Your Honor, while we're on the record quickly, 

Respondent just wanted to confirm for the record that we have 

deleted the Jencks material from the previous witness.   

JUDGE ROSAS:  Thank you.   

MR. DO:  Your Honor, the witness is -- he's apparently in 

the waiting room, so he's reclicking on the link to see if he 

can reconnect.  He's waiting for the host to let him in.   

JUDGE ROSAS:  Diane, do you see him?  Diane may not be 

there at the moment.  Off the record.   

(Off the record at 1:04 p.m.)   

JUDGE ROSAS:  So we're on the record.  General Counsel, 

who do you call? 
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MR. DO:  Mr. Jonathan Ledesma, Your Honor.  

JUDGE ROSAS:  Please raise your right hand.   

Whereupon, 

JONATHAN LEDESMA 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right, please state and spell your name 

and provide us with an address.   

THE WITNESS:  Okay.  My name is Jonathan, last name 

Ledesma.  Jonathan, you spell it J-O-N-A-T-H-A-N.  My last name 

is Ledesma, L-E-D-E-S-M-A.  And my address is 3645 North 71st 

Avenue, Unit 93 in Phoenix, Arizona.  The zip code here is 

85033.   

JUDGE ROSAS:  Go ahead.  

MR. DO:  Thank you, Your Honor.   

DIRECT EXAMINATION 

Q BY MR. DO:  Thank you for being here, Mr. Ledesma.  Where 

are you currently employed? 

A I'm currently employed at a company called Copperstate 

Truss in the city of Buckeye, Arizona.   

Q Did you ever work for Universal Intermodal? 

A Yes, I did.   

Q And when -- when did you work for them?  

A I worked for them -- I started in July of 2018, all the 

way up to November 27th of 2019.   
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Q What was your job position when you were at Universal 

Intermodal? 

A I was a port driver, a truck driver.   

Q What -- what did you do as a port driver? 

A I would go to the ports, to Los Angeles, Long Beach ports 

to pick up containers and take it to the -- take it to the 

customers.   

Q When did you stop working for Universal Intermodal? 

A I stopped working for them in November of 2019.   

Q And why did you stop working for Universal? 

A I stopped working for them because I was let go for -- for 

having an out of state license.   

Q And at the time of your termination, what was your pay 

rate? 

A It was $24 per hour.   

Q When you worked for Universal Intermodal, at what facility 

were you working out of?   

A I was in the Compton facility.   

Q Do you know the address of that facility? 

A It's 2035, it's Bella Vista in Compton.  Or Vista Bella.   

Q Just to confirm, is that -- is that East Vista Bella Way? 

A Yes, it is, correct.   

Q Can you describe the Compton facility for us, what was 

there? 

A There was offices for the -- for the dispatchers.  It was 
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a yard where we would park the trucks and also store 

containers, and also chassis.   

Q And who worked out of that facility? 

A The -- most of the port drivers and dispatchers.   

Q When you were working for Universal Intermodal, what was 

your schedule like? 

A I would start at 6 a.m. all the way to clock-out time.   

Q On what days of the week? 

A Monday through Friday.   

Q Let me mark for identif -- well, let me show you what's 

been marked, identified, and admitted as Joint Exhibit 4(a).  

Do you see the document I'm putting in front of you? 

A Yes, I do.   

Q I'm going to scroll through it a bit.  Do you recognize 

these documents? 

A Yes, I do.   

Q What are these? 

A It -- it is my -- my employment application.   

Q Now let me show you a couple of the signature pages.  So 

for instance, the page -- the document that's on Bate -- Bates 

stamped number 00024, which is a authorization for criminal 

background investigation.  When was that document signed?   

A July 16, 2018.   

Q And the second document, which is on Bates stamped 00026, 

which is a meal break waiver, when was that signed? 
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A July 24, 2018. 

Q Why were these documents signed around July of 2018? 

A That's was a -- that's when I started employment.   

Q When you were filing out these application material, 

did -- were you viewing -- were you completing them with 

anybody at Universal Intermodal? 

A Yeah, with the -- with the recruiter.   

Q Who was the recruiter?   

A The recruiter was -- the recruiter was Javier Velasco.   

Q And how did you fill out that information?  Did you do it 

in person?   

A No, actually, I was emailed by the recruiter, Mr. Velasco.  

I was emailed.  I -- I did it at -- at home and I emailed it 

back.   

Q At the time of your application to Universal Intermodal, 

where were you living? 

A In Phoenix, Arizona.   

Q Is it the same address that you current -- that you're 

currently residing in? 

A Yes.   

Q And let me pull that back up.  Drawing your attention 

to -- attention to page 2 of the -- of Joint Exhibit 4(a), 

which is Bates stamped 20.  If you were living in Arizona when 

you were doing this application, why did you list a Los Angeles 

address? 
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A I list -- that's actually my father's address, that's -- 

that's an address I was going to use.   

Q If you lived in Phoenix, Arizona, why did you apply for 

this position?   

A I applied there because I -- I had moved to -- 

MR. ADLONG:  Objection, objection, relevance.   

JUDGE ROSAS:  Why did he apply for this position, you 

asked him?   

MR. DO:  Yes, Your Honor.  May I be heard, Your Honor?   

JUDGE ROSAS:  I -- I -- am fret with sending someone to 

the waiting room, given our mechanics here.  Let me just think 

about this for a second.  I'm going to sustain the objection.  

If you're trying to get to something, try it another way.   

MR. DO:  Your Honor, may I be heard?  (Indiscernible, 

simultaneous speech) --  

JUDGE ROSAS:  No, ask another question.  Ask him another 

question.   

MR. DO:  Okay.  Okay, Your Honor.   

JUDGE ROSAS:  See -- see if you can accomplish what you're 

trying to do that -- that doesn't sound to me like, you know, 

people's goals and -- and desires in life.  Okay.  Just what 

happened, you know, as Elliot Ness said, the facts, just the 

facts.  Okay?   

MR. DO:  Sure.   

Q BY MR. DO:  What were you trying to get -- why were you 
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trying to go to -- come to LA?  

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  Was it something other than work, sir? 

THE WITNESS:  Yes, it was, Your Honor.  It was actually my 

father's -- my father was very ill.  And that's why I got that 

job with Universal. 

JUDGE ROSAS:  Okay.  That's about all we're going to get 

into that, because you know, unless that became part of the -- 

the whole employer-employee relationship, and -- the factor, I 

mean, if this is a consideration on the discriminatee's part, 

it is one that is unique to them at this point.  Okay?  Unless 

it has something else to do with the Respondent's actions. 

MR. DO:  It -- it does, Your Honor, which is why I would 

ask you to excuse the witness, so that I can be heard on the 

matter, please. 

JUDGE ROSAS:  Okay.  We're going to have to send you to a 

virtual waiting room.  Hopefully, we won't lose you.  Stay 

where you are and stay with the connection.  You don't have to 

do anything, okay?   

THE WITNESS:  Okay.  Your Honor.   

JUDGE ROSAS:  We'll be right back with you. 

MR. DO:  All right.  It looks like the witness is out.  

Your Honor, this line of inquiry relates to a defense that the 

Employer is going to raise regarding this employee.  And -- and 

that's the --  
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JUDGE ROSAS:  When he lied about his -- he lied about his 

address?   

MR. DO:  Well, not necessarily lie, but the issue is their 

defense is that he had an improper address at the time of his 

hiring and when he worked for them.   

JUDGE ROSAS:  What does that mean?  What does that mean, 

improper?   

MR. ADLONG:  Your Honor --  

JUDGE ROSAS:  Hold on.  Let the GC finish.   

MR. ADLONG:  I will.  And then, I'd like to respond to it.   

JUDGE ROSAS:  You'll have the opportunity. 

MR. DO:  They're -- rememb -- the basis for the 

termination of Mr. Ledesma was that he had an Arizona 

commercial driver's license instead of a California one.   

JUDGE ROSAS:  Um-hum.   

MR. DO:  And I'm just trying to establish why he has that 

Arizona license.  And so since it goes to their defense and 

particularly his domicile goes to, you know, whether or not he 

should have had an Arizona's license or California license, 

it's pertinent to that inquiry.  What -- I -- there is not that 

many questions on this, to be honest.  I'm just trying to 

establish for that -- for the record. 

JUDGE ROSAS:  Respondent.   

MR. ADLONG:  A couple of things.  He -- with respect to 

why he was doing something, it's -- it -- it's -- it's a 
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nonissue.  The facts are he identified himself as a California 

resident and he was treated as a California resident.  And I 

think it really boils down to that.  You know, if -- if -- 

if -- that's what it boils down to.  He listed that he -- he 

has a California residence.  He applied under the guise of a 

California resident, and that's what he was treated as.  With 

respect to why he listed something, none of that matters.  

Like, you -- the facts are the facts.  It's there in black and 

white.  You know, and -- and if he thought it was important to 

list that he was a Phoenix resident or Arizona resident, he 

should have done so at the time.  So it just --  

JUDGE ROSAS:  Well, he -- the -- is the Respondent going 

to argue that the discriminatee's conduct forfeited or 

disqualified his -- or essentially eradicated his protected 

conduct?   

MR. ADLONG:  No.  This doesn't go to dishonesty.  It -- it 

merely goes to the fact that the regulation that applied -- 

it -- it -- the regulation that applied, applied to California 

residents, and our motives, we understood him to be a 

California resident.  And that's what it goes to, so why he did 

something is -- it's -- it's be -- beyond the fact.  What we're 

looking at are what were the facts that were articulated to us 

with respect to his residence.   

JUDGE ROSAS:  So let me -- let me understand the -- the 

scope of your defense.  Are you saying that the Respondent is 
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going to argue that based on the discriminatee's actual 

address, he was ineligible for work?  That's one scenario.  A 

different scenario is one if you're going to pursue a defense 

that his -- his concealment of the address -- of the Phoenix 

address or his failure to report it was grounds for termination 

or it can be held against him was considered by the Respondent, 

right, was considered by the Respondent as a factor in his 

termination?  Was it considered or are you going to argue that 

it was considered by the Respondent as a factor in his 

termination?  His failure to report it, as opposed to the fact 

that, oh, you're just ineligible, you can't work here.   

MR. ADLONG:  This -- we're not pursuing this as a 

dishonesty issue.  That's -- that's what I, in essence, see you 

breaking this down as.  Did he meet the re -- did we fire him 

under the belief that he failed to meet the requirements, or 

did we fire him -- or -- or -- and/or was dishonesty a part of 

the motive?  And dishonesty was not a part of the motive.  It 

was, there's a requirement, you didn't meet the requirement.  

That's what motivated the decision. 

MR. DO:  And Your Honor, if I may be heard.  And the 

requirement they're referring to is the fed -- is the federal 

statute on this matter.  And part of the -- part of the 

standard that determines whether a driver needs to have a 

California commercial's license or a driver's license in 

another state, is his belief and his facts regarding his 
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domicile.  That's why this line of inquiry is relevant to their 

defense. 

JUDGE ROSAS:  Okay.  So it -- it doesn't appear that it 

is, based on their representations of that -- the Respondent's 

representation that the line of inquiry is necessary.  Now, 

having said that, I will also add that should there be a -- a 

defense that dishonesty was a factor, Board law can tend to 

evolve in this area.  And mine is always a cautious approach of 

making sure that the record is completely full.  Okay?  And 

available to the Board for review based on all of the 

circumstances as the parties argue with them.  So in the 

scenario where his -- his misstatement or his failure to 

report, rather, his failure to report his address is considered 

by the Respondent as a factor in terminating him as opposed to 

simply determining that he was ineligible to continue working 

there because he did not have a California's license.  And 

whether or not -- why that was raised then, why didn't they 

raise it before?  I mean, that's your argument, General 

Counsel, but --  

MR. DO:  Correct, Your Honor.   

JUDGE ROSAS:  -- what I'm going to do is I'm going to 

conditionally overrule the objection.  I'm going to allow you 

to elicit the testimony, and then I'm going to entertain a 

motion to strike it.  Okay?   

MR. DO:  Understood, Your Honor.   
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JUDGE ROSAS:  So it's in the record, but it does not 

appear to be something that I'm willing to rely upon going 

forward.  And -- and we're not -- and -- and -- and we're 

certainly not going to belabor the issue or the background as 

to the discriminatee's sentiments and -- and -- and motivations 

for going to California.  Okay?   

MR. DO:  Understood, Your Honor.   

JUDGE ROSAS:  For work.  All right?  All right.  So let's 

bring him back.  All right.  So the witness is back.   

General Counsel, restate your question, which has been 

objected to and has been overruled conditionally at this -- at 

the moment.  So go ahead. 

MR. DO:  Thank you, Your Honor.   

Q BY MR. DO:  Mr. Ledesma, if you were living in Phoenix, 

Arizona, why did you apply for this position with Universal 

Intermodal in Los Angeles? 

A Applied for it -- I applied for that -- for that position 

due to my father being very ill.  And I wanted to be close to 

father.   

Q Okay.  Drawing attention to page 3 of your application --  

A Yes.   

Q -- under the license information, which I'm highlighting.  

Do you see that? 

A No, I don't see it.  Oh, yeah, I see it now.   

Q Okay.  When you wrote this information in there, was 
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that -- the license listed in there, was it valid?   

A Yes, it was. 

Q All right.  Let me draw your attention to Joint Exhibit -- 

the page that's Bates stamped as 48.  Is this the California 

driver's license that you listed in your application? 

A Yes, I did.  That's it.   

Q And what's the issuance date of this license?   

A The issuance date of the license is -- it's from -- it's 

from 2016 -- I believe about March 2016.   

Q And when is the expiration date of this license? 

A It's July 31st, 2- -- 2020. 

Q At the time your application to Universal Intermodal, did 

you have another commercial's driver's license? 

A Yes, I did. 

Q What state was that from? 

A From Arizona. 

Q And let me draw attention to what is Bates stamp as page 

49.  Is this the license you're referring to?   

A That is -- yes, it is.   

Q And what is the issuance date of this license?   

A It's March 2018.   

Q And what is the expiration date of the license?   

A July 31st, 2023.   

Q And just to be clear, when you applied to work for 

Universal for the first time, did you already have your 
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Arizona's license?   

A Yes, I did. 

Q When you were hired by Universal Intermodal, was having a 

valid commercial's driver's license a condition of employment?   

A Yes.   

Q To the best of your knowledge, did Universal Intermodal 

check on the validity of its employees' commercial driver's 

license?   

A Yes, sir.   

MR. ADLONG:  Objection.  Lacks foundation.   

JUDGE ROSAS:  Sustained.  Sustained as to any interactions 

between the Respondent and other individuals.  Rephrase. 

MR. DO:  Sure.   

Q BY MR. DO:  When you were hired by Universal Intermodal, 

Mr. Ledesma, did Universal Intermodal require you to have a 

commercial -- a valid commercial's driver's license?   

A Yes.   

Q And did Universal Intermodal collect any records relating 

your commercial -- your commercial's driver's license? 

A Yes. 

Q What record that they collect?   

A Which is the driver's license record.  I believe it's MVR. 

Q Did any -- when you applied for work for Universal 

Intermodal, before you start, did anyone at Universal 

Intermodal tell you that there was a problem with your 
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application?   

A No.   

Q Before you started working with Universal Intermodal, did 

anyone from Universal Intermodal tell you there was a problem 

with your commercial's driver's license?   

A No.   

Q When you worked for Universal Intermodal, do you recall 

being given a company fuel card? 

A Yes, I do. 

Q Would anything happened to that fuel card if an employee 

had an invalid commercial's driver's license? 

A Yes.  They would put a hold on the card.   

JUDGE ROSAS:  What kind of card?  What kind of card?   

THE WITNESS:  It's a fuel card.   

Q BY MR. DO:  Did that ever happen to you? 

A Yes, it did. 

Q Let me ask you about it.  When did that occur? 

A That occurred in October 2018. 

Q And tell us what happened.  So what happened when that -- 

what happened once -- once that occurred?  What happened with 

you? 

A Okay.  So I was taking a load over to Shafter, California, 

and I stopped at a truck stop.  I needed fuel.  Tried using 

the -- the fuel card and did not work.  So I called -- I called 

dispatch and they notified me that my California license was 
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canceled, so for me to call corporate office. 

Q And then, what -- what happens after that? 

A Okay.  So I called corporate office over in Michigan.  I 

spoke to somebody.  I do not recall their name.  And they 

notified me the same thing, that my -- my fuel card was 

canceled due to my -- it was -- a hold was placed on the fuel 

card due to my California license was canceled.  So --  

Q And then, what happened?   

A Okay.  So I -- I told them I had a Arizona -- valid 

Arizona commercial driver's license if that would be okay.  So 

they asked me for the information on the license.  I gave it to 

them.  I waited -- we hanged up.  I waited 30 minutes.  They 

called me back.  And they told me I was good to go.  My fuel 

card worked after that. 

Q Were you able to fuel up your truck after that call? 

A Yes, I was. 

Q Other than this instance in 2018, do you recall any other 

time when you had to tell Universal Intermodal about your 

Arizona's commercial's driver's license? 

A Yes, that was in May of 2019.  My license was suspended 

due to a personal matter. 

Q And let me ask you a little bit into the detail of that.  

So what happened? 

Q Okay.  So I had a -- I had an infraction -- I had an 

infraction due to being off truck route.  And I was -- I had a 
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court date.  I showed up to the court date.  They didn't have 

no documents on file.  So a -- a few months passed by.  And 

then, I was notified through you -- through a dispatcher that 

it was a problem on my license, that it was suspended. 

Q And at that time, which license were they referring to? 

A To my Arizona commercial driver's license. 

Q So then, after the dispatcher notified you that there was 

an issue, what happens next? 

A I actually went to go take care of it.  I went to the 

courtroom that -- that -- where it was issued at.  I also had 

my license -- the suspension on my license -- I had my license 

reinstated that same exact day.  And I went back to work the 

next day. 

Q And just to clarify again, did you have your Arizona -- 

Arizona commercial's driver's license the entire time you 

worked for Universal Intermodal?   

A Yes, I did.   

Q At any point during the application process, were you ever 

told that you needed to have a California commercial's driver's 

license to work for Universal Intermodal? 

A No, I do not. 

Q When you first applied to work for Universal Intermodal, 

did you live in Los Angeles full time?   

A No.   

Q Where would you go? 
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A Phoenix, Arizona.   

Q And how often would you go to Phoenix, Arizona?   

MR. ADLONG:  Objection.   

A Sometimes, it --  

MR. ADLONG:  Relevance. 

JUDGE ROSAS:  What's the relevance?    

MR. DO:  It, again, relates to his belief regarding his 

domicile, which relates to the standard at issue. 

MR. ADLONG:  The -- the question is not regarding his 

belief.  This is not a question with respect to his belief.  

The question turns on the belief of the person that made the 

alleged adverse action.   

JUDGE ROSAS:  Okay.  I'm going to sustain that objection.  

Next question.   

MR. DO:  Okay.  Give me a moment, Your Honor.   

Q BY MR. DO:  When you worked for Universal Intermodal, do 

you recall driving loads out of state?   

A Yes.   

Q Where would you take them to?   

A I would take them to Phoenix and also Las Vegas. 

Q All right.  Let me draw your atten -- how often would you 

do that? 

A Pretty often.  Sometimes once or twice a week. 

Q All right.  Let me call your attention to what's been 

marked and identified as Joint Exhibit 3.  Put that on the 
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screen.  Do you see what I just placed in front of you? 

A Yes, I do. 

Q Setting aside signature and the name of who signed it, do 

you recognize this document?   

A Yes, I do.   

Q And what is it?   

A It's an agreement to waive participation in class and 

collective actions.   

A Were you ever given this document? 

A Yes, I was.  I was given to it -- I was given it -- it was 

give it to me when I -- I first applied at the company. 

Q And who gave the document to you? 

A The recruiter, Javier Velasco.   

Q And did he tell you anything about this document? 

A I actually asked him what -- what was the meaning of this 

document.  And he said, pretty much if -- if you sign it, you 

can't -- you can't -- you can't sue the company. 

Q And did you have the option to not sign the document? 

A No, I did not. 

Q When you worked for Universal Intermodal, prior to your 

termination, who was your supervisor?   

A Prior, it was a -- supervisor was named Sal (phonetic 

throughout) from Southern Counties Express. 

Q Thank you.  Just going back one moment, just to follow up, 

why do you not believe that you had the option to not sign that 
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agreement? 

A I -- I -- I asked the -- the recruiter, Javier Velasco, 

if -- what would happen if I didn't sign it.  And he said that 

if I didn't sign it, I wouldn't get hired. 

Q You mentioned Sal.  What is Sal's job title? 

A I believe it was general manager. 

Q And then, did you call an individual by the name of Joe 

Lugo?   

A Joe Lugo, yes.  I recall he was sent by Universal.  He was 

in charge of the Central USA -- I believe he came from Central 

Transport. 

Q To the best of your recollection, when was the first time 

you jaw -- saw Joe Lugo? 

A I really don't re -- recall the exact date. 

Q When you worked for Universal Intermodal, do you recall a 

union trying to organize the employees at Universal Intermodal?   

A Yes.    

Q The first time you saw Joe Lugo, was it before or after 

that campaign? 

A It was after. 

Q Who is Southern Counties Express?   

A To my knowledge, it's a company that was purchased by 

Universal. 

Q And when did the Southern Counties acquisition occur? 

A I -- I don't recall the exact date. 
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Q To the best of your recol -- to the best of your 

recollection, after Southern Counties acquired -- or my -- my 

apologies.   

MR. DO:  Strike that.   

Q BY MR. DO:  To the best of your recollection, after 

Universal Intermodal acquired Southern Counties Express, was 

there any staffing changes at your workplace? 

A Yes --  

MR. ADLONG:  Objection.   

A -- there was.   

MR. ADLONG:  Leading.   

JUDGE ROSAS:  Were there any staffing changes?   

MR. ADLONG:  It presupposes staffing changes. 

MR. DO:  I asked him if he recalls, Your Honor.   

JUDGE ROSAS:  Were there any -- overruled.   

Q BY MR. DO:  So please answer the question, Mr. Ledesma.   

A I -- yes -- yes, there was.  There -- there was a change.   

Q What -- what kind of change was it? 

A Well, the Universal dispatchers, I did not recall their 

names, Friday of -- Friday that we went in to work, they were 

there.  When we came back from the weekend on a Monday, we had 

new dispatchers from Southern Counties Express. 

Q And after that acquisition, who was your dispatcher?   

A A gentleman by the name of Alex, and also a gentleman by 

the name of Walter.   
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Q Which company did they come from? 

A Southern Counties Express. 

Q Let me ask you about a typical day of work at Universal 

Intermodal.  Step by step, can you describe what a day would be 

like? 

A Yeah, we would come in at 6 a.m.  We would clock in by -- 

by telephone.  We would wait for dispatch to actually issue us 

a -- issue us work, what we needed to do on a tablet.  And then 

after that, we'll go outside to the yard to do a pre-trip on 

our truck, make sure it was -- it was satisfactory to be able 

to drive it.  We would go to our appoint -- appointment at the 

ports, flood our containers, and go deliver it to the customer.  

And -- and we'll do it all over again if -- if there was time 

during the day.   

Q And on average when you were still working for Universal 

Intermodal, how many loads do you do a day? 

A Sometimes one.  Sometimes two.  And if there was enough 

time, we'll do a third -- a third load. 

Q On average, how many hours did you work a day? 

A A day, like, 12 hours a day sometimes.  Sometimes less 

like 10 hours, 10 to 12 hours. 

Q When -- when you were making deliveries for Universal 

Intermodal, what kind of truck did you use? 

A It was a -- it was a Peterbilt, white in color.  It had a 

Universal logo -- logo stickers on the doors.  And also the 



463 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

number of the facility where we were. 

Q And who owned that truck?   

A Universal Intermodal.   

Q You mentioned that when you come in in the morning, you 

would get your assignment.  In what form would you get your 

assignment? 

A Before -- before Southern Counties took over, it would be 

on a piece of paper.  After Southern Counties came in, we 

started receiving our -- our work through a -- through a 

tablet. 

Q When you're given your assignment, what information are 

you given about a load?   

A The information that would -- that would come out on 

the -- on the tablet or on the paper, it will tell us the name 

of the customer, the -- the number of the container, the number 

of chassis.  And also where were we going to pick it up at.  

And also whose SCAC code we were going to use. 

Q And so you mentioned SCAC code.  What is that?  What is a 

SCAC code used for?   

A A SCAC code, it's -- it's, like, a four -- four-letter 

number -- four-letter code to actually be able to have access 

inside the ports, inside all the terminals. 

Q And who would give you this SCAC code?   

A Dispatcher.   

Q And when do you worked for Universal Intermodal, did 
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Universal Intermodal have a unique SCAC code?   

A Yes, it did. 

Q To the best of your recollection, what was it? 

A I -- I can't -- I can't remember.  I believe it was USIZ.   

Q And when you were working for Universal Intermodal, 

particularly after the merger with Southern Counties Express, 

did Southern Counties Express have its own unique SCAC code?   

A Yes.   

Q And what was it? 

A I do not recall the -- the full -- the full, but I know it 

was SCE -- or I -- I can't -- I can't recall the -- the -- the 

SCAC code at this moment.   

Q When you were driving for Universal, particularly after 

the acqu -- the merger with Southern Counties Express, who SCAC 

code would you use when you're picking up a load?   

A Only Southern Counties. 

Q Prior to your termination, were you ever hired by Southern 

Counties Express? 

A No, I was not.   

Q Prior to your termination, did you ever apply to work for 

Southern Counties Express? 

A No, I do not. 

Q How often after the merger did you -- would you be pulling 

loads for Southern Counties Express? 

A Always. 
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Q When you're pulling a load using Southern Counties 

Express' SCAC code, who would pay you?   

A Universal Intermodal.   

Q When you're pulling a load using Southern Counties 

Express' code, who's truck would you be using?   

A Universal's.   

Q After the acquisition of Southern Counties Express, who 

were some clients that you would deliver to?   

A Walmart, Big Lots, I -- I can't remember the -- the rest 

of them at this moment. 

Q Sure. 

A I --  

Q What is the --  

A -- I got one more.  It's Toyo -- Toyota as well.  Sorry 

about that. 

Q Not a problem.  What is a chassis?   

A A chassis is a -- it's a trailer with a container, it sits 

on top of it. 

Q And when you were working for Universal Intermodal, where 

would you get your chassis from? 

A We would get it from Southern Count -- Counties' yard or 

else right there in the -- in the Universal Compton facility. 

Q Did Universal Intermodal have company-owned chassis?   

A Yes, they did.   

Q What did they look like?   
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A They were black in color and yellow on both front and back 

ends.   

Q Did Southern Counties Express have a company-owned -- have 

company-owned chassis?   

A Yes, they did.   

Q What did they look like? 

A It was black in color and pink on front and -- and back 

ends. 

Q To the best of your recollection, were there Southern 

Counties Express chassis at the Universal Intermodal facility?   

A Yes, there was.   

Q To the best of your recollection, were there Universal 

Intermodal chassis at the Southern Counties Express facility?   

A Yes, there was.   

Q When you had used a company chassis for a delivery, did it 

matter if you used a Southern Counties Express chassis or 

Universal --  

A No --  

Q -- chassis?   

A No, it did not. 

Q If a customer -- if Walmart -- when you made a delivery to 

Walmart, did they care if you were using a Southern Counties 

Express chassis?   

A To Walmart -- we didn't -- we didn't --  

MR. ADLONG:  Objection.  Objection.  Lacks foundation.   
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JUDGE ROSAS:  Repeat the question.   

MR. ADLONG:  Calls for speculation.   

JUDGE ROSAS:  Did you ask whether Walmart cared?   

MR. DO:  Yes, because the -- yes, my -- the question was 

when he delivered to Walmart, did Walmart care if he was using 

a Southern Counties Express chassis.   

JUDGE ROSAS:  I'm sure Walmart cares, but that's 

irrelevant.  So rephrase the question.   

MR. ADLONG:  Your -- Your Honor --  

MR. DO:  Sure.   

JUDGE ROSAS:  Rephrase the question.  Let's see the 

objection after the question's rephrased.   

MR. ADLONG:  I don't have any problem with rule -- I just 

wanted to ask that I've noticed that I'll interpose objections 

and we're getting answers before a ruling.  So I just ask if 

you could please address that matter before --  

JUDGE ROSAS:  Yeah.  So Mr. Ledesma, you have to wait.  

Don't answer right away --  

THE WITNESS:  Okay.   

JUDGE ROSAS:  -- because there may be an objection.  And 

if there's an objection that ends up being sustained, then your 

testimony would basically be, you know, eliminated from the 

record.  Okay?   

THE WITNESS:  Okay.   

JUDGE ROSAS:  So just take your -- take your time 
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answering.  All right?   

THE WITNESS:  All right.   

JUDGE ROSAS:  Okay.   

MR. DO:  All right.  Let me rephrase.   

Q BY MR. DO:  When you delivered to Walmart, did Walmart 

require you to use the Southern Counties Express chassis?   

A No.   

Q When you delivered to Walmart, did Walmart require you to 

use a Universal Intermodal chassis?  

A No.   

Q Typically, once you picked up a load from the port, where 

would you deliver it? 

A We would deliver to -- we'd deliver it -- sometimes 

deliver it to Compton facility, sometimes to Southern Counties, 

or sometimes to the -- just straight to the customer.   

Q How regularly did you deliver straight to the customer?   

A Pretty regular.  That was a everyday thing.   

Q You've -- you previously mentioned that you would do out-

of-state deliveries.  Did you seek out those loads?   

A No.   

Q Okay.  When you worked for Universal Intermodal, do you -- 

I asked this.  My apologies.   

MR. DO:  Strike that.   

Q BY MR. DO:  You mentioned that a Union -- that you recall 

a union trying to organize the Universal Intermodal employees.  
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What union was trying to organize those employees? 

A The Teamsters.   

Q Did you support that campaign? 

A Most definitely, yes. 

Q All right.  I'm going to show what's been marked for 

identification as GC Exhibit 8.  Do you see the document I just 

put in front of you? 

A Yes, I do. 

Q Is this your name? 

A Yes, it is.   

Q And let me zoom in some more.  And on the bottom right, 

there's a signature, do you recognize that signature? 

A Yes, I do. 

Q And then, it's dated November 2, 2019.  Is that the date 

that you signed this card?   

A Yes.   

MR. DO:  Your Honor, I move for the admission of GC-8 into 

evidence. 

MR. ADLONG:  No objection, Your Honor.   

JUDGE ROSAS:  General Counsel's 8 is received. 

(General Counsel Exhibit Number 8 Received into Evidence) 

Q BY MR. DO:  To the best of your recollection, when did the 

Union's campaign begin? 

A September 2019. 

Q And other than signing a Union authorization card, what 
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else did he show your -- what else did you do to show your 

support for the Union? 

A I wore a Union safety vest with the Teamsters logo on 

front and back. 

Q Do you recall attending Union meetings?   

A Yes.   

Q Do you recall speaking to your coworkers about the Union? 

A Yes. 

Q And how often would you speak to your coworkers about the 

Union?   

A As much as possible, every day.   

Q Do you recall connecting your coworkers with the Union?   

A Yes.   

Q And how many -- for how many of your coworkers did you do 

that? 

A Quite -- I don't have an exact number, but it was quite -- 

quite a few of them. 

Q What's your best estimate?   

A Probably 10, 12, around there.   

Q And you mentioned you were a Union vest.  Did you wear it 

while you were working? 

A Yes. 

Q You mentioned that you attended Union meetings.  

Approximately how many of those did you attend?   

A Probably three of them.   



471 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And without naming any employee in particular, how many 

employees did you see attending these meetings? 

A Like 14, sometimes 8, 9.   

Q To the best of your recollection, when did the Union 

went -- go public with its campaign? 

A November 2019.   

Q And what did the Union do once they went public with its 

campaign? 

A Started -- always started wearing -- wearing our vests 

showing -- showing our support for the Union.  Also with 

organizers out -- outside of the -- outside of the premises, 

not -- not inside the Compton facility. 

Q Okay.  When you worked for Universal Intermodal, after the 

Union went public with its campaign, did Universal Intermodal 

do anything in response? 

A Yes, it did.  They actually hired labor consultants. 

Q And do you recall attending company-sponsored meetings 

that talked about the Union? 

A Yes.  It was three of them. 

MR. DO:   I'm going to mark for identification as what is 

GC Exhibit 7.  

Q BY MR. DO:  Mr. Ledesma, do you see the document -- oh, 

wait.  I'm -- I haven't put it up yet.  My apologies.  Mr. 

Ledesma, do you see the document I just put in front of you?   

A Yes. 
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Q Do you recognize the person in this picture? 

A Yes.  That's one of the labor consultants. 

Q Do you recall his name? 

A I -- I don't know his name.  I remember his last name -- 

last name was Cummings. 

Q Thank you.   

MR. DO:  Your Honor, I'm going to move for the admission 

of GC Exhibit 7 into evidence. 

JUDGE ROSAS:  All right.   

MR. ADLONG:  We're going to object as to why a picture of 

somebody is relevant to the record.  We're also -- lack the 

foundation as to who took the picture, when --  

JUDGE ROSAS:  You -- you want voir dire?  (Indiscernible).   

MR. ADLONG:  Sure.   

VOIR DIRE EXAMINATION 

Q BY MR. ADLONG:  Mr. Ledesma, nice to meet you this 

afternoon.  My name is Daniel Adlong.  I'm counsel for the 

company.  I'm going to ask you some questions.  So if you can 

just please answer my questions yes or no verbally rather than 

a headshake because we're trying to create a record.  Can you 

do that for me, please? 

A Yes, I can. 

Q Okay.  Thank you.  And then the other question -- the 

statement is -- is even though you might know the answer to the 

question before I conclude the question, could you please 
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refrain from answering until I conclude my question? 

A Yes. 

Q Okay.  Mr. Ledesma, who took this picture? 

A I do not know.   

Q When was this picture taken? 

A I do not know. 

Q Where is this picture from? 

A I do not know. 

MR. ADLONG:  So we're going to object as to lacks 

foundation for the picture, Your Honor. 

MR. DO:  Your Honor, may I be heard?  Your Honor, the 

witness can authenticate this as long as he's familiar with the 

subject matter and I will represent that this comes from Mr. 

Cur -- Cummings' website.  This is meant for -- as an 

illustrative exhibit. 

MR. ADLONG:  Yeah, and Your Honor, I mean --  

JUDGE ROSAS:  Mr. Ledesma, the question is, do you know 

who this is in the picture? 

THE WITNESS:  Yes, I do.   

JUDGE ROSAS:  And who is it?   

THE WITNESS:  He's a labor consultant.   

JUDGE ROSAS:  But you don't know his name?   

THE WITNESS:  Not his name, but I do know his last name. 

JUDGE ROSAS:  You know his last name.  How do you know his 

last name? 
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THE WITNESS:  I didn't -- I didn't forget his last name.  

I just don't remember his name. 

JUDGE ROSAS:  It's not because somebody just told you, 

right? 

THE WITNESS:  No, no, not at all.  I actually --  

JUDGE ROSAS:  You're just saying you remember his last 

name?  What's his last -- what do you remember?   

THE WITNESS:  Cummings.   

JUDGE ROSAS:  Okay.  So Respondent, I'm going to receive 

it over objection.  The witness has recognized the person 

depicted in the photograph.  I understand you have questions 

about the circumstances of the taking of the photograph, who 

took it, when, where'd it come from.  But it goes in for the 

purpose of this witness identifying a certain individual as 

resembling a person named Cummings that's relevant to this 

story.  So I'm going to overrule the objection.  General 

Counsel 7 is received for that purpose. 

(General Counsel Exhibit Number 7 Received into Evidence) 

MR. DO:  Thank you, Your Honor.   

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Ledesma, when was the first time that you 

saw Mr. Cummings? 

A I don't recall the exact date, but I know it was in 

November 2019.   

Q Prior to the Union's campaign, have you ever seen him 
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before? 

A No. 

Q Approximately how many company-sponsored meeting about the 

Union did you attend? 

A Three. 

Q To the best of your recollection, what dates were the 

meeting? 

A I know there were -- there were in November.  I do not 

recall the exact dates.   

Q When you were told about these meetings, do you recall 

being told of any consequences for not attending the meeting? 

A No. 

Q Do you recall attending a company-sponsored meeting on or 

around November 13, 2019? 

A Like I said, I -- I don't recall the exact date.  I know 

it was in November but I --  

Q All right.  Let's -- let me change my question.  Let me 

ask you about the first meeting that you guys had.  Where was 

that meeting held?   

A Inside the -- the -- the meeting room in Compton -- in the 

Compton facility. 

Q And when was that meeting held? 

A It was in -- in the -- during the morning shift at, like, 

at 6 a.m. 

Q And how did you learn about the meeting? 
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A The dispatcher right there in the Compton facility named 

Alex told us we were -- we came in, we clocked in.  We're 

waiting for -- for dispatch, but he told us to hold on, that 

there was a meeting. 

Q And when Alex told you about this meeting, do you -- do 

you recall being told that the meeting was mandatory? 

A No. 

Q Do you recall -- did Alex tell you the consequences of not 

attending the meeting?   

A No.   

Q Who was at this meeting?   

A It was two labor -- two labor consultants, gentleman -- 

gentleman -- the labor consultant by the last name Cummings, 

and other -- the labor consultant, I -- I -- I don't remember 

his name at all.   

Q Were there employees during -- at -- at this meeting?   

A Yes, there was.  It was around probably like, seven 

employees around there.   

Q Sure.  What was said during this meeting?   

A The -- the meeting -- what was said there was the labor 

consultant told us it was -- to -- to give us knowledge about 

labor laws. 

Q Do -- do you recall saying anything during this meeting? 

A I -- yes.  The labor consultant told us if we knew what 

Section 7 was and I -- I told him I -- I didn't know what 
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Section 7 was.  But with our wages, we would probably qualify 

for Section 8.  And the rest of the employees started laughing 

at that. 

Q Did you say anything else?   

A In that meeting?  Yes.  I -- I also notified labor 

consultant that -- that I could speak for all my coworkers.  

And then I rephrased myself and I -- I told him, I -- I speak 

for all my coworkers except him.  And I pointed at another 

coworker named Lazaro.  He did not have a Union vest on. 

Q And what did you say?   

A That -- exactly that.  I -- I said I could speak -- I 

could say -- okay.  And after -- after I told him that -- that 

I could speak for everybody except for Lazaro, I said we were 

already decided that we were going Union. 

Q And did -- did the Cummings respond to your comment?   

A He just said, okay.  And kept on going on with labor laws 

that I -- I really don't recall what exactly was said. 

Q You mentioned that you attended three company-sponsored 

meetings.  Let me ask you --  

A Yes.   

Q -- about the second of those meetings.  Where was that 

meeting held?   

A In the same place, in the Compton facility. 

Q And when was that -- when was that meeting held? 

A I do not recall the exact date, but I know it was a few 
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days later. 

Q And how do you learn about the second meeting? 

A Same -- same, we went in and -- and we're told again right 

there at dispatch in the office that there was another company 

meeting. 

Q And who's the dispatcher that told you about the meeting? 

A It was dispatcher Alex. 

Q And when dispatcher Alex told you about this second 

meeting, did he tell you that the meeting was mandatory?   

A No.   

Q When dispatcher Alex told you about this second meeting, 

did he tell you about the consequences of not attending the 

meeting?   

A No.   

Q Who was at this meeting? 

A Again, both of -- the same labor consultants and the -- 

the same -- the same drivers from last time.   

Q And tell me what happened during this meeting. 

A Okay.  So one of the labor consultants asked if we had any 

Spanish speakers.  And we all said, like, yes, our -- our 

coworker Carlos (phonetic throughout) was only Spanish 

speaking.  So -- so they said, okay.  So they're -- the -- one 

of the labor consultants said that they would speak to him the 

following day, so the meeting could go a lot faster.  So one of 

my coworkers by the name Saul, he told them that we all were 



479 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Spanish speaking and that we to do the meeting tomorrow.  So 

the following day -- so I set up, and I told them, okay.  Let's 

go.  And we actually walked out.  And we noticed that another 

coworker by the name of Alex that only spoke English, he stayed 

behind.  So noticing that, another coworker by the name of 

Walter, he went back inside and joined the meeting with Alex. 

Q And when you -- when you and your colleagues were walking 

out of that meeting, did anybody try to stop you?   

A No.   

Q And were you and your colleagues ever disciplined for 

walking out of that meeting? 

A No. 

Q Let me ask you about the third meeting that you mentioned, 

when -- where was that meeting held? 

A In the same -- in the same location, the Compton facility.   

Q At what time was that meeting held?   

A At 6 a.m. when we first arrived to clock in. 

Q And how did you learn about that meeting? 

A Joe Lugo told us that there was going to be a company 

meeting again. 

Q And when he first told -- when Joe Lugo first told you 

about the meeting in the morning, did he tell you that the 

meeting was mandatory? 

A Not at -- not at the -- at the start.  No, not at the 

morning. 
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Q And when he first told you about the meeting, did Joe Lugo 

tell you the consequences of not attending that meeting?   

A No.   

Q Who was at that meeting?   

A Again, the same labor -- both labor consultants and the 

same -- the same drivers, except -- except Alex since it was 

going to be a Spanish spoken meeting. 

Q And so then, what happened at that meeting? 

A So as soon as -- well, the drivers and I went in, I asked 

the Spanish speaking labor consultant if the meeting was 

mandatory.  So the labor consultant called Joe Lugo and Joe 

Lugo came into the -- to the conference room.  And I asked 

him -- I asked him, is this meeting mandatory?  And Joe Lugo 

said, yes, this meeting is mandatory.  So we actually sat down.  

Joe Lugo went out of the -- went out of the conference room. 

Q So prior to when Joe Lugo came into that meeting and told 

you that the meeting was mandatory, have you ever heard that 

attendance at these company-sponsored meetings were mandatory?   

A No.   

MR. ADLONG:  Objection.  Vague and ambiguous as to "these 

company-sponsored meetings". 

JUDGE ROSAS:  Have you ever heard -- rephrase that.   

MR. DO:  Sure. 

Q BY MR. DO:  Prior to Mr. Joe Lugo coming in and telling 

you -- and answering your question about whether the meeting 
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was mandatory, in the three meetings that you attended, that 

you testified that you attended, at any previous point, were 

you ever told that these meetings were mandatory?   

A No.   

Q All right.  November 25th, do you recall what happened on 

that date? 

A Yes, I did. 

Q What happened? 

A Okay.  So I came in, I tried to -- at 6 a.m.  I try to -- 

I try to clock in.  I tried -- I -- and I had three different 

attempts, and I wasn't able to clock in.  So I moved aside, so 

my coworker, Horacia, could -- could clock in.  And meanwhile, 

I moved aside.  Joe Lugo came to me and told me that -- that 

we're -- they we're going to have a meeting with me inside -- 

inside one of the offices.  And I told him that I still hadn't 

clocked in, that I wasn't sure if I was -- if I was able to go 

and speak to him or not.  So he said that -- because I told him 

I wasn't able to clock in.  So he said, don't worry about it.  

The company is going to pay for -- for the time you're in the 

office.  So I went into the office with him. 

Q And was there anybody else in the office with you? 

A Yes, gentlemen, I do not recall his name, but he did say 

he was a -- he was a safety manager. 

Q And what happened during that meeting? 

A He -- the safety manager asked me if I knew what a -- what 
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a CHP BIT inspection was.  And I said, yes, I do.  So he 

started -- he then told me that he was going through -- through 

the record -- company record. 

MR. ADLONG:  Objection.  This is hearsay.   

JUDGE ROSAS:  Okay.  The testimony is that a safety 

manager asked him what a certain inspection was.  You object to 

that?  Do you object to what the safety manager allegedly told 

him or asked him?   

MR. ADLONG:  We object to the entrance of hearsay 

evidence.  We haven't established who the -- we -- we -- we 

object to the end -- to the admission of hearsay evidence.  

It's an out-of-court statement that's being offered for the 

truth of the matter asserted.  There's -- we haven't 

established any exception to the rule yet. 

JUDGE ROSAS:  Well.   

MR. DO:  Your Honor, may -- may I be heard.   

JUDGE ROSAS:  Go ahead.   

MR. DO:  My apologies.  Your Honor, this is a -- Joe Lugo 

was at this meeting.  And this is being admitted as a party 

admission and on the effects on the listener. 

JUDGE ROSAS:  Look, the -- the individual, according to 

the testimony, and again, you can, Respondent, cross-examine 

regarding the circumstances of the statement to disprove 

otherwise that it shouldn't be credited under 801(d)(2)(C), as 

in cat, as the statement of someone who's at a meeting who 
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appears to be authorized to make that statement according to 

this witness's statement.  Okay?  So you can cross --  

MR. ADLONG:  Your Honor --  

JUDGE ROSAS:  -- that.  But it's clearly not -- it -- it 

clearly falls under the rubric of party opponent statement.  

Overruled.  Next question.   

MR. DO:  Your Honor, so let me restate my question to the 

witness.   

Q BY MR. DO:  Can you tell us what happened during this 

meeting? 

A Yes.  Well, I was told that -- about the CHP BIT 

inspection, if I knew what it was.  I said yes.  And general 

manager -- I mean, the safety manager, sorry about that, told 

me that he was going through the company records, and he 

noticed I had an out-of-state license, and that that was 

against federal regulations. 

Q And when he said this, what happens next? 

A He told me he was going to suspend me due to not following 

federal regulations.  And I told him I -- if he was -- that he 

needed to notify me, so he could give me days in order to 

correct that and get a -- get a California commercial driver's 

license.  And he told me he was informing me -- informing me 

then. 

Q Okay.  And then, did anything else happen? 

A Yes, right in that office, there's a window that actually 
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views the hallway.  And my coworkers, Carlos and Horacia, were 

standing outside.  So as soon as I was -- I was told that I was 

suspended, I stood up, I opened the doors to let Horacia and 

Carlos in.  And I asked the safety manager to please repeat the 

reason he was suspending me.  So -- and when that happened, Joe 

Lugo stood up and he told me it was a closed-door meeting.  And 

ask him again, can you please repeat it.  And they did not.  So 

Joe Lugo stepped out of office.  And I stepped out of the 

premises.  I -- I went home after that. 

Q Prior to this meeting, were you ever told that your 

Arizona's commercial's driver's license was an issue? 

A Never.  No. 

Q Okay.  And did you ever make the offer to get a California 

driver's license? 

A Yes, I did. 

Q After your suspension, do you take any steps to get a 

California commercial's driver's license? 

A Yes.  Yes, I did.  Right that same day, November 25th, I 

went to go get a -- a new DOT physical, so I could have a -- a 

statement.   

MR. ADLONG:  I'm going to object as to relevance.   

JUDGE ROSAS:  Repeat the question. 

MR. DO:  Sure, Your Honor.  I asked the witness that after 

this meeting, after his suspension, did he make any effort to 

obtain a California commercial's driver's license? 
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JUDGE ROSAS:  So Respondent, you object to the witness 

testifying as to what steps he took in order to rectify that? 

MR. ADLONG:  Yeah. 

JUDGE ROSAS:  Okay.   

MR. ADLONG:  I mean, I don't see what the -- how this 

affects -- his acts post-suspension affect the decision to 

suspend. 

JUDGE ROSAS:  Did you correct -- did you correct it, sir?   

THE WITNESS:  Yes, I did. 

JUDGE ROSAS:  Okay.  So we -- we have that testimony.  

General Counsel, do you need anything else? 

MR. DO:  I would like to establish the date of what -- of 

what he actually did because it's -- you've got to remember 

he's also subsequently terminated.   

JUDGE ROSAS:  Okay.  So what date was this that you were 

suspended, sir? 

THE WITNESS:  November 25th, 2019. 

JUDGE ROSAS:  What date did you have your California 

license reinstated? 

THE WITNESS:  December 2nd, 2019. 

JUDGE ROSAS:  When, if at all, did you send or notify the 

Respondent that it was reinstated?   

THE WITNESS:  Right that same day, I -- I called multiple 

times, I called Joe Lugo and I never had a response. 

JUDGE ROSAS:  Okay.  Let's hold it there for a minute.  
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Let's take a five-minute break.  I have to answer a couple of 

questions on something else that's pending that's coming up. 

MR. DO:  Okay.  Your Honor.   

JUDGE ROSAS:  Off the record.   

(Off the record at 2:10 p.m.) 

JUDGE ROSAS:  We're back on the record.  I don't recall if 

we had -- if I had resolved or -- or completed my ruling 

relating to the objection.  I asked the witness a couple of 

questions regarding the -- the suspension date, the 

reinstatement of his California license, and when he sent it to 

the Respondent.  Okay.  General Counsel.  Next question.   

MR. DO:  Thank you, Your Honor. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Ledesma, after your suspension, were you 

ever able -- allowed to return to work? 

A No, I actually wasn't able to get a hold of Joe Lugo at 

all. 

Q When were you ter -- how did you learn about being 

terminated? 

A On November 27th, I received a phone call by Jule Logo -- 

Joe Lugo, but I -- I missed the call.  I noticed I had missed 

call.  And I actually called him back.  So it was over -- by 

telephone. 

Q And so did you ever get a chance to talk to Joe Lugo about 

your termination?   
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A After the termination, no.   

Q No, no.  I mean about your termination. 

A Yea -- well, November 27th, when I called him back, that 

is when he actually terminated me. 

Q And what did he say to you? 

A He said due to the -- due to the investigation of my 

suspension, that the company had decided to terminate me -- 

terminate my employment. 

Q And did he tell you the basis for your termination? 

A He said for not following a federal -- federal 

regulations. 

Q And you testified that you live in Arizona now.  When did 

you move to Arizona? 

A I moved to Arizona late February, about, 2020. 

Q Did losing your job at Universal Intermodal affect your 

decision to move to Arizona?   

A Yes. 

Q How did it affect your decision?   

MR. ADLONG:  Objection.  Objection.  Relevance.   

JUDGE ROSAS:  Sustained. 

MR. DO:  Your Honor, may I be heard on this? 

JUDGE ROSAS:  Go ahead.   

MR. DO:  Your Honor --  

MR. ADLONG:  Your Honor, are we going to do this in front 

of the witness?   
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JUDGE ROSAS:  Excuse the witness, please. 

MR. DO:  Your Honor, this line of inquiry, which is only 

three questions, relates to chill evidence.  And that's 

particularly problematic because of the potential 10(j) posture 

of this case. 

MR. ADLONG:  Your Honor, with respect --  

JUDGE ROSAS:  To what evidence?   

MR. DO:  Chill evidence, Your Honor. 

JUDGE ROSAS:  A chilling -- chilling of --  

MR. DO:  The --  

JUDGE ROSAS:  -- activity?   

MR. DO:  Correct.  Because this is disbursal of the unit, 

Your Honor. 

JUDGE ROSAS:  Repeat the question --  

MR. DO:  The question was --  

JUDGE ROSAS:  -- that was objected to.    

MR. DO:  Sure.  The question was how did the -- how did 

losing your job at Universal Intermodal affect your decision to 

move to Arizona? 

MR. ADLONG:  Your Honor, could I respond to that?   

JUDGE ROSAS:  Go ahead.   

MR. ADLONG:  With respect to chill, typically, those are, 

like, nip-in-the-bud cases, or they're cases pre-election.  

This here, we don't have any chill problems.  They voted on the 

12th of December 2019, and according to the NLRB, voted 
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resoundingly in favor.  This isn't an eviden -- this -- chill 

is not even an issue.  What we're dealing now is with 

bargaining.  And it is -- I mean, that's why you have Mar-Jac 

remedies and things of that nature.  The Board can say, hey, 

you need to you -- need to bargain with the unit that we've 

been certified.  There -- there is no question of chill 

anymore.   

JUDGE ROSAS:  General Counsel, state your offer of proof.  

If permitted to testify, what would he say? 

MR. DO:  Sure.  He would say that the losing of his job, 

you know, affected his decision.  And now even with the -- 

the -- the --  

JUDGE ROSAS:  The -- the loss of his job affected his 

decision to do what?   

MR. DO:  The decision to move to Arizona.  And that even 

if he was offered reinstatement, he might not want to go back 

because he lives in Arizona now. 

MR. ADLONG:  So doesn't that --  

JUDGE ROSAS:  Why wouldn't that -- hold on one second.  

Why wouldn't that be relevant to the -- to -- to remedy or 

compliance if necessary?  How do we know -- how do we know 

what's necessary -- it's necessary for a 10(j)?   

MR. DO:  Correct, Your Honor.  The -- the General 

Counsel -- this case has potential 10(j).  So the General 

Counsel is simply trying to offer it in to, you know, potential 
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chill evidence because that's relevant to that inquiry, 

particularly if we're ordered to enter the transcript in for 

that, you know, for that motion. 

MR. ADLONG:  With respect, Your Honor, the -- what may or 

may not happen in the future, depending on when a decision gets 

issued here, because I -- I would be willing to bet if you 

asked Mr. Do and Ms. Kagel that the Region is not going to go 

10(j) until you issue an deci -- you issue a decision.  And 

we -- we can't speculate what the circumstances will be of Mr. 

Ledesma's life at that point in time when we finally get to the 

conclusion of the proceeding, the briefing, and the writing of 

a decision.   

Now, if they want to enter in chill evidence, they're more 

than capable of taking a -- a declarat -- taking an affidavit, 

or taking a declaration, or submitting it to a federal court.  

A federal court proceeding, we don't need to enter evidence in 

here now for something that can be done in that proceeding 

and -- and overburden the record, because if he's going to 

ask -- if he's going to ask those questions now, I'm going to 

cross.  So you want to start burdening the record for 

unnecessary things.  We can get after it, or he can wait until 

it's absolutely necessary.   

JUDGE ROSAS:  All right.  So -- so the Region hasn't filed 

a 10(j) application; is that right?   

MR. DO:  Your Honor, we have not.  And let me emphasize 
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that there is a --  

JUDGE ROSAS:  That's a -- that's a -- that's a no.   

MR. DO:  Correct.   

JUDGE ROSAS:  And then, my next question is the witness 

moved back to Arizona when?   

MR. DO:  He testified about -- I believe, about two months 

ago in 2020- --  

JUDGE ROSAS:  2020.     

MR. DO:  -- oh, no, I'm sorry, 2020.  My apologies. 

JUDGE ROSAS:  Okay.  And he moved here to be near his 

father.  That's what we have in the record those -- right?   

MR. DO:  Correct.   

JUDGE ROSAS:  All right.  The application -- the objection 

is sustained.  Next question.  Let's bring him back.   

Just to recap, the witness was terminated on November 

27th, 2019, Mr. Ledesma?   

THE WITNESS:  Yes.   

JUDGE ROSAS:  Okay.  And what we'll put into the record is 

that you returned to Arizona how long ago?   

THE WITNESS:  I returned to Arizona late February, 2020.   

JUDGE ROSAS:  Of 2020?   

THE WITNESS:  Yes.   

JUDGE ROSAS:  Okay.  So you -- so you've been there for 

over a year?  You've been back home for over a year, right?   

THE WITNESS:  Yeah.   
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JUDGE ROSAS:  Okay.   

THE WITNESS:  Yes.   

JUDGE ROSAS:  All right.  Let's go.  Next question.   

MR. DO:  Thank you, Your Honor.   

Q BY MR. DO:  In December 2018, do you recall your hours 

being cut in any way?   

A No, I do not.   

Q In December 2018, do you recall the number of loads you 

were driving being reduced in any way?   

A I do not recall.   

MR. DO:  No further questions, Your Honor.   

JUDGE ROSAS:  Charging Party.   

MR. WOJCIECHOWSKI:  No questions.  Thank you.   

JUDGE ROSAS:  Cross-examination.   

MR. ADLONG:  I need the Jencks statement, Your Honor.   

JUDGE ROSAS:  How many pages we got, General Counsel?   

Let's go off the record.   

(Off the record at 2:29 p.m.) 

JUDGE ROSAS:  On the record.  Thank you, Troy. 

CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Ledesma, good afternoon.   

A Good afternoon.   

Q You know, the same admonitions that I gave you earlier 

still apply.  If you could please answer my questions verbally 

and wait till I complete my question, please.   
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A Yes, sir.   

Q All right.  I'll also remind you that you're still under 

oath.  Just as a first question, is anybody else present in the 

room with you while you've testified today?   

A No. 

Q Okay.  So Mr. Ledesma, you said you were hired in July 

2018, correct? 

A Yes.   

Q Okay.  And based on -- excuse me.  Based -- based on your 

application, it looks like you applied on July 16th, 2018, 

correct?   

A I do not recall the date.  I do not have the application 

in front of me either.   

Q Okay.  And after applying, you probably didn't start work 

for at least about two weeks, correct?   

A Yes.  Around there.   

Q Okay.  So --  

MR. ADLONG:  Ms. Bridge?   

MS. BRIDGE:  Yes.   

MR. ADLONG:  Is there -- is there any way you can please 

pull up the Joint Exhibit 3?   

MS. BRIDGE:  Okay.   

Q BY MR. ADLONG:  And I would like to turn your attention to 

what's been Bates labeled 20.  It looks like it's page 20 of 

the PDF.   
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MS. BRIDGE:  It will be another minute.  I'm sorry.  I 

closed out the file.  I'll be --  

MR. ADLONG:  We're patient.   

Oh, you know what, Ms. Bridge, I'm sorry.  I didn't 

realize I did this.  If you'll just scroll down two pages.  I 

wanted Joint Exhibit 4(a).  It's the second page of it.  It's 

Bates labeled 20.  I apologize.   

MS. BRIDGE:  Counsel, did you want 4(a) or 4(b)?   

MR. ADLONG:  4(a).  So if you go down one page underneath 

that, please, to start.   

MS. BRIDGE:  Okay.   

MR. ADLONG:  Okay.  Thank you, Your Honor.  Excuse me, Ms. 

Bridge.   

Q BY MR. ADLONG:  Mr. Ledesma.   

A Yes, sir.   

MR. ADLONG:  I don't know who I should address this to.  

And maybe this is just on our side, but I would like to be able 

to see Mr. Ledesma while I'm cross-examining him.  And at this 

point, I -- I don't have -- I don't see him on my screen.  I 

see ourselves, Judge Rosas, Mr. Do, and Union counsel.  Is 

there any --  

JUDGE ROSAS:  Let's go off the record.   

(Off the record at 3:01 p.m.) 

JUDGE ROSAS:  Back on. 

RESUMED CROSS-EXAMINATION 



495 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q BY MR. ADLONG:  Mr. Ledesma, do you recognize this 

document?   

A I recognize my name on there.  I -- I don't -- I don't 

recognize the -- the exact document.   

Q Okay.   

MR. ADLONG:  Ms. Bridge, can you scroll down a couple of 

pages, so Mr. Ledesma can take a chance to view it, and see 

what it is, and see if he can reflesh (sic) his -- refresh his 

recollection regarding what it is?   

A Yeah, it's part of my application. 

MR. ADLONG:  Okay.  Okay.  Can you, Ms. Bridge, please, go 

back to the initial page we were at?  Okay.  That's good.  

Thank you.   

Q BY MR. ADLONG:  So Mr. Ledesma, that signature right there 

on the signature line, that is yours, correct?   

A That is correct.   

Q And that's your writing right there where it says 7/16/18, 

correct?   

A Yes.  

MR. ADLONG:  Okay.  And just so the record is clear, we're 

talking about Joint Exhibit 4(a), Bates labeled page 20.   

Q BY MR. ADLONG:  Now, Mr. Ledesma, if we go down --  

MR. ADLONG:  Ms. Bridge, if you can go down to the 

personal data section.   

Q BY MR. ADLONG:  I just want to clarify something.  Again, 
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you're the person who completed that section that says present 

address, correct?   

A Yes.   

Q All right.   

MR. ADLONG:  Then if you can go down further, Ms. Bridge.  

Can you please go to the section that says, "Have you taken any 

driving courses," right there?  So we're now on Bates labeled 

page 20, so the record's clear.   

Q BY MR. ADLONG:  Do you see that top question right there, 

Mr. Ledesma, that says, "Have you ever taken any driving 

courses?"   

A Yes.   

Q Who completed that?   

A I did.   

Q Okay.   

MR. ADLONG:  Ms. Bridge, if you can go down further, 

remain on Bates labeled page 21, please.  If you can keep 

going.  You're going to the section that says "license 

information".   

Q BY MR. ADLONG:  Mr. Ledesma, you see where that says, "No 

person who operates a commercial vehicle shall at any time have 

more than one" -- "more than one driver's license.  I verify 

that I do not have more than one motor vehicle license, the 

information" -- "the information for which is listed below."  

Do you see that section?   
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A I see the section.   

Q Okay.  Who completed that section right there regarding 

your driver's license number?   

A I di --  

MR. DO:  Your Honor, I'm going to -- objection.  I'm going 

to object here because Mr. Adlong indicated to us that 

dishonesty wasn't an issue here.  So I'm going to object on 

relevance.   

JUDGE ROSAS:  Do you want the witness to be excused, Mr. 

Adlong?   

MR. ADLONG:  If you're dissing -- if you're inclined to 

overrule the objection, there's no need.  But if I need to be 

heard on it, then yes.   

JUDGE ROSAS:  You better be heard.  Let's excuse Mr. 

Ledesma.  We'll be right back with you.   

THE WITNESS:  Okay. 

JUDGE ROSAS:  Okay.   

MR. ADLONG:  So Your Honor, one of the issues here, 

obviously, we have motive issues with respect to what actions 

the Employer took.  And one of the issues will be regarding 

what the Employer did or did not know.  And by asking him who 

completed that section, it's to clarify for the record that he 

was the person that completed it.  And it was him that made 

this representation to the Employer.  And so we had nothing to 

do with encouraging him or trying to persuade him to put this 
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down.  It's just merely to say he wrote that down and you could 

then, you know, that's stuff that you can brief.  There's other 

sections of this -- excuse me, of this application that can be 

used to kind of help establish the belief in -- or legitimate 

belief with respect to his A, valid license, and B, his place 

of residence.   

JUDGE ROSAS:  All right.  So General Counsel, the proffer 

is that it's to disprove or rule out any assertion that the 

Respondent altered records or -- or created them.   

MR. DO:  Your Honor, I -- I think it -- that's all the 

representation, then that part -- that doesn't need to be read 

into the record.  He can simply ask the witness did he fill out 

that, you know, fill out those -- write those things.  And I 

think the witness answered affirmatively to that. 

JUDGE ROSAS:  Well, he can -- he can -- he can focus 

him -- laser focus him on a particular section and confirm that 

that's his -- in his writing.  And we -- and we move on.  Is 

there anything else that you think we're going to need a ruling 

on, Mr. Adlong, while we have him excused?   

MR. ADLONG:  If -- I will ask about Bates labeled page 24, 

Your Honor.   

JUDGE ROSAS:  Is it the same concerns or same inquiry?   

MR. ADLONG:  Yes, it's for the same proposition.   

JUDGE ROSAS:  Authenticate handwriting?   

MR. ADLONG:  Yeah, just confirm that he wrote it, he was 
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the person that --  

JUDGE ROSAS:  Okay.  Good.  All right.  Anything else?   

By the way, Ms. Bridge, we're going to need that document 

back up.  I'm not seeing it at the moment.   

MR. ADLONG:  And you want to know what, Your Honor?   

JUDGE ROSAS:  No, is there anything else?   

MR. ADLONG:  There is a page -- page 29, again, this is 

the address.   

JUDGE ROSAS:  Same -- same -- business, was it his 

writing?  Okay.   

MR. ADLONG:  Yes.   

JUDGE ROSAS:  All right.  Let's bring him back.  If we can 

have that document up, please.  Okay.  Go ahead, Respondent.  

Let's go off the record for a minute.   

(Off the record at 3:10 p.m.) 

JUDGE ROSAS:  Back on the record.   

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Ledesma, do you see the section where 

it says "license information"?   

A Yes.   

Q Who completed the section where it says "license number"?   

A I did.   

Q In the -- in the section where it says, "state", you 

completed that, too, correct?   

A Yes.   
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Q In the section where it says "endorsements, tank", you 

completed that, too, also, correct?   

A Yes.   

Q In the section where it says "expiration date", you 

completed that, too, correct?   

A Yes.   

MR. ADLONG:  Ms. Bridge, if you can please take us to 

page -- Bates labeled 24.  If you can go up further, please -- 

excuse me, I meant down, so we can see that full page 24 with 

the boxes and his signature, please. 

 Thank you.  That's good.   

Q BY MR. ADLONG:  Mr. Ledesma, when you signed this page, 

you were representing that your address was in Los Angeles, 

California, correct?  

A Yes. 

Q That date right there, July 16th, 2018 -- that's the date 

you completed that form, correct?  

A Yes. 

Q And then what you were saying is you didn't start working 

until about two weeks after July 16th, 2018, correct?  

A I don't know the exact -- exact time it was, the 

timeframe.  

Q But give or take, you would -- you would at least agree 

that you did not start working for Universal Intermodal 

Services until at least the tail end of July 2018, correct?  



501 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Yes. 

Q Okay.  And isn't it true that -- okay, one more thing I'd 

like to show you.  

MR. ADLONG:  If we can go down to page Bates labeled 29.  

MS. BRIDGE:  Counsel, what -- what page are you looking 

for?  

MR. ADLONG:  Bates labeled 29.  The top right-hand corner 

has a sign that says, "Cherokee Insurance".   

MS. BRIDGE:  There we go.  

Q BY MR. ADLONG:  Do you recognize this document, Mr. 

Ledesma?  

A Yes. 

Q What is this document?  

A For enrollment in health insurance.  

Q Okay.  And this was a document you turned into your 

employer to obtain health insurance, correct?  

A I was actually waiving health insurance.  

Q Okay.  And this is the document you used to waive health 

insurance?  

A Yes. 

Q Okay.  Now, you -- would you have any reason to disagree 

that SCE was acquired in August 2018? 

MR. DO:  Objection.  Calls for speculation.  

A I have no --  

JUDGE ROSAS:  I'm going to sustain the objection.  The 
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question is certainly confusing, in the context of the document 

that we're reviewing.  

MR. ADLONG:  Okay.  Well, we're -- I'm moving on to 

another section now.  I'll -- I'll -- let's -- I'll build -- 

I'll see if I can build up to it a little bit.  How about that?   

Q BY MR. ADLONG:  So Mr. Ledesma, do you know --  

MR. ADLONG:  If we scroll down a little bit, Ms. Bridge, 

just to -- if we can go down to page Bates labeled 30, please. 

Q BY MR. ADLONG:  Do you see the date right there, Mr. 

Ledesma?  

A Nope. 

Q On page Bates labeled 30, do you see your signature?  

A Yes. 

Q Okay.  If you move to the right of that, does -- there is 

something that says "7/24/18", and it's under -- it's on top of 

a word that says "Date".  Do you recognize that?  

A I see -- I see it now, but when you asked the question, it 

wasn't on screen. 

Q Okay.  You turned this in before you started working, 

correct?  

A I do not recall. 

Q Okay.  But you would agree you did not turn this document 

in before you started working; you would -- 

A I do not recall. 

Q Okay.  When you started working, you were working out of 
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the Compton yard, correct? 

A Yes. 

Q Okay.  And at some point, it's your testimony that -- who 

was the first supervisor that you worked for?  

A I do not recall the name. 

Q Okay.  At some point, you started working for somebody 

named Sal, correct? 

A That is correct. 

Q Okay.  And that occurred in or about the time that SCE was 

acquired, correct? 

A I do -- I do not know if it was the date when it was 

acquired. 

Q So did you have reason to -- at the time, did you believe 

that SCE was unconnected to your employer, but they were just 

dispatching work to you? 

A I do not understand that question. 

Q Okay.  You started receiving loads from a person named 

either Alex or Walter, correct? 

A Yes. 

Q Okay.  They were SCE dispatchers, correct? 

A Southern Counties Express, yes. 

Q Okay.  When I say SCE, I'm referring to Southern Counties 

Express.  Would you prefer that I just say Southern Counties 

Express all the way, each time I ask a question?  

A It really doesn't matter. 



504 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Okay.  So when these Southern Counties Express dispatchers 

started sending you loads to pull, you understood that this was 

your job to pull these loads, correct?  

A Correct.  Those were the only dispatchers in office. 

Q Okay.  And you had no reason -- you did not believe at 

that time you had changed the entity that you were working for, 

correct?  

A My checks still said Universal Intermodal.  I had no 

reason to think it had changed. 

Q Okay.  And around that time, when you were pulling loads, 

did you receive a document that -- you testified that, at one 

point, you received a document that showed the -- showed the 

loads you were supposed to pull, correct? 

A As in a dispatch or -- 

Q Yeah.  

A Yes, on paper. 

Q Okay.  And then, eventually, you started pulling loads, 

and you were receiving those loads via a tablet, correct?  

A That is correct. 

Q Okay.  And those loads -- they would have a SCAC number, 

correct? 

A Yes. 

Q Okay.  And that SCAC number would identify the entity -- 

is it appropriate to say it identified the entity responsible 

for the load?  
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A Yes. 

Q Okay.  And when you first started pulling loads, you were 

only pulling loads for Universal Intermodal, correct?  

A That's correct, before the change of dispatchers. 

Q Okay.  And then the change of dispatchers happened a month 

or two after you started working for Universal Intermodal, 

correct?  

A I did not --   

MR. DO:  Objection.  Misstates the testimony. 

JUDGE ROSAS:  Repeat the question.  

MR. ADLONG:  I asked him that he had a change in 

dispatcher a couple months after he started working for 

Universal Intermodal, correct?  

JUDGE ROSAS:  You can answer that. 

A I do not recall the exact date. 

Q BY MR. ADLONG:  Okay.  Well, let me ask you this.  Was it 

more than one month or less than one month after you started 

working for Universal Intermodal that you started having an SCE 

dispatcher? 

MR. DO:  Objection.  Asked and answered.   

JUDGE ROSAS:  Overruled. 

You can answer. 

A I would say it's more than -- more than two months. 

Q BY MR. ADLONG:  Okay.  So it's more than two months.  Was 

it more than three months or less than three months when you 



506 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

started working for Universal Intermodal that you started to 

work for an SCE dispatcher? 

A I was always working for Universal Intermodal.  I was -- I 

was being dispatched by Southern Counties, but I always worked 

for Universal Intermodal.  And -- 

Q Okay. 

A -- I do not recall the -- the date when that happened.  

Q I'm just trying to -- trying to get a sense -- I 

appreciate that you don't know the exact date, but I'm trying 

to get a sense of how long you believed you had been working at 

Universal Intermodal before the change to receiving loads from 

a SCE dispatcher.  So what I'm asking you is, do you believe 

that you had been working for Universal Intermodal for less 

than three months or more than three months, at the time when 

you started receiving loads from an SCE dispatcher?  

MR. DO:  Objection.  Asked and answered.  The witness 

answered. 

JUDGE ROSAS:  Let's just move on a little bit here, a 

little -- a little longer. 

Mr. Ledesma, the answers are either you don't know, or you 

know.  And if you know, you can try to answer it.  Okay?   

Was it more than a month, less than three months you said, 

Counsel?  

MR. ADLONG:  Yeah.   

Q BY MR. ADLONG:  More than three months or less than three 
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months, if you know?  

A I -- I don't -- no, I don't -- I don't know. 

Q Was it more than four months or less than four months when 

you started working for Universal Intermodal that you started 

receiving loads from an SCE dispatcher? 

A I do not know. 

Q Okay.  So would you testify today -- is it your testimony 

today that you cannot approximate how many months you had 

worked for Universal Intermodal before you started receiving 

loads from an SCE dispatcher? 

MR. DO:  Objection.  Misstates the testimony. 

JUDGE ROSAS:  Sustained.  Sustained.  Asked and answered 

at this point.  We're -- we're exhausted in this area.  Move 

on.  

MR. ADLONG:  Okay. 

Q BY MR. ADLONG:  Mr. Ledesma, once you started receiving 

loads from an SCE dispatcher, you received loads with a SCAC 

code from Universal Intermodal, correct?  

A Can you repeat the question?  

Q Once you started pulling loads from an SCE dis -- once you 

started receiving loads from an SCE dispatcher, you started 

pulling loads with SCAC codes from Universal Intermodal, 

correct? 

A No. 

Q No?  Would -- would you only pull loads with SCAC codes 
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for SCE? 

A Yes. 

Q Okay.  Okay.  So you said, in October 2018, you had your 

fuel card turned off, correct? 

A Yes. 

MR. ADLONG:  Ms. Bridge, you can take down that exhibit 

now, if you would please.  

Q BY MR. ADLONG:  And at that time when your fuel card was 

turned off, Mr. Ledesma, you contacted somebody with Universal 

Intermodal's corporate office; is that correct? 

A At first, I called dispatch in Compton.  

Q Okay.  They couldn't fix your problem, correct?  

A They told me I needed to call corporate. 

Q Okay.  And when you called corporate, what was the name of 

the person you spoke to?  

A I do not remember -- recall the name at all. 

Q What was the position of the person you spoke to? 

A I do not recall. 

Q What role did they play for Universal Intermodal? 

A I do not recall. 

MR. DO:  Objection.  Calls for speculation.  

JUDGE ROSAS:  What role did they play, and you previously 

asked what the position was.  He didn't know.   

MR. ADLONG:  I view "position" as title and "role" as 

duties.  So I can ask it differently.  
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Q BY MR. ADLONG:  What duties did that person perform for 

Universal Intermodal?  

A I do not know. 

Q And that person told you that your fuel card had been 

turned off because you didn't have a valid commercial driver's 

license, correct?  

A That person told me that I -- my fuel card was turned off 

because my California license was canceled. 

Q Okay.  And then you told them that I have an Arizona 

license, correct? 

A Yes. 

Q And then they said, let me look into this, and I'll call 

you back, correct?  

A They asked me for the information on the license, and I 

gave them the information and they told me they would call me 

back. 

Q And then that was the end of the phone call? 

A Yes. 

Q You don't know who that -- you don't know what that person 

did after you hung up, correct? 

A No. 

MR. DO:  Calls for -- 

Q BY MR. ADLONG:  You don't know who that person 

communicated with after you hung up --  

MR. DO:  Objection.  
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Q BY MR. ADLONG:  -- correct? 

MR. DO:  Calls for speculation.  

JUDGE ROSAS:  Well, may -- maybe he knows.  We don't know.  

Do you know?  

THE WITNESS:  No, sir. 

Q BY MR. ADLONG:  And you don't know who that person called 

to look into your issue, correct?  

MR. DO:  Objection.  Calls for speculation.  

JUDGE ROSAS:  Asked and answered.  He doesn't know what 

they did. 

MR. ADLONG:  Okay.   

Q BY MR. ADLONG:  Well, let me ask it to you this way.  Once 

you got off the phone, you have no idea who that person 

communicated with or what that person did to look into your 

issue, correct?  

MR. DO:  Objection.  

A Correct. 

MR. DO:  Asked and answered.  

JUDGE ROSAS:  Sustained.  

Q BY MR. ADLONG:  Okay.  Now, what knowledge do you have 

regarding what interaction happened between the person that you 

spoke with in Michigan in communication with the Compton 

office?  

MR. DO:  Objection.  Asked and answered. 

JUDGE ROSAS:  Repeat it.  
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MR. ADLONG:  What knowledge does Mr. Ledesma have 

regarding who -- what this person did that he spoke with and 

their communication with the person in the Compton office?  

JUDGE ROSAS:  I'll allow that.   

Do you -- do you recall?  

THE WITNESS:  No. 

Q BY MR. ADLONG:  Okay.  So then you testified -- you 

testified that, in May 2019, you also had an issue where you 

understood that your license was suspended, correct? 

A Yes. 

Q Okay.  And you were told by dispatch that you could not 

drive because your license was suspended, correct? 

A Yes. 

Q And then you contacted somebody at corporate to look into 

your license being suspended?  

A No. 

Q No?  Who did you contact?  

A I contacted the Department -- Department of Motor Vehicles 

to see why it was suspended. 

Q Okay.  And then why was your license suspended?  

MR. DO:  Objection.   

A Due to a citation. 

MR. DO:  Relevance.  

Q BY MR. ADLONG:  What was the citation?  

JUDGE ROSAS:  Was there an objection?  



512 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. DO:  Yes, Your Honor.  Objection.  Relevance.   

JUDGE ROSAS:  What's the relevance?  

MR. ADLONG:  The -- I'm just trying to get the narrative 

as to what happened and -- yeah, and -- I mean, this -- the 

whole -- the whole issue is his license -- the validity of his 

license and the -- his standing with respect to his license.  I 

think it's -- it's fairly -- not even fairly -- it's right on 

point regarding whether his license was suspended and the 

reason why it was suspended.  

JUDGE ROSAS:  Are you going to tell me that there's 

something other than what you stated before as the reasons for 

the witness's termination? 

MR. ADLONG:  Your Honor, if we can address this issue 

without him present, please.  

JUDGE ROSAS:  Okay.  We can excuse you one more time, Mr. 

Ledesma.  

THE WITNESS:  Okay.   

MR. ADLONG:  The -- the question has to do with the 

validity of his license, so we're looking into that with 

respect to the validity of his license.  If his license was 

suspended, too, for something that otherwise would have made 

him ineligible for employment, this could be potential after-

acquired evidence that we did not have knowledge of until this 

point either.  So we're entitled to ask because it presents a 

defense.  It might not present a defense to the actual 
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decision, but it certainly could present a defense to other 

issues with respect to backpay, reinstatement, and the remedies 

that you order.  So we're entitled to pursue this.  

JUDGE ROSAS:  Absolutely.  Absolutely.  You could 

absolutely subpoena it for a compliance proceeding, should it 

ever come to that, so I'm going to sustain the objection.  

All right.  Let's bring him back.  

Okay.  Next question.   

Q BY MR. ADLONG:  Mr. Ledesma, so you went, and you had your 

license reinstated, correct? 

A Yes. 

Q Where did you go to have your license reinstated?  

A I did it over the telephone. 

Q Okay.  Okay.   

MR. ADLONG:  Ms. Bridge, can you -- can you please pull up 

Joint Exhibit 3, please?  

If you can just maybe minimize it a little bit so we can 

get a good sense of the whole document please, Ms. Bridge. 

Q BY MR. ADLONG:  Mr. Ledesma, aside from the signature, you 

said you recognize this document, correct?  

A Yes. 

Q And you said you signed one of these documents, correct?  

A Yes. 

Q Did the -- did the company -- the company never used this 

document to try to stop you from pursuing any legal action 
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against them, correct?  

MR. DO:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  Let's sustain that objection.  I don't want 

to get into anything superfluous and unnecessary for 

determination as to the legality of the provision. 

Q BY MR. ADLONG:  Okay.  So Mr. Ledesma, isn't it correct 

that Southern Counties Express employed about 200 owner-

operator drivers?  

MR. DO:  Objection.  Foundation. 

JUDGE ROSAS:  If you know. 

Do you -- do you know, Mr. Ledesma?  

THE WITNESS:  No.  

Q BY MR. ADLONG:  Mr. Ledesma, you would agree that, at some 

point after August 2018, yourself and other Universal 

Intermodal Service drivers would pull loads from the Compton 

location, and there would be Southern Counties Express owner-

operators that would visit that location, too?  

MR. DO:  Objection.  Misstates the testimony.  

JUDGE ROSAS:  Overruled. 

If you can answer. 

A Can you repeat the question please?  

Q BY MR. ADLONG:  You would agree that, after August 2018, 

yourself and other Universal Intermodal drivers would see other 

Southern Counties Express owner-operators at the Compton 

facility, as each of the respective groups was receiving and 
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pulling loads, correct?  

MR. DO:  Objection.  Lacks foundation as to what other 

drivers saw. 

MR. ADLONG:  You're on mute, Your Honor.  

JUDGE ROSAS:  Take out the word "other".  Did you see SCE 

drivers, Southern County drivers, pulling loads?  

THE WITNESS:  I do not recall the date.  I cannot agree to 

the date, but I do agree to Southern County Express drivers 

being on our -- on the yard pulling loads, as well. 

Q BY MR. ADLONG:  And that was readily apparent to anybody 

at the yard; would you agree with that?  

A Yes. 

MR. DO:  Objection as to vagueness. 

JUDGE ROSAS:  Well, it -- it was readily apparent to him.  

I'll take it that way.   

Q BY MR. ADLONG:  Now, Mr. Ledesma, before the Southern 

Counties Express acquisition in receiving loads from 

dispatchers, you would pull loads from Walmart; is that 

correct?  

A Can you repeat the question? 

Q After Southern County -- after the acquisition of Southern 

Counties -- excuse me.  Before the acquisition of Southern 

Counties, you would pull loads for Walmart, correct? 

MR. DO:  Objection.  Lacks foundation.  

JUDGE ROSAS:  Overruled. 



516 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Overruled.  You can answer if you know.  

A I don't know.  

Q BY MR. ADLONG:  Before the acquisition of Southern 

Counties, you would pull loads for Walmart -- excuse me -- for 

Big Lots, correct?  

A I do not recall. 

Q Before the acquisition of Southern Counties, you would 

pull loads for Toyota, correct?  

A I do not recall that. 

Q Who do you remember pulling loads for before the 

acquisition of Southern Counties?  

A Can you repeat the question?  

Q Who do you remember pulling loads for before the 

acquisition of Southern Counties?  

A Universal. 

Q Okay.  And what Universal clients?  

A I do not recall at this moment.  

Q Okay.  But you do remember that you pulled loads for 

Walmart after the acquisition of Southern Counties Express; is 

that your testimony? 

A Yes. 

Q And it's also your testimony that you do though remember 

that you pulled loads for Big Lots; is that your testimony? 

A I don't recall. 

Q Okay.  And the same is true for Toyota? 
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A That is correct. 

Q Okay.  You would agree that the companies that you pulled 

loads for -- you had no reason to believe that Universal 

Intermodal was the exclusive carrier of the freight for that 

company, correct? 

A I do not agree with that.  I don't -- I don't know. 

Q Okay.  So you had no knowledge whether or not Universal 

Intermodal was the exclusive carrier for any of the clients 

that you pulled freight for; is that your -- is that correct? 

A I don't know. 

Q So you would agree, Mr. Ledesma, that the SCE owner-

operators, as owner-operators, had their own equipment? 

MR. DO:  Objection.  Calls for speculation. 

JUDGE ROSAS:  Sustained. 

Q BY MR. ADLONG:  Did you see SCE drivers at the Compton 

facility, Mr. Ledesma? 

A Yes. 

Q Did you see them driving trucks? 

A Yes. 

Q You understood that they owned their own trucks, correct? 

A No. 

Q No?  No, they did not own them or no, you don't know? 

A I do not know. 

Q Okay.  Now, turning your attention to a meeting.  You said 

that there was a meeting in or about mid-November 2019 with Mr. 
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Cummings and a Spanish-speaking labor consultant, correct? 

A He was bilingual. 

Q He was what? 

A He was bilingual.  He spoke English and Spanish. 

Q Okay.  And you testified that during that meeting they 

identified one speaker that was monolingual Spanish, correct? 

A In what meeting was that?  There were three meetings. 

Q Okay.  Well, why don't you tell me what meeting you 

identified when there was a monolingual Spanish-speaker that 

was identified by the labor consultant? 

MR. DO:  Objection.  This misstates the testimony. 

JUDGE ROSAS:  Was there one witness who was monolingual, 

he only spoke one language? 

THE WITNESS:  Yes, Your Honor. 

JUDGE ROSAS:  Okay.  What meeting was -- 

THE WITNESS:  (Indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  -- did you identify him as speaking only one 

language? 

THE WITNESS:  My coworker, by the name of Carlos, he only 

spokes (sic) Spanish and he was in all three meetings. 

JUDGE ROSAS:  Go ahead, Mr. Adlong. 

Q BY MR. ADLONG:  Isn't it correct that there was a meeting 

where Carlos was told by one of the labor consultants that they 

could speak to him tomorrow, individually, so that the meeting 

would go faster? 
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A Yes. 

Q Isn't it correct that at that point Saul spoke up and said 

that everybody could speak Spanish, so everybody could attend 

the meeting tomorrow, to save time? 

A Yes. 

Q So Saul identified then that to save time, everybody would 

attend the meeting tomorrow, and then it was at that point that 

the group departed, correct? 

A I actually stood up after Saul and I said, so we'll do a 

meeting tomorrow, and we left. 

Q Okay.  And you committed to attend the meeting tomorrow, 

correct? 

A Yes. 

Q Now, each meeting that you attended, you attended after 

you'd clocked in, correct? 

A The meetings with the labor consultants, yes. 

Q Okay.  And when you would clock in to work for Universal 

Intermodal, it was at that point that you would expect to 

receive direction regarding the work that you were expected to 

perform, correct? 

A Yes. 

Q Okay.  And when they gave you a task, you understood that 

it was your job to perform the task that was asked of you, 

correct? 

A Yes. 
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Q Okay.  So if you were asked to attend a meeting that would 

be a task that you would understood you were expected to 

perform, correct? 

A I don't know. 

Q You know that a CHP BIT inspection refers to the 

California Highway Patrol BIT inspection, correct? 

MR. DO:  Objection.  Vague. 

JUDGE ROSAS:  Do you know what that is, sir? 

THE WITNESS:  I -- I have some -- some knowledge of what's 

done in the CHP BIT inspection.  I do not have full legal 

knowledge or anything like that. 

Q BY MR. ADLONG:  You would agree, Mr. Ledesma, that you 

understand that a -- in a BIT inspection a CHP officer would go 

through all the logs and service records of a truck, correct? 

A Yes. 

Q And you would understand that under certain circumstances, 

a CHP office can put a truck out of commission if the records 

are not properly kept, correct? 

A On the truck, yes. 

Q Okay.  And you would agree that on November 25th, 2019, 

you were pulled into a meeting, correct? 

A Yes. 

Q Joe Lugo asked if you could speak to him in his office, 

right? 

A No, it was not his office. 
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Q Okay.  He took you to the spare management office near his 

entrance, right? 

A Yeah.  Yes. 

Q And it was at that point that you told him that you could 

not clock in, so you didn't know if you could meet with him -- 

if you could meet with him yet, correct? 

A Yes. 

Q Lugo told you, don't worry about it, and that you would be 

paid for your time that you were in the office, correct? 

A Yes. 

Q And then you went into the office, correct? 

A Yes. 

Q And you met a safety manager -- a person that you claim is 

a safety manager in there, correct? 

MR. DO:  Objection.  Cumulative, and asked and answered.  

JUDGE ROSAS:  Overruled.  You can answer. 

A He -- he presented himself as a safety manager. 

Q BY MR. ADLONG:  Okay.  So you didn't know if he was really 

the safety manager or not, correct? 

A No. 

Q No, you didn't, or no, you did not know? 

A He presented himself as a safety manager.  I have -- he 

didn't show me any credential that stated so. 

Q Okay.  And you didn't know his name either, right? 

A No. 
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Q Is it correct or incorrect, you did not know what office 

he was working out of, correct? 

A As -- office as in an office within the facility or an 

office from some other company or -- can you rephrase the 

question, please? 

Q Sure.  Did you know where -- did you know where the safety 

manager worked out of? 

A No. 

Q Did you know what company he worked for? 

A I can't say I do. 

Q You don't know what job duties he had either, correct? 

A No. 

Q So in that meeting the safety manager asked if you knew 

what a CHP BIT inspection was, right? 

A Yes. 

Q And you told him yes, right? 

A Yes. 

Q And the safety manager said that he was going through the 

company records and noticed that you had an out-of-state 

license, right? 

A Yes. 

Q And he said that you cannot drive in California with an 

out-of-state license, correct? 

A He told me I was -- I was not -- said I was not compliant 

wa fed -- with federal regulations. 
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Q Okay.  And he told you, you cannot drive in California 

with an out-of-state license, right? 

A I do not recall that, if he said California or not. 

Q During that meeting, the safety manager told you that you 

had had ten days to get a California license when you moved to 

California, correct? 

A I do not recall if he told me in that -- in that way. 

Q Okay.  I'm going to ask you a question, and it just calls 

for a yes or no answer.  The safety manager told you that you 

had ten days to get a California license when you moved to 

California, correct? 

A I don't know. 

Q Okay.  Mr. Ledesma, do you remember that you gave a sworn 

affidavit to Board Agent Phuong Do? 

A Can you repeat that question, please? 

Q Do you remember that you gave a sworn affidavit to Board 

Agent Phuong Do? 

A Yes. 

Q Okay.  And you gave that on December 5th, 2019, right? 

A I do not recall the date. 

MR. ADLONG:  Okay.  Ms. Bridge, can you pull up the Jencks 

statement for Mr. Ledesma, please? 

Ms. Bridge, can you take this to page 10 of the affidavit, 

please? 

Q BY MR. ADLONG:  Mr. Ledesma, do you recognize that 



524 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

signature there? 

A Yes. 

Q Whose signature is that? 

A That is my signature. 

MR. ADLONG:  Ms. Bridge, can you please take this to page 

7 of the PDF, and focus our -- Mr. Ledesma's attention on line 

7, please?  If you can blow that up for him? 

Q BY MR. ADLONG:  Do you see line 7 right there, Mr. 

Ledesma? 

A Yes, I do. 

Q Okay.  Can you read that line? 

A You want me to read it out loud?  

Q No, I just want you to read it to yourself to refresh your 

memory. 

A Okay.  I read it. 

MR. ADLONG:  All right.  Ms. Bridge, can you please take 

down that document please? 

Q BY MR. ADLONG:  Having read that, Mr. Ledesma, you would 

agree that the safety manager told you that you had ten days to 

get the California license when you moved to California, 

correct? 

A I -- I mean, it's on my affidavit.  That's -- I did -- 

I -- I answered it under oath, yes. 

Q Okay.  So the answer to the question that I just asked 

you, yes or no? 



525 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Yes. 

Q And it was during that meeting that you were suspended, 

correct? 

A Yes. 

Q And the safety manager was the person who told you that 

you were being suspended, correct? 

A Yes. 

Q Then on Sep -- on November 27th -- give me one second.  

Actually, one more question.  You have no knowledge regarding 

who the safety manager spoke to in making the determination to 

suspend you, correct? 

MR. DO:  Objection.  Calls for speculation. 

JUDGE ROSAS:  You have no idea, what? 

MR. ADLONG:  Who the safety manager talked to in making 

the determination to suspend him? 

JUDGE ROSAS:  If you know? 

THE WITNESS:  No, I don't know. 

Q BY MR. ADLONG:  Mr. Ledesma, isn't it correct that when 

Mr. Lugo -- you asked Mr. Lugo if you got your California 

driver's license --  

MR. ADLONG:  Strike that. 

Q BY MR. ADLONG:  Isn't it correct, Mr. Ledesma -- 

MR. ADLONG:  You know what, Your Honor, can we go off the 

record for five minutes, to see if we actually have any more 

questions for this witness? 
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JUDGE ROSAS:  Sure.  Off the record. 

(Off the record at 4:01 p.m.) 

JUDGE ROSAS:  Okay.  Back on the record. 

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Ledesma, you would agree that when you 

gave your affidavit on December 5th, 2019, your memory of the 

events was far better then than it is now, correct? 

A Yes. 

Q And you'd agree that at that time you did your best to 

give all the facts that you possibly could, so the NLRB could 

make the most appropriate determination regarding your 

circumstances, correct? 

MR. DO:  Objection.  Misstate -- misstate -- well, 

misrepresentation and -- 

MR. ADLONG:  Misrepresentation isn't even a proper 

objection. 

JUDGE ROSAS:  Hold on.  Are you finished with your -- 

MR. DO:  No, sorry, Your Honor.  And improper impeachment.  

We haven't established what -- what the impeachment is about 

right now. 

JUDGE ROSAS:  Overruled.  Go ahead. 

Respondent, go ahead. 

Q BY MR. ADLONG:  You would agree that when you gave your 

di -- your affidavit on December 5th, 2019, you did your best 

to give all the facts, so the NLRB could make the most 
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appropriate determination under the circumstances, correct? 

MR. DO:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  I'll allow it. 

A I do not understand the question. 

Q BY MR. ADLONG:  Okay.  You went to the NLRB to tell your 

story, right? 

A Yes. 

Q And you were telling the truth when you were telling your 

story, right? 

A Yes. 

Q And you were telling them your story because 

potentially -- you understood that potentially you were 

terminated for an unlawful reason, right? 

A I don't understand the question. 

Q When you went to speak with NLRB, you went to speak with 

them because you understood that -- or you -- you understood 

that potentially Universal had fired you for a reason that was 

against the law, right? 

MR. DO:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  I'll allow one or two more questions like 

this, sir, in order to establish the importance with which he 

undertook his representations at that time. 

Go ahead.  Overruled.  You can answer. 

A I don't know. 

Q BY MR. ADLONG:  Okay.  But you'd at least agree that you 
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did your best to tell the truth, right? 

A I told the truth. 

Q Okay.  Isn't it true that between February 2019 and 

November 2019, you didn't pull any interstate loads? 

A In February 2019, I do recall going to Phoenix, Arizona to 

drop a load.  I just don't know in between those dates, 

exactly, when they cut off. 

MR. ADLONG:  Okay.  Ms. Bridge, can you please pull up Mr. 

Ledesma's affidavit, again, please?  Can you please pull up 

page 8, line 15? 

Q BY MR. ADLONG:  Okay.  Mr. Ledesma, on line 15 there's a 

sentence that starts with, "for example", and then it concludes 

with the word "Phoenix" on line 16.  Can you read that to 

yourself, please? 

A Yes, I -- I do recall that. 

MR. ADLONG:  Okay.  Ms. Bridge, can you please take that 

down? 

Q BY MR. ADLONG:  You would agree, Mr. Ledesma -- does that 

refresh your recollection, Mr. Ledesma? 

A It -- I'm -- I'm still standing by what I -- what I said 

on my affidavit. 

Q Okay.  So you said in your affidavit, "for example, as 

recently as February 2019, I completed an interstate route for 

the Employer, driving from Los Angeles to Phoenix", correct? 

A Yes. 
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Q Okay.  And when you were making that statement, you're 

providing the most recent example of when you pro -- had 

driven -- 

MR. DO:  Objection. 

Q BY MR. ADLONG:  -- an interstate route -- 

MR. DO:  Argumentative. 

Q BY MR. ADLONG:  -- correct?  

JUDGE ROSAS:  I'll allow that.  It's all right. 

A I don't know if it was the most recent.  Like I just said, 

I do not recall the dates. 

Q BY MR. ADLONG:  Okay.  With that being said, Mr. Ledesma, 

at the time of your affidavit, based on your statement, you 

would agree that that was the last one that you remembered, 

correct? 

A I remember in February 2019, I did go to Phoenix, but 

like -- 

Q Okay. 

A -- I said, I'm not sure if that's the most -- that was the 

most recent one or not. 

Q Okay.  All right.  Isn't it true that you described that 

as --  

MR. ADLONG:  Okay.  Strike that. 

Q BY MR. ADLONG:  You grew up in Los Angeles, right, Mr. 

Ledesma? 

MR. DO:  Objection.  Relevance. 
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MR. ADLONG:  He testified to that earlier.  If it was on 

direct, I'm -- 

JUDGE ROSAS:  I'll give you -- I'll give you two or three 

questions on this.  Let's see where it's going. 

A Yes, I did grow up in Los Angeles. 

Q BY MR. ADLONG:  People understood that you're a California 

native, right? 

A Can you repeat the question? 

Q Your coworkers, the people at Universal, understood that 

you're a California native, right? 

MR. DO:  Objection.  Speculation. 

JUDGE ROSAS:  Sustained.  Get -- get right to the point, 

if you have one. 

MR. ADLONG:  No further questions for this witness, Your 

Honor. 

JUDGE ROSAS:  Any redirect? 

MR. DO:  Your Honor, can I have just like a minute to 

converse? 

JUDGE ROSAS:  Off the record. 

(Off the record at 4:13 p.m.) 

JUDGE ROSAS:  Okay.  Back on the record. 

REDIRECT EXAMINATION 

Q BY MR. DO:  Mr. Ledesma, when your fuel card was suspended 

and you informed corporate of your -- when you were informed 

that your California commercial's license was canceled, were 
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you disciplined in any way? 

A No. 

Q And in May, 2019, when there was an issue with your 

Arizona commercial's license and it was suspended, were you 

disciplined in any way? 

A No. 

MR. DO:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party? 

MR. WOJCIECHOWSKI:  Nothing.  Thank you. 

JUDGE ROSAS:  Respondent? 

RECROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Ledesma, with respect to the person 

that you spoke to in corporate when your fuel card was 

canceled, what authority did that person have to discipline 

you? 

MR. DO:  Objection.  Outside the scope. 

MR. ADLONG:  That's directly on point.  You asked if he 

was disciplined, and we're going to the person who -- 

JUDGE ROSAS:  I'll allow it.  Go ahead.  If you know. 

A Can you repeat the question, please? 

Q BY MR. ADLONG:  With respect to your fuel card, the person 

that you spoke to and helped you with your fuel card, what 

authority did that person have to discipline? 

A I don't know. 

MR. ADLONG:  No further questions, Your Honor. 
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JUDGE ROSAS:  Thank you, sir.  You're excused.  Please do 

not discuss your testimony with anyone until you're told by 

counsel that the record in the case is closed or otherwise.  

Okay? 

THE WITNESS:  Thank you, Your Honor. 

JUDGE ROSAS:  Have a good day. 

THE WITNESS:  I appreciate it. 

JUDGE ROSAS:  Thank you. 

THE WITNESS:  Thank you. 

JUDGE ROSAS:  Off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:24 p.m. until Monday, June 21, 2021 at 8:00 a.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Numbers  

21-CA-252500, 21-CA-252574, 21-CA-264164, 21-CA-253662, 21-CA-

259130, 21-CA-254813, 21-CA-255151, Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Southern Counties 

Express, Inc. and Roadrunner Intermodal Services, LLC and 

International Brotherhood of Teamsters, held via Zoom 

videoconference at the National Labor Relations Board, Region 

21, 312 N. Spring Street, 10th Floor, Los Angeles, CA 90012-

4701, on June 17, 2021, at 8:05 a.m. was held according to the 

record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 21 

 

In the Matter of: 

 

MASON-DIXON INTERMODAL D/B/A 

UNIVERSAL INTERMODAL SERVICES, 

 Respondent, 

 

and 
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INC., 

 Respondent, 
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ROADRUNNER INTERMODAL SERVICES, 
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 Respondent, 

 

and 

 

UNIVERSAL TRUCKLOAD, INC., 

 Respondent, 

 

and 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, 

 Charging Party. 

 

 

Case Nos. 21-CA-252500 

 21-CA-252574 

 21-CA-264164 

 21-CA-253662 

 21-CA-259130 

 21-CA-254813 

 21-CA-255151 

 

 

The above-entitled matter came on for hearing, via Zoom 

videoconference, pursuant to notice, before MICHAEL A. ROSAS, 

Administrative Law Judge, at the National Labor Relations 

Board, Region 21, 312 N. Spring Street, 10th Floor, Los 

Angeles, California 90012, on Monday, June 21, 2021, 8:03 a.m.
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A P P E A R A N C E S 

 

On behalf of the Charging Party: 

 

 JULIE GUTMAN DICKINSON, ESQ. 

 JASON WOJCIECHOWSKI, ESQ. 

 BUSH GOTTLIEB 

 801 North Brand Boulevard, Suite 950 

 Glendale, CA 91203-1260 

 Tel. (818)973-3200 

 

On behalf of the Respondents: 

 

 DANIEL A. ADLONG, ESQ. 

 HARRISON KUNTZ, ESQ. 

 OGLETREE, DEAKINS, NASH, SMOAK & STEWART, PC 

 Park Tower, 15th Floor 

 695 Town Center Drive 

 Costa Mesa, CA 92626 

 Tel. (714)800-7900 

 

On behalf of the General Counsel: 

 

 PHUONG DO, ESQ. 

 MOLLY KAGEL, ESQ. 

 NATIONAL LABOR RELATIONS BOARD, REGION 21 

 312 North Spring Street, 10th Floor 

 Los Angeles, CA 90012-4701 

 Tel. (213)894-5200 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Julio Carlos 539,562 568   559 

Leon Duran 591 603 

Miguel Cubillos 611 640 

Jose Torres 652 687,699  

 708,710 

  709,710   715 

  716 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Administrative Law Judge: 

 ALJ-1(a) 638 Rejected 

 ALJ-1(b) 638 Rejected 

 

General Counsel: 

 GC-10 547 548 

 GC-11 558 562 

 GC-24 658 658 

 

Respondent: 

 R-2 705 707 

 R-3 708 709 

 R-4 709 710 

 R-5 710 711 

 R-6 711 712 

 R-7 712 713 

 R-8 713 716 

 

**Exhibit ALJ-1(a) and (b) are under seal per Judge Rosas** 
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P R O C E E D I N G S 

JUDGE ROSAS:  All right.  On the record.   

MR. DO:  Thank you, Your Honor. 

JUDGE ROSAS:  All right.  General Counsel, are you ready 

with your next witness? 

MR. DO:  Yes, Your Honor.  General Counsel would like to 

call Mr. Julio Carlos, who is currently in the waiting room. 

THE WITNESS:  Testing.  Testing.  Can you guys hear me?  

Can you hear?  Can you guys hear us? 

JUDGE ROSAS:  We're off the record now. 

(Off the record at 8:03 a.m.) 

JUDGE ROSAS:  Back on the record. 

MR. DO:  Thank you, Your Honor.  Again, General Counsel 

calls Mr. Julio Carlos. 

JUDGE ROSAS:  Sir, please raise your right hand. 

Whereupon, 

JULIO CARLOS 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  Okay.  State and spell your name and provide 

us with an address. 

THE WITNESS:  My name is Julio Carlos, J-U-L-I-O 

C-A-R-L-O-S.  My address is 268 Tahquitz Street, San Jacinto, 

California 92583, I think.   

MR. DO:  Thank you, Your Honor. 
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DIRECT EXAMINATION 

Q BY MR. DO:  Thank you for being here, Mr. Carlos.  In 

2019, who did you work for? 

A Universal Intermodal. 

Q And what did you do for Universal Intermodal? 

A I used to be a truck driver. 

Q And what did you do as a truck driver? 

A Take in and pull out containers out of the port. 

Q And when did you begin working for Universal Intermodal? 

A I began around September 26th, 2017. 

Q And when did you stop working for Universal Intermodal? 

A December 20th, 2019. 

Q Why did you stop working for Universal Intermodal? 

A I got laid off. 

Q And prior to your layoff, what was your pay rate? 

A 24 an hour. 

Q When you were working for Universal Intermodal, at what 

facility did you begin and end your day? 

A I would begin and end my day at Fontana facility. 

Q Do you know the address of that facility? 

A Yeah, it's 15033 Slover Avenue in Fontana. 

Q Can you describe the Slover Avenue facility for us?  What 

was kept there? 

A It's a small building and -- with a big yard.  They stored 

containers, dry ban. 
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Q Was Universal Intermodal the only company that used the 

Fontana -- the Slover Avenue facility? 

A Truckload used the Fontana facility also. 

Q When you're saying Truckload, are you referring to 

Universal Truckload? 

A Yeah. 

Q Do you know if Universal Truckload is affiliated with 

Universal Intermodal? 

A I believe so.  They -- they use the same logo. 

Q You mentioned that you did -- you did -- 

MR. DO:  Strike that.  Give me one moment. 

Q BY MR. DO:  What was the primary difference in your -- to 

your understanding between Universal Truckload and Universal 

Intermodal? 

MR. KUNTZ:  Objection.  Lack of foundation. 

JUDGE ROSAS:  Sustained.   

THE WITNESS:  Answer? 

Q BY MR. DO:  No.  Give me one moment.   

 Did Universal Intermodal and Universal Truckload do 

different work? 

A Yes, they did. 

Q And how did their work differ? 

A Well, Intermodal is nothing but port cooling containers, 

and Truckload is mainly dry ban 53-footers and rail work -- 

what you would call rail work. 



541 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q But -- or at least for the port operation, do you know if 

Universal Intermodal had another facility with the drivers like 

yourself? 

A Yeah.  The Compton facility. 

Q Do you know the address of that facility? 

A It's 2035 East Vista Bella Way in Compton. 

Q How did you start working at the Fontana facility?  Were 

you hired there? 

A Yes, I -- yes, I was. 

Q During your entire tenure at Universal Intermodal, did you 

work exclusively out of the Slover Avenue facility? 

A Yes. 

Q Before your layoff, who do you report to? 

A Walter (phonetic throughout). 

Q And what's his job title? 

A Dispatcher. 

Q Do you know his full name? 

A Not his last name.  I just know him by his first name. 

Q And for what company did Walter work for? 

A He worked for Southern Counties. 

Q And who is Southern Counties Express? 

A Southern Counties is -- it's just a company of Universal.  

I think they went ahead and -- they bought them off. 

Q Do you know when that purchase occurred? 

A August 10th, 2018. 



542 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And when Universal Intermodal acquired Southern Counties 

Express, was there any changes to staffing at your place? 

A Oh, yes, there was. 

Q What happened? 

A The Universal -- I mean, Southern Counties moved in.  All 

the -- all of the Universal dispatchers got fired.  Everybody, 

absolutely they just cleaned house, and Southern Counties took 

over. 

Q And other than Walter, did you -- prior to your layoff, 

did you have to report to any other managers? 

A There was a guy by the name of Joe Lugo. 

Q When was the first time that you saw Joe Lugo? 

A Like around August, October of 2019. 

Q Okay. 

JUDGE ROSAS:  Counsel, hold off.  So the testimony that 

you're eliciting from the witness regarding the individuals who 

are, at this point, established to be supervisors and/or 

managers, this -- this testimony is different from the two 

previous witnesses because he worked primarily at Fontana; is 

that right? 

MR. DO:  Correct, Your Honor.  We -- we're trying to 

establish that they're a similar working condition. 

JUDGE ROSAS:  And this is a Fontana employee, correct? 

MR. DO:  Correct, Your Honor. 

JUDGE ROSAS:  The previous employees were Bella Vista 
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(sic) and Compton? 

MR. DO:  Both of them.  That -- that's actually the same 

facility. 

JUDGE ROSAS:  Same facility.  Okay.  All right.  Go on. 

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  Step-by-step, can you tell us what your day 

was like at Universal Intermodal? 

A I will begin my day at 5 in the afternoon -- 5 p.m.  I 

would wait for my semi.  Then I will get dispatch for Walter.  

He will give me all the info, then I will go to the port, pick 

up a container, deliver it.  Then if there was additional work, 

I would go -- head back and pick up another container, then 

take it to the -- the customer. 

Q And you indicated that Walter dispatched you.  How would 

he provide you with dispatch information? 

A Through a tablet held at -- each semi had their own 

tablet. 

Q Other than the tablet, did you use any other mode of 

communication? 

A Cell phone, text messages, phone calls. 

Q And when Walter is dispatching you, what information would 

he give you? 

A He would give me the port SCAC code and work -- what 

customer I would deliver the container to. 

Q And when you were working for Universal Intermodal, what 



544 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

kind of truck were you using? 

A I was using Universal Intermodal's day cab Peterbilt. 

Q And what did they look like? 

A They look like a Peterbilt, white with the Universal logo 

on the side -- both sides. 

Q Did you use the same truck every day? 

A Most of the time. 

Q And who owned that truck? 

A Universal Intermodal. 

Q Did Universal Intermodal company own chassis? 

A Yes, they did. 

Q And what did those look like? 

A It was just regular chassis with Universal, UISA on the 

side. 

Q And did Southern County Express company own chassis? 

A Yes, they did. 

Q And what did they look like? 

A Just regular chassis with SOCN logo. 

Q You men -- thank you.  You mentioned a SCAC code.  Who 

would provide you with a SCAC code? 

A Walter. 

Q Did Universal Intermodal have a unique SCAC code? 

A Yes. 

Q What was it? 

A UISA. 
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Q And did Southern County Express have a unique SCAC code? 

A Yes.  It was SOCN. 

Q And prior to your layoff, when you were working for 

Universal Intermodal, whose SCAC code would you use? 

A I was using -- most of -- most of the time, I was using 

the SOCN, Southern Counties, at the very end; uh-huh. 

Q When you were pulling a load using Southern Counties 

Express SCAC code, were you required to use Southern Counties 

Express chassis? 

A Not really. 

Q Prior to your layoff, who were some customers that you 

would be dispatched to? 

A I would be -- be dispatched to Red Bull in Carson, Yang 

Ming in Carson, Toyo Tires in Ontario, Toyota in Ontario, 

Walmart in Mira Loma; those are just a few. 

Q So when you were delivering to Walmart, were you required 

to use a Southern Counties Express chassis? 

A I don't -- I don't reca -- I don't recall. 

Q And when you were -- when you were delivering to Walmart, 

were you required to use Universal Intermodal chassis? 

A No. 

Q When you made deliveries for Southern Counties Express, 

what truck would you be using? 

A Universal Intermodal. 

Q And when you pulled a load for -- using Southern Counties 
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Express SCAC code, who would pay you? 

A South -- Universal Intermodal. 

Q And would you -- your pay differ when you were move -- 

pulling a Southern Counties Express load? 

A No. 

Q But you had to keep a separate time report for when you 

were pulling for Southern Counties Express? 

A Never. 

Q Other customer that you identified, approximately how 

long -- how -- well, did you deliver directly to the client? 

A Yes. 

Q And how often would you do that? 

A Very often.  Very -- mostly every night. 

Q And other one -- other client that you identified 

previously, how far were those facilities from the port? 

A The closest one would be Red Bull.  That would be like 

around 15, 30 minutes.  And the farthest one would be the one 

in Mira -- Ontario, Toyo Tires, which be -- will be like an 

hour-and-a-half, or an hour. 

Q In 2019, what days of the week did you normally work? 

A I worked Monday through Friday. 

Q From what time to what time? 

A 5 p.m. through 5 in the morning. 

Q And so approximately how many hours of work did you do a 

day? 
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A 10 to 12. 

Q And in 2019, on average, how many loads would you deliver 

a night? 

A Two. 

Q When you worked for Universal -- 

A In -- 

Q -- Intermodal, do you recall a union trying to organize 

the Universal Intermodal employees? 

A Yes, I do. 

Q What union was trying to organize the employees? 

A Local 848 Teamsters. 

Q Did you support that campaign? 

A Yes, I did. 

MR. DO:  All right.  Your Honor, General Counsel is going 

to mark for identification as GC Exhibit 10, which I will put 

on the screen. 

(General Counsel Exhibit Number 10 Marked for Identification) 

Q BY MR. DO:  Mr. Carlos, do you see the document I'm 

putting in front of you? 

A Yes, I do. 

Q Is this your name? 

A Yes, it is. 

Q Do you recognize the signature on this card? 

A Yeah, that's mine. 

Q And then is November 3rd, 2019 the date that you signed 
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this card? 

A Uh-huh.  Yes. 

MR. DO:  Your Honor, I'm going to move for the admission 

of GC-10 into evidence. 

MR. KUNTZ:  No objection, Your Honor. 

JUDGE ROSAS:  General Counsel's 10 is received. 

(General Counsel Exhibit Number 10 Received into Evidence) 

Q BY MR. DO:  So when did you -- when did Union begin -- 

Union's campaign begin? 

A I remember somewhere around October. 

Q And other than signing the authorization card, what else 

do you do to show your support for the Union? 

A I would join their meetings, the -- I would use their 

safety vest, and I would use -- put up a sign on my windshield 

in support of the Union.  It said Union Yes. 

Q So you mentioned the Union vest.  What did that look like? 

A It's the two horses with a shoe.  One on the left-hand 

side of the chest, like around a fist size, and the same logo 

on the back, covering mostly -- most of the back. 

Q And did you wear the Union vest at work? 

A Yes. 

Q Do you recall seeing your coworkers wear the vest at work? 

A Yes, all of them did. 

Q You mentioned that you attended some Union meetings.  How 

many did you attend? 
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A Around six. 

Q And without naming any individual, approximately how many 

employees do you recall being at those meetings? 

A At the Fontana, around ten. 

Q Okay.  Do you know who Romel Mallard is? 

A Yes, I do. 

Q Who is he? 

A He was a Universal Intermodal employee and a fellow 

Teamster supporter. 

Q And how do you know that he supported the Teamsters? 

A Because I would see him in the meetings, and he would wear 

the vest. 

Q And do you know who Kevin Poullard is? 

A Yes, he -- yes, I do. 

Q And who is he? 

A He was a Universal Intermodal employee and a fellow 

Teamster supporter. 

Q And how do you know that he supported the Teamsters? 

A Because he would join our meetings and use the -- the 

safety vest in -- in support. 

JUDGE ROSAS:  Hold on one second.  Let's go off the record 

and let's place the witness into the waiting room for one 

second. 

Sir, we're going to be right back to you, okay? 

THE WITNESS:  All right.  Sounds good. 
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JUDGE ROSAS:  All right. 

(Off the record at 8:21 a.m.) 

JUDGE ROSAS:  Okay.  So Counsel, if I understand the 

allegations in this case, there were mass layoffs, or alleged 

that were implemented as a result of concerted protected 

action; is that right? 

MR. DO:  And Union activity, but, yes, Your Honor. 

JUDGE ROSAS:  Okay.  And -- and it applies to everybody, 

right, that's in the unit? 

MR. DO:  Correct. 

JUDGE ROSAS:  Okay.  So we don't have any special cases, 

correct? 

MR. DO:  What do you mean, Your Honor? 

JUDGE ROSAS:  Any single instances of this individual or 

that individual being laid off because they did this or that? 

MR. DO:  Not with the unit as a whole.  It -- there is the 

two witnesses that replace on -- on Thursday, which is the two 

that were terminated. 

JUDGE ROSAS:  There were some specific allegations 

relating to them, correct? 

MR. DO:  Yes, Your Honor. 

JUDGE ROSAS:  And -- and what is the -- what is the 

difference?  Is it just superfluous, essentially?   

If one were to determine that there were Union activity in 

an organized manner, and there were mass layoffs, either 
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attributable to, or not attributable to Union activity, what 

does individual activity matter? 

MR. DO:  It doesn't, Your Honor.  We're just trying to 

establish the overall campaign and just laying out that as 

framework.  And so typically -- 

JUDGE ROSAS:  So -- so they've already testified.  Those 

individuals testified as to their specific involvement as it 

pertains to the complaint allegations, correct? 

MR. DO:  Correct, Your Honor. 

JUDGE ROSAS:  Okay.  And you're now starting to ask 

individuals about them as if to corroborate their -- 

MR. DO:  Yes, Your Honor. 

JUDGE ROSAS:  -- Union activity; is that right? 

MR. DO:  Correct, Your Honor. 

JUDGE ROSAS:  Now, let me ask the Respondent, do you take 

any issue with the Union involvement of those two individuals? 

MR. KUNTZ:  Mr. Ledesma and Mr. Mallard? 

JUDGE ROSAS:  I don't recall -- I don't recall any 

contentious cross-examination, seeming to question that 

particular activity on their parts. 

MR. KUNTZ:  I think the record is consistent with your 

recollection, Mr. -- 

JUDGE ROSAS:  Yeah.  Yeah.  So -- so I don't want to have 

18 witnesses come in here, corroborating their activity.  If 

you want to have people testify that they were laid off, is it 
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even necessary that they were involved in Union activity?  I 

mean, if the Respondent isn't contesting that, you know, then 

what -- what -- what do we need people to be testifying to?   

I mean, I understand you're establishing as to the -- each 

individual facility at this point.  You're now dealing with the 

Fontana facility as to what -- what they did as it 

interrelating with the various companies.  That's fine.  But 

going forward, and you'll correct me if my understanding is 

incorrect, okay, I don't want cumulative testimony, okay? 

MR. DO:  Understood, Your Honor. 

MR. KUNTZ:  Your Honor -- 

MR. DO:  Understood. 

MR. KUNTZ:  Your Honor, may I interpose one comment?  So 

obviously at the Compton facility -- the Universal Intermodal 

Compton facility, there's clearly no dispute that there was 

Union activity that Respondents had knowledge of, right?  We 

had an NLRB election, of course.  The other two facilities, 

there's a truck -- Universal Truckload facility in Fontana.  

That's the Slover facility that this witness has been 

discussing.  And then another Fontana facility that was a 

Roadrunner facility.   

Regarding those two facilities, we -- we think there may 

be an issue regarding Union activity for employees of those 

entities. 

JUDGE ROSAS:  Okay. 
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MR. KUNTZ:  And certainly regarding knowledge. 

JUDGE ROSAS:  So -- so Universal -- Universal's Fontana 

facility and the Roadrunner facility in Fontana? 

MR. KUNTZ:  Correct.  And to be clear, you -- the Slover 

facility that's been discussed is a Universal Truckload 

facility. 

JUDGE ROSAS:  Okay.  Okay.  All right.  Let's go back -- 

let's bring the witness back. 

MR. DO:  Thank you, Your Honor.  All right.  Thank you, 

Your Honor. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Carlos, do you recall a Union election 

being held for your -- for the port drivers on December 4, 

2019? 

A Yes, I do. 

Q What was the outcome of that election? 

A We won. 

Q Going back a bit, you previous mentioned by -- an 

individual by the name of Joe Lugo.  To the best of your 

recollection, did he appear before or after the Union? 

A He appeared up around when we were trying to organize. 

Q Okay.  During the Union campaign, do you recall seeing 

Teamster's representative at the Fontana facility? 

A Yes, I do. 

Q And what would it -- what would it -- what would they be 
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doing there? 

A They were just -- the -- telling us how -- how the 

Union -- what would they do, the benefits, the Union. 

Q And when would they be -- where would they -- where would 

they be around -- in or around the facility? 

A They -- they would be in the front of the Fontana 

facility, around the walk -- walkway.  Right in front of the 

building, pretty much. 

Q And did they set up anything while they were there? 

A They set up a little tent, table, coffee. 

Q Did they have any kind of signs or banners? 

A Yes, the Union, yes.  The safety vests, everybody was 

wearing the safety union vests. 

MR. KUNTZ:  Your Honor, I'd like to object -- object as to 

vagueness as to time and frequency. 

JUDGE ROSAS:  We've got an initial time frame earlier in 

the testimony.  I'll allow it.  You can pursue on cross. 

Next question. 

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  Can you describe those signs or banners? 

A They were just the Union logos, Union Yes, to support the 

Union. 

Q What were their size?  How big were they? 

A Oh, the -- like the -- the signs, like most -- like the 

whole -- mostly real big, real visible. 
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Q Okay.  Have you seen a Union -- Union representative when 

you were driving into the Fontana facility? 

A Oh, definitely. 

Q Could you miss them when you were driving into the 

facility? 

A No, you couldn't. 

Q You mentioned that you parked -- where did you park your 

car when you came into the Fontana facility? 

A Oh, we parked in the parking -- it's -- it's right in the 

front of the -- of the building, parking lot. 

Q And you mentioned that you put up a sign.  What did that 

sign look like? 

A It said "Union Yes" with a checkmark in it. 

Q And where would you put it? 

A I would put it right in front of my windshield to show 

support of the Union. 

Q Did you know that there were -- you mentioned that 

Universal Truckload shared that facility with you.  Do you know 

if there were employee drivers at that facility?  Universal 

Truckload employee drivers at that facility? 

A Yes, there was. 

Q Approximately how many? 

A There -- like around six.  But if you -- those -- 

Q Thank you.  Did those Universal Truckload drivers know 

about the Union? 
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A Oh, yes, they did. 

MR. KUNTZ:  Objection.  Lack of foundation.  Calls for 

speculation. 

JUDGE ROSAS:  Sustained. 

Q BY MR. DO:  Okay.  Do you know if the Universal Truckload 

drivers knew about the Union? 

A Yes, they do. 

MR. KUNTZ:  Objection.  Same objection, Your Honor. 

JUDGE ROSAS:  Rephrase. 

MR. DO:  Sure. 

Q BY MR. DO:  Did you ever see a Universal Truckload driver 

talk to the Union representative? 

A Yes, I did. 

Q And how often did you see them do that? 

A Every single time, I think.  Most of them -- we set up. 

Q Did the Fontana facility have security cameras? 

A Yes, they did. 

Q Did the Universal Truckload driver -- where did the 

Universal Truckload drivers park their cars? 

A Right in front of building 2. 

Q Is that in the same lot that you use? 

A Yeah.  Fontana? 

Q Yeah. 

A The -- the parking lot is in the front of the building. 

Q After the Union election, which we -- which I asked about, 
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did the amount of work you were being assigned change in any 

way? 

A Yes, it did. 

Q How did it change? 

A It changed by the load.  We were only asked to -- to pull 

a -- just one load out of the port. 

Q And is that -- go ahead. 

A Which is less hours. 

Q So let's -- let me just confirm.  After the Union 

election, approximately how many loads were you being assigned 

a night? 

A Just one. 

Q And where -- where would you be delivering that load to? 

A The Franco yard. 

Q And who would be telling you to deliver to the Franco 

yard? 

A Walter. 

Q Can you describe the Franco yard?  Where was it located? 

A It was in the corner and Q and E Street and Drum Avenue.  

And can I describe it?  It's just a yard where you would store 

containers. 

Q In what city? 

A In -- right there in Long Beach. 

Q And prior to the Union election, do you recall delivering 

to this facility? 
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A Never.  Never. 

Q And how far was the Franco facility from the port? 

A Around 15 minutes. 

Q After the Union election, do you -- did you still deliver 

to clients? 

A No. 

Q After the Union election, approximately how many hours of 

work did you do a night? 

A Six to eight. 

Q Did you ever try to get more work? 

A Yes, I did. 

Q And who would you talk to? 

A Walter. 

Q And how would you communicate with Walter? 

A I would send him a text message, phone call. 

MR. DO:  I'm going to mark for identification as GC 

Exhibit 11.   

(General Counsel Exhibit Number 11 Marked for Identification) 

MR. DO:  I'll put it on the screen. 

Q BY MR. DO:  Do you see what I just put in front of you, 

Mr. Carlos? 

A Yes, I do. 

Q I'm going to scroll through it.  It is a four-page 

document.  Do you recognize this text exchange? 

A Yes, I do. 
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Q Who took these screenshots? 

A I did. 

Q And where -- who -- who is a part of this exchange? 

A Walter. 

Q And who else? 

A And me. 

Q And are you the individual on the right-hand side, or on 

the left-hand side? 

A On the right-hand side. 

Q And so -- and Walter is the person on the right-hand side, 

or the left-hand side? 

A Left-hand side. 

MR. DO:  Your Honor, I'm going to move for the admission 

of GC-11 into evidence. 

MR. KUNTZ:  Voir dire, please, Your Honor. 

JUDGE ROSAS:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MR. KUNTZ:  Good morning, Mr. Carlos.  My name is 

Harrison Kuntz.  I'll have a few more questions for you later, 

but I am an attorney for the Respondents in this case.  I just 

want to ask you a couple of questions about this document, if 

that's okay.   

A Go ahead. 

Q So first of all, when did you take these screenshots? 

A I took them when the -- pretty much when he sent them to 



560 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

me. 

Q Why did you do that? 

A Because we knew -- everybody knew what was going on, the 

impact of work, the changes. 

Q Do you see the phone number at the top that's in sort of 

bubble letters, starting with plus 1(586)? 

A Yeah. 

Q Do you know whose phone number that is? 

A I know the -- not exactly, but I know the area code, that 

it's used by Universal Intermodal. 

Q What type of phone did you use to take these screenshots? 

A My -- my personal phone, Stylo.  Stylo -- 

Q Did you say -- 

A Go ahead. 

Q Is that a brand name? 

A Yeah, a make.  Well, it's my personal phone.  I took them 

using my personal phone. 

Q All right.  Do you see the symbols at the bottom of the 

page?  It appears to be a triangle, a circle, and a square? 

A Yeah. 

Q Do you know what those symbols signalize? 

A Yeah, it's part of the phone.  It's -- go back, the 

middle, go to the -- go to the front of the -- or home, and the 

square is to see other pages that you have on the side. 

Q So those are to navigate through your photos? 
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A No, through my phone. 

Q Okay.  Do you see on this page that's on the screen right 

now, the first page of the exhibit, on the right hand, one of 

your text messages references SCEZ450223? 

A Uh-huh. 

Q Is that a SCAC code? 

MR. DO:  Objection.  Goes past the point of voir dire. 

JUDGE ROSAS:  I'm -- I'm okay with going beyond the scope 

of voir dire if it saves cross-examination.  It will have be 

deemed to have been asked and answered. 

MR. DO:  Okay. 

JUDGE ROSAS:  So I'll allow it. 

THE WITNESS:  No, I don't recall -- that's not the SCAC 

code.  The SCAC code for So -- for Southern Counties is SOCN.  

I think that might -- must have been a chassis. 

Q BY MR. KUNTZ:  Okay.  Thank you for clarifying that.   

MR. KUNTZ:  So Your Honor, we'll object on the basis of 

hearsay. 

JUDGE ROSAS:  Text message from Walter? 

MR. KUNTZ:  That's right, Your Honor. 

JUDGE ROSAS:  So it's -- it's coming from someone who, 

according to the witness, appears to be authorized and 

functioning on the part of the Respondent; is it not?  Am I 

missing something? 

MR. KUNTZ:  I understand that to have been your ruling 
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from one of our sessions last week, Your Honor.  However, we're 

going to maintain our objection on that. 

JUDGE ROSAS:  Okay.  All right.  I want to make sure I'm 

not missing anything.  Overruled.   

General Counsel's 11 is received. 

(General Counsel Exhibit Number 11 Received into Evidence) 

MR. DO:  Thank you, Your Honor. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Carlos, so based on looking at GC Exhibit 

11, what would happen when you asked for additional work? 

A Most of the time, he would reply, no, bobtail back to the 

yard, to Fontana. 

Q And let's just clarify for the Director, what is bobtail? 

A Bobtail means just go back on your day cab, don't haul 

nothing. 

Q And what is BT? 

A BT means bobtail. 

Q Thank you.  Did -- did you -- after the Union election, 

did the work ever pick back up? 

A Never. 

Q Did it get worse? 

MR. KUNTZ:  Objection.  Vague. 

JUDGE ROSAS:  Rephrase. 

MR. DO:  Sure. 

Q BY MR. DO:  Did you receive less work? 
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A It -- it was just the same, one load a day. 

Q And when you delivered to the Franco store -- the Franco 

yard, did you recall taking -- do you recall seeing anyone 

taking containers out of that facility? 

A Yes, Southern Counties and Container Connection. 

Q And how do you know they were -- it was Southern Counties 

and -- or Container Connection? 

A Because of the logo.  I mean, I recognize -- 

Q What -- 

A -- the -- on the side.  It was written on the side of the 

semis, Universal -- I mean, Southern Counties or Container 

Connection. 

MR. DO:  Give me one moment. 

Q BY MR. DO:  Do you -- let me put back GC Exhibit 11 back 

on screen.  This is the third page of that same document, which 

is Bate stamp as page 141.  Do you recognize this text message? 

JUDGE ROSAS:  Hold on one second.  Hold on one second.  

How many pages total to this exhibit? 

MR. DO:  This exhibit has four pages in total, Your Honor. 

JUDGE ROSAS:  All right.  Let's -- let's -- all right.  

Counsel had his voir dire.  I received it into evidence.  It 

wasn't clear that there was more than one page going in.  So 

why don't you show the entirety of it before you keep working 

with it to make sure that we're going to be able to have it in 

evidence. 
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MR. DO:  Sure. 

MR. KUNTZ:  Your Honor -- Your Honor, in fairness, I -- I 

think I should say that counsel for the General Counsel did 

show us the four pages initially. 

JUDGE ROSAS:  Okay.  So you're -- do you have any other 

voir dire questions relating to General Counsel's 11? 

MR. KUNTZ:  No, Your Honor. 

JUDGE ROSAS:  Okay.  All right.   

Continue, General Counsel. 

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  Do you recog -- do you see this text from 

December 16th? 

A Yes, I do. 

Q And who sent you -- who sent you that message? 

A Walter. 

Q What was Walter telling you in this message? 

A Oh, that we have to go to work to day shift, that there 

was going to be -- not going to be any night shift work 

available.  And if I -- 

Q And what week -- and what week was he referring to? 

A 16th.  The week of 16th. 

Q What --  

A Of the 23rd to the 27th. 

Q Okay.  At the time that you received this text message on 

December 16th, had any managers, dispatcher, or supervisor tell 
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you that you might be laid off? 

A No. 

Q Okay.  After the Union election in December of 2019, do 

you ever recall being told that you couldn't use your truck for 

work? 

A Yes, I did. 

Q What happened? 

A I was going in my regular shift, 5 p.m., and I was 

approaching a semitruck.  The mechanic, Juan -- Juan, pretty 

much jumped in front of me real aggressively, and he told me 

that I couldn't get in, or use the trucks because they were 

being shipped to Las Vegas. 

Q And what day did that happen? 

A I don't -- I don't -- I don't recall the exact date.  It 

was close to the -- around the 23rd.  I mean, at the time -- 

almost before we got laid off. 

Q All right.  So drawing your attention to your layoff, how 

do you learn about your layoff? 

A I -- I heard of my layoff through we Teamsters.  They have 

a group chat called WhatsApp.  And I heard it through another 

fellow employee, that he -- that the guys in Rancho Dominquez 

had gotten their last check with -- with a paper, in that they 

had been laid off.  So I heard it through -- through a fellow 

employee through a group chat. 

Q And I just wanted to confirm, you mentioned the guys from 
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Rancho Dominquez.  Are those the same individuals that work out 

at the Compton facility? 

A Yes.  And -- and for me, I never received any -- any paper 

indicating that I was laid off. 

Q And so after you had learned about your layoff through 

this WhatApp chat -- well, let me ask you, when did you -- when 

did -- when did you learn about it? 

A I don't recall.  I -- know in December 20 -- like December 

20th. 

Q Okay.  And once you learned about the layoff, did you -- 

did you contact anybody with Universal? 

A Yes, I did. 

Q And who did -- who do you contact? 

A I called Mike Vagts.  He's a -- a special relationships 

manager. 

Q And what did Mr. Vagts tell you? 

A He said that the -- the leads on the yard with the 

company, that the yard had -- that, I guess, that they weren't 

able to re -- release it again, so that's why they were 

closing. 

Q And did you work out at the Compton facility? 

A No, I worked at the Fontana -- Fontana facility. 

Q Prior to talking to Mr. Vagts, did anyone at Universal 

Intermodal tell you about the lease at Compton expiring? 

A I heard -- I had heard it a year ago prior, but that's 
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about it.  I mean, it was up in the air, not -- about to be. 

Q And prior to talking to Mr. Vagts, did anyone at Universal 

indicate to you that you might be laid off? 

A No. 

Q Mike Vagts, where does he work? 

A He works at the Michigan facility, corporate office. 

Q To the best of your knowledge, is the Fontana facility, 

the Slover Avenue facility, still operating? 

A Oh, yes, it is. 

Q In your experience working for Universal Intermodal, when 

during the year was work most busy? 

A In the middle of the year. 

Q And when -- when you worked for Universal Intermodal, when 

was work most slow? 

A Towards the end of the year, Christmas time. 

Q And when the work slowed down, what would happen? 

A We were to get dispatched by -- by Truckload to do rail 

work. 

Q Typically, did you do rail work? 

A No, I -- no, I did port work. 

Q And when you did this rail work, whose truck would you 

use? 

A Universal Intermodal. 

Q And who paid you when you were doing the rail work? 

A Universal Intermodal. 
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Q What -- prior to your layoff, were you ever formally 

employed by Universal Truckload? 

A No. 

Q Prior to your layoff, did you ever apply to work for 

Universal Truckload? 

A No, never. 

MR. DO:  I have no further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, anything? 

MR. WOJCIECHOWSKI:  Nothing, Your Honor.  Thank you. 

JUDGE ROSAS:  Respondent, cross. 

MR. KUNTZ:  Could we just get the Jencks statement, Your 

Honor? 

JUDGE ROSAS:  Off the record. 

(Off the record at 8:46 a.m.) 

JUDGE ROSAS:  Okay.  On the record.  Cross-examination, 

Respondent. 

CROSS-EXAMINATION 

Q BY MR. KUNTZ:  Good morning again, Mr. Carlos. 

A Good morning. 

Q So as I mentioned earlier, I'll have a few questions for 

you.  Before we get started, I just wanted to remind you that 

because we're doing this by video, it's helpful if you, after I 

ask a question, wait a second or two to account for the lag 

time that sometimes can become an issue in these.  Is that 

okay? 
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A Yeah. 

Q And if another attorney raises an objection to a question 

that I ask, will you please refrain from answering before I -- 

before the objection is ruled on by the judge? 

A Yeah. 

Q Great.  So Mr. Carlos, I just want to clarify one thing 

very quickly.  I gather from your testimony that generally 

speaking, when you were carrying loads for Universal Intermodal 

Services, you were taking those loads from the port to a 

customer, correct? 

A Yeah. 

Q You were generally not taking something from somewhere 

else to the port; is that fair to say? 

A Yeah.  Some -- well, sometimes I will pick up an empty and 

take it to the port from a customer. 

Q But that was not the typical load, was it? 

MR. DO:  Objection.  Vague as to typical. 

JUDGE ROSAS:  Do you understand the question, sir? 

THE WITNESS:  He said the load -- well, to almost the end, 

like I mentioned, I was just being told to go to the port and 

just take a load.  Pick up a load from the port, and that's 

about it.  Prior to that, when the work was good, sometimes we 

were asked to pick up an empty from a customer, take it to the 

port, and pick up a load. 

Q BY MR. KUNTZ:  You mentioned work being good just now.  
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Now, isn't it true that there were other times before the Union 

election when work was slow for Universal Intermodal Services? 

A Never.  I can't really say it was slow. 

Q There was no other time when you didn't receive a number 

of hours that you would typically want to receive? 

A No. 

MR. KUNTZ:  Ms. Bridge, can you please pull up Mr. Carlos' 

Jencks' statement? 

JUDGE ROSAS:  Can we go off the record for just a moment? 

(Off the record at 9:13 a.m.) 

RESUMED CROSS-EXAMINATION 

Q BY MR. KUNTZ:  So Mr. Carlos, do you recall testifying 

that during the winter months, work often slowed down? 

A Work slowed down, like around Christmas to the beginning 

of the year. 

Q And isn't it true that when the work slowed down, you 

didn't work as many hours as you would have preferred to work? 

A Truckload would accommodate, and most of the time, I was 

keep -- stay the same, around 50 to 55 hours -- hours a week. 

Q But -- but in any event, you would agree that during those 

time periods, the amount of work available from Universal 

Intermodal Services decreased as opposed to other parts of the 

year? 

MR. DO:  Objection.  Asked and answered. 

JUDGE ROSAS:  I'll allow it. 
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THE WITNESS:  Yeah, you said it was decrease because of 

the port; yes, that was obvious.  I mean, it was a -- like 

every year. 

Q BY MR. KUNTZ:  I believe you testified that the date of 

the Southern Counties' purchase was August 10, 2018; is that 

right? 

A Yeah. 

Q How do you remember that exact date? 

A Because I -- because between colleagues, we would inform, 

you know, what was going on.  Actually, I remember once, I was 

just scrolling through the -- through the Google, and that came 

up, that Universal had acquired Southern Counties. 

Q And you described certain changes occurring after that 

purchase took place, right? 

A Yeah. 

Q And those changes occurred within a few months of August 

2018, correct? 

A No.  It was towards the end of December 2019. 

Q It wasn't until December 2019 that you began performing 

Southern Counties' work? 

A Yes.  I didn't know -- I don't -- I don't recall that.  I 

just recall the -- when Southern Counties started moving in, 

into Universal -- the Universal facility towards December 20, 

2019, and then -- then during that period, that was -- we began 

to see the changes. 
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Q So it's your testimony that the Southern Counties' 

purchase occurred in August of 2018, and you didn't see any 

changes as a result of that until December of 2019? 

A Yeah.  The lack of work, yes. 

Q And you saw no Southern Counties' presence until December 

of 2019? 

A Yeah. 

Q But after the Southern Counties' purchase in 2018, within 

several months you began running loads with Southern Counties 

SCAC codes, correct? 

A I don't recall.  Like, that year -- I only -- 

Q So that -- 

A I mean, because that was part of my issues.  I mean, it 

wasn't that -- I mean, like I said -- like I mentioned, I just 

noticed that they acquired Southern Counties. 

Q Do you recall using Southern Counties' SCAC codes in 

November of 2019? 

A Yeah. 

Q October of 2019? 

A Around that time, yeah. 

Q What's the earliest month that you recall using Southern 

Counties' SCAC codes? 

A Southern Counties, like around October. 

Q October of 2019? 

A Yeah. 
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Q You've never been part of any discussions between 

Universal Intermodal Services and its customers regarding their 

contracts, have you? 

A No. 

Q And you've never been part of any conversations between 

Universal Intermodal Services and its customers regarding how 

workloads would be handled, have you? 

A Yes.  I mean, who dispatched the loads?  Or -- 

Q No, I'm -- I'm asking about conversations between the 

company, Universal Intermodal Services, and customers? 

A No, I would never talk to customers. 

Q Okay.  You've never been involved in any conversations 

with any -- any management representatives to those regarding 

overall freight conditions; have you? 

A I kind of don't understand the question. 

Q You've never been involved in any conversations between 

management of Universal Intermodal Services and anyone 

regarding the total volume of freight that's being moved by the 

company? 

A Oh, no. 

Q Is that also true of management of Southern Counties 

Express? 

A Could you repeat that question? 

Q You've never been involved in any management conversations 

regarding the total volume of freight that's being moved by 
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Southern Counties Express, have you? 

A I mean, just now, what I -- what I mentioned about how 

many loads we would -- we used to do to how many loads we did 

at -- towards the end of the year. 

Q I'm referring to conversations amongst representatives of 

the management of Southern Counties Express? 

A No. 

MR. DO:  Objection.  Foundation. 

JUDGE ROSAS:  Did you ever talk to management about the 

loads? 

THE WITNESS:  No.   

JUDGE ROSAS:  Did you ever hear management talking to any 

customers about the loads? 

THE WITNESS:  No. 

JUDGE ROSAS:  Okay.   

Q BY MR. KUNTZ:  And likewise, you were never involved in 

any conversations between Southern Counties Express and its 

customers regarding the contracts between Southern Counties 

Express? 

MR. DO:  Objection foundation. 

JUDGE ROSAS:  Counsel, you're going to have to break that 

down, using terms when you're talking about multiple parties 

and the term involved. 

MR. KUNTZ:  Understood, Your Honor. 

JUDGE ROSAS:  It can -- it can be a little confusing when 
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you're asking the witness about his particular actions and 

perceptions. 

MR. KUNTZ:  Understood, Your Honor. 

Q BY MR. KUNTZ:  Mr. Carlos, are you aware that Southern 

Counties Express may have contracts with its customers? 

A Do I know? 

Q Are you aware of that? 

A I mean, to tell you the truth, that's none of my business 

what -- I mean, what you guys -- I -- I was just -- what 

Southern Counties did with its customers, I'm just a -- I was 

just a truck driver. 

Q Okay. 

A I was not -- 

Q So if those -- if those contracts existed, you had nothing 

to do with their negotiation, correct? 

A No. 

MR. DO:  Objection.  Calls for speculation. 

JUDGE ROSAS:  I'm going to sustain the objection.  I don't 

generally limit the -- the scope of cross too tightly to the 

direct, but I'm not seeing anything in this witness' testimony 

that should take us too far afield from his personal trucking 

operations that he's testified to.  I -- I didn't get any sense 

on his testimony that he was involved in any kind of executive 

action, managerial functions, interaction with management.  He 

interacted with a dispatcher.  So let's -- let's tow the line a 
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little bit here. 

MR. KUNTZ:  Of course, Your Honor.  That's what we're 

seeking to establish. 

JUDGE ROSAS:  I mean, if -- if you think that there's 

something that he knows, that -- that is relevant to your case, 

I mean, by all means, but I'm just not -- I'm just not seeing 

where we're going with his perceptions about what management 

did, why they did it.  He's -- he's given you the scope of 

his -- the brush of his knowledge. 

MR. KUNTZ:  So Your Honor, the -- the witness testified 

regarding changes in work during December 2019.  We're simply 

attempting to elicit testimony, establishing that his limited 

knowledge regarding why that might have happened.  If you're 

satisfied on that point, then we're happy to move on. 

JUDGE ROSAS:  I mean, probe everything that he did.  You 

know, by all means, any -- anything that you find important, by 

all means, feel free to explore it until the cows come home, 

but I think they've -- they're -- they're ready to get locked 

in for the night.  So next question. 

Q BY MR. KUNTZ:  Mr. Carlos, you testified regarding your 

loads after the Union election being only one load per day out 

of the port; do you remember that? 

A Yes, that's correct. 

Q No one from management ever told you why that was the 

case, did they? 
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A Never. 

Q And no one ever told you why you began delivering to the 

Franco yard, did they? 

A No.  I do remember once asking.  I asked Walt -- 

MR. KUNTZ:  Your Honor -- Your Honor, there's no question 

pending.  We'll move to strike that. 

JUDGE ROSAS:  Stricken. 

Q BY MR. KUNTZ:  Mr. Carlos, isn't it true that most of the 

drivers at the Slover, Fontana facility were employees of 

Universal Truckload? 

A Yes.  I mean, there was Truckload and Universal 

Intermodal. 

Q But most of those drivers were Truckload employees, 

correct? 

A Yes. 

Q And the vast majority of Universal Intermodal Services 

drivers in the area worked out of the Com -- Compton facility, 

correct? 

A Company drivers worked out of the Compton facility.  I'm 

not -- I -- I'm not aware or -- of who exactly or how many 

employees worked out of the Compton facility because I'm from 

the -- I was employed at the Fontana facility. 

Q Sure.  So you're aware that -- you're aware that there 

were many more Universal Intermodal Services employees at 

Compton than there were at Fontana, correct? 
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A Yes. 

Q And there were no Universal Intermodal Services managers 

or supervisors permanently stationed at the Fontana facility, 

were there? 

A No.  There were Intermodal Truckload. 

Q For example, Joe Lugo worked out of the Compton facility, 

correct?   

A Yes. 

Q And there were no Universal Intermodal Services 

physically -- dispatchers physically stationed at the Slover 

Fontana facility, were there? 

A No, from what I know, they were -- it was a guy named 

Louis (phonetic) that will go -- sometimes go ahead and give us 

our -- our load, and he worked out of the Fontana facility. 

Q During the time that you worked for Universal Intermodal 

Services, did you also, at that time, live in San Jacinto?  

MR. DO:  Objection.  Relevance. 

JUDGE ROSAS:  I'll allow it. 

A During my employment with Universal, I used to live in 

Hemet, then I moved to San Jacinto. 

Q BY MR. KUNTZ:  When did you move to San Jacinto? 

A About -- I think towards the third -- 2019. 

Q And how far is Hemet from San Jacinto? 

A Oh, like, 15 minutes away; they're like, the city next -- 

they're right next to each other. 
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Q And how far is it from the San Jacinto, Hemet area to 

Compton? 

A About an hour and a half. 

Q How far is it from the Hemet, San Jacinto area to the 

Fontana Slover facility? 

A 45 to an hour. 

Q And to be clear, you started and ended each of your days 

at the Fontana Slover facility, correct?   

A Yes.   

Q And that was more convenient for you than it would have 

been to start and end your days at the Compton facility, 

correct? 

A Yeah. 

Q And to be clear, all the work was dispatched out of 

Compton for Universal Intermodal Services, correct? 

A Yeah. 

Q Are you familiar with the residences of the other 

Universal Intermodal Services drivers who worked out of the 

Fontana facility? 

MR. DO:  Objection.  Relevance, calls for speculation. 

JUDGE ROSAS:  The question is whether he's familiar with 

the residences of the other drivers at Compton? 

MR. KUNTZ:  Yes, Your Honor.  In other words, does he know 

where they -- where the other Universal Intermodal Services 

drivers who worked out of Fontana -- does he know where they 
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live? 

JUDGE ROSAS:  And we're talking about, what, about a half 

a dozen? 

MR. KUNTZ:  Fewer, I believe, Your Honor, but the -- of 

course, we can rely on the witness for that. 

JUDGE ROSAS:  Okay.  I'll allow it.   

If you know. 

A No, I'm not familiar with other employees' residencies. 

Q BY MR. KUNTZ:  You didn't know where any of them lived? 

A No, that's none of my business. 

Q You mentioned that the Fontana Slover facility is still 

operating; is that right? 

A I guess. 

Q Do you have any understanding of the nature of its 

continued operations?   

A No.   

Q Do you know if they're still using employee drivers? 

A I'm not sure. 

Q Very briefly, you mentioned having an interaction with a 

mechanic during your direct testimony.  Do you recall that?   

A Yes.   

Q What is the job of the mechanic? 

A What was his name? 

Q What was the job of the mechanic? 

A Mechanic.   
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Q What type of work did that person perform? 

A He performed maintenance on Universal Intermodal's semi 

vehicles. 

Q And was there a mechanic available to perform maintenance 

on semis throughout the course of your employment with 

Universal Intermodal Services? 

A Yes.   

Q Do you recall testifying regarding Union meetings that 

took place during the campaign? 

A Yes. 

Q And you never saw any supervisors or managers attend those 

meetings, did you? 

A From Universal Intermodal? 

Q Correct. 

A No. 

Q You never saw any dispatchers attend those meetings 

either, did you? 

A No. 

Q Do you recall testifying regarding an employee by the name 

of Kevin Poullard?   

A Yes.   

Q Kevin Poullard engaged in activities openly supporting the 

Union, right?   

A Yes. 

Q So did Jonathan Ledesma? 
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A Yes.  

MR. DO:  Objection.  Mr. Ledesma -- misstates the 

testimony. 

JUDGE ROSAS:  Hold on a second.  Let's -- let's put the 

witness into the waiting room.   

We'll be right back with you. 

THE WITNESS:  Okay. 

JUDGE ROSAS:  Mr. Poullard is somebody new, right? 

MR. DO:  Correct. 

MR. KUNTZ:  That's correct, Your Honor.   

JUDGE ROSAS:  So the record --  

MR. KUNTZ:  Correct, and I -- I intend to elicit some 

testimony regarding him, Your Honor. 

JUDGE ROSAS:  And if you're permitted to ask the question 

and have it answered, what -- what -- where are you going with 

it? 

MR. KUNTZ:  A couple of different places, Your Honor.  So 

initially, I would like to establish that Mr. Mallard, Mr. 

Ledesma, and Mr. Poullard were not the only individuals who 

openly engaged in Union activities, but other individuals, to 

the witness' knowledge, were not subject to any adverse 

actions. 

Secondary to that, Your Honor, I'll just represent to you 

that Mr. Poullard was also discharged and there's no allegation 

in the complaint that that was an unlawful discharge. 
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JUDGE ROSAS:  They cleaned house; is that right? 

MR. KUNTZ:  There were eventually layoffs of all -- of all 

drivers.  But prior to that, as I think counsel for the General 

Counsel referenced earlier, Mr. Mallard and Mr. Ledesma were 

discharged, as well as Mr. Poullard. 

MR. DO:  Your -- Your Honor, may I be heard?  Sure.  With 

regard to Mr. Poullard, we understand that they are soliciting  

testimony regarding his termination.  I would object on 

relevance because as they indicate, we did not issue a 

allegation regarding his termination.   

And then furthermore, I objected here because he's asking 

about Mr. Ledesma, which I know I did not ask Mr. Mallard 

about, so to the extent that he's saying that he testified 

about Mr. Ledesma, that's simply not true on the record, Your 

Honor. 

JUDGE ROSAS:  Well, I'll -- I'll sustain the objection as 

to Mr. Ledesma and ask him to rephrase that, but let me just 

understand how it all factors into the allegations here.  So 

Mr. Poullard, he was an employee, you think, at Fontana? 

MR. KUNTZ:  Mr. Poullard -- 

MR. DO:  Correct.  

MR. KUNTZ:  -- was -- yeah -- yeah -- well, yeah.  So Mr. 

Poullard -- I would agree with the General Counsel raise to 

relevance issue regarding him, given the fact that he's not in 

the complaint.  And the General Counsel may have a point there, 
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except that they opened the door regarding Mr. Poullard 

becau -- by asking questions specifically about him on direct 

examination. 

JUDGE ROSAS:  Asking questions about Poullard? 

MR. KUNTZ:  Correct, Your Honor. 

JUDGE ROSAS:  So he -- he came up on direct? 

MR. DO:  Yes, Your Honor.  And -- and just to give you 

some context, there -- there is an allegation that does involve 

him, but it does not involve his termination. 

JUDGE ROSAS:  And what -- what else do you -- what -- what 

else do you plan to ask about Mr. Poullard?  Just whether he 

was active? 

MR. KUNTZ:  Whether he was active, whether the witness is 

aware that he was also discharged. 

JUDGE ROSAS:  Okay.  This shouldn't take us too long.   

Okay, let's go back on the record.  I mean, we're on the 

record.  Let's bring him back.  I apologize.   

Okay.  So Counsel, I think you have your ruling.  Go 

ahead.  

Q BY MR. KUNTZ:  So Mr. Carlos, you're aware of other 

employees of Universal Intermodal Services openly engaging in 

Union support activities, correct? 

A Yeah. 

Q And those employees included Kevin Poullard? 

A Yeah. 
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Q And Ronald Mallard?  

A Yes.   

Q And Jonathan Ledesma? 

MR. DO:  Objection.   

JUDGE ROSAS:  Overruled.   

If you know.  

A Yes. 

Q BY MR. KUNTZ:  But it wasn't just Mr. Poullard, Mr. 

Mallard, and Mr. Ledesma, was it? 

A No, there was a few of us. 

Q And you're not aware of any of those other employees, who 

openly engaged in Union activities, receiving discipline 

from -- from Universal Intermodal Services, are you? 

A Yes, I do. 

Q What are you referring -- or --  

MR. KUNTZ:  Strike that.  

THE WITNESS:  Okay.  

Q BY MR. KUNTZ:  When you say discipline, are you referring 

to the layoffs? 

A No. 

Q You're not aware of any other drivers who openly engaged 

in Union support being discharged or fired by Universal 

Intermodal Services, are you? 

A Well, everybody got fired on December 20th. 

Q Sure.  Other than those -- my question is pertaining to 
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other than those layoffs, are you aware of any terminations of 

other open Union supporters? 

A Yes, I am. 

Q Other than Poullard, Mallard, and Ledesma? 

A No, that's -- that's all I know. 

Q Okay; those three.  And to be clear, you are aware that 

Mr. Poullard was terminated, correct? 

A Yes. 

Q Okay.  Now, to your knowledge, the Union never filed a 

petition seeking to represent employees of Universal Truckload, 

have they? 

A They did -- they did represent us. 

Q You -- excuse me, my question was regarding Universal 

Truckload rather than Universal Intermodal Services. 

MR. DO:  I'm going to object on foundation.   

JUDGE ROSAS:  Sustained.   

THE WITNESS:  From what I know, they were working on 

sending -- 

JUDGE ROSAS:  There's no question, sir.  There's no 

question. 

THE WITNESS:  Oh. 

Q BY MR. KUNTZ:  Do you recall telling us about the process 

of how you learned that you were laid off? 

A Um-hum. 

Q And I believe you said that you first found out that 
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Compton drivers had been laid off, correct? 

A Yes. 

Q And in learning that, you knew that it was likely that you 

were also laid off, correct? 

A Yes. 

Q That's because your employment was tied to the Universal 

Intermodal Services operations at the Compton facility, 

correct? 

MR. KUNTZ:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  If you know. 

A I'm not sure if it was tied to the Compton facility.  

Q BY MR. KUNTZ:  But you knew -- but when you found out that 

the Compton drivers were laid off, you knew that it was likely 

that that would affect you, correct? 

A No. 

Q But immediately after that, you sought to follow-up on 

that information, didn't you?   

A Yes. 

Q In fact, you contacted Mike Vagts, with the company, 

right?   

A Yes.   

Q And that's because you knew that those Compton layoffs 

signaled that you were likely affected? 

A Correct.   

MR. DO:  Objection.  Asked and answered. 
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JUDGE ROSAS:  Sustained.   

Next question.  

Q BY MR. KUNTZ:  I believe you testified that Joe Lugo began 

working as a manager at the Compton facility during the course 

of the Union campaign; is that right?   

A Yes.   

Q Now, Joe Lugo never told you, did he, that he was there 

because of the Union? 

A No. 

MR. KUNTZ:  Your Honor, could we have five minutes off the 

record, please?  

JUDGE ROSAS:  Off the record. 

(Off the record at 9:41 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record. 

MR. KUNTZ:  Your Honor, subject to recross, I have no 

further questions of the witness. 

JUDGE ROSAS:  All right.   

Any redirect? 

MR. DO:  No redirect from the General Counsel, Your Honor. 

JUDGE ROSAS:  Charging Party?   

MR. WOJCIECHOWSKI:  Same; no redirect.  Thank you. 

JUDGE ROSAS:  All right.  

Thank you, Mr. Carlos.  You're excused.  Please do not 

discuss your testimony with anyone until you're advised by 

counsel that the record in the case is closed, all right? 
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THE WITNESS:  Sounds good.  Thank you.   

JUDGE ROSAS:  Have a good day. 

THE WITNESS:  You too. 

MR. KUNTZ:  Your Honor, Respondent is deleting the Jencks 

material of Mr. Carlos. 

JUDGE ROSAS:  Next witness. 

MS. KAGEL:  Yes, Your Honor, I believe it'll be Mr. Leon 

Duran.  I believe that he is the "Derek" (phonetic) in the 

waiting room that Ms. Bridge referred to.  I believe he's using 

someone else's account.  And he will also have an interpreter; 

it's Miriam Lev, L-E-V. 

JUDGE ROSAS:  Okay.   

Let's go off the record. 

(Off the record at 9:46 a.m.) 

JUDGE ROSAS:  General Counsel, who do you call? 

MS. KAGEL:  General Counsel calls Leon Duran, Your Honor. 

JUDGE ROSAS:  Okay.  And I understand you're presenting an 

interpreter? 

MS. KAGEL:  Yes, Your Honor.  Ms. Lev is our interpreter. 

JUDGE ROSAS:  Ma'am -- Ms. Lev, can you raise your right 

hand?   

Whereupon, 

MIRIAM LEV 

the interpreter, having been duly sworn, translated from 

Spanish to English, as follows: 
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JUDGE ROSAS:  Okay.  State and spell your name and your 

agency, please. 

THE INTERPRETER:  Miriam, Lev, M-I-R-I-A-M, last name,  

L-E-V like Victor.  My agency is Schreiber Interpretates 

(phonetic). 

JUDGE ROSAS:  Okay.  

Counsel, does anyone have any voir dire for, essentially, 

this expert witness who's going to be interpreting testimony?  

Because once we get going, it's going to be her word that 

governs, okay, regardless of any -- anybody's extraneous 

understandings.  Anybody have any questions of the witness -- 

of the interpreter? 

MR. DO:  No, Your Honor. 

MS. KAGEL:  No, Your Honor. 

JUDGE ROSAS:  All right.  Okay.   

So Mr. Duran, I'm going to ask you to raise your right 

hand.   

Whereupon, 

LEON DURAN 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically, by and through an 

interpreter as follows: 

JUDGE ROSAS:  All right.  Please state and spell your name 

and provide us with an address. 

THE WITNESS:  My name is Leon Duran, L-E-O-N, D like 
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David, U-R-A, N like nanny.  My address is 829 29th Street 

(phonetic) in San Bernardino. 

MR. DO:  Your Honor? 

JUDGE ROSAS:  Yes, Counsel. 

MR. DO:  Your Honor?  Excuse me.  I just want to point out 

there is obviously somebody in the room with him while he's 

testifying and that just presents a problem for us not knowing 

who it is and what role that they're playing during this time 

and not having the ability to have them on camera.   

JUDGE ROSAS:  All right.   

Well, let's -- let's let the General Counsel explore that 

right off the bat. 

MS. KAGEL:  Yes, Your Honor, I can --  

JUDGE ROSAS:  Go ahead, Counsel. 

MS. KAGEL:  I can represent that his daughter was helping 

him get on to the Zoom link.  And I -- I can ask Mr. Duran to 

have her step out now. 

JUDGE ROSAS:  All right.  Ask your question of the witness 

now -- or your instruction to the witness.  

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Duran, is there someone else in the 

room with you? 

A No. 

Q Was there someone in the room with you when you were 

giving your address previously? 
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A No, simply I was remembering the address.  I didn't 

remember. 

Q Was your daughter in the room with you earlier? 

A Yes.  Earlier, yes. 

Q And what is her name? 

A Javita (phonetic) Duran. 

Q And is she in the room with you now? 

A Not at this moment, no. 

Q And to confirm, you are alone in your -- where you're 

testifying right now? 

A Yes, that's the way. 

Q And Mr. Duran, do you also go by Leon Guzman Duran? 

A Yes, because Guzman is the last name of my mother and 

Duran is the last name of my father. 

Q Mr. Duran, where are you currently employed? 

A In -- in the city of Fontana; the company's called TMP.  

TNT.  Okay, I'm sorry, but the -- the name of the company is T 

like Tom, M like Mary, and T like Tom. 

Q Were you ever employed by a company called Universal 

Truckload? 

A Yes. 

Q And when did you start working for Universal Truckload? 

A It was in March 2019, the -- the day of the month, I don't 

remember, but it was in March of 2019. 

Q When did you stop working for Universal Truckload? 
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A December 18 of the -- '20 -- no, I'm sorry, of 2019. 

Q And what was your job position at Universal Truckload? 

A I was a driver of trucks. 

Q And what city is Universal Truckload located? 

A In the city of Fontana, California. 

Q And what street is Universal Truckload on? 

A The address is 15034 -- 33 of Slogan -- Slover.   

Q And what did you do as a truck driver for Universal 

Truckload? 

A I move, in general, all sorts of merchandise. 

Q And who did you report to? 

A The name of the dispatcher that I had was Jose, and also 

Diana (phonetic throughout); there were two people there. 

Q And where did dispatchers Jose and Diana work?  

A In the same address, 15033 Slover in Fontana? 

Q Did you report to any other supervisors? 

A No. 

Q Did you get your assignments from the dispatchers? 

A That's right. 

Q And when you stopped working for Universal Truckload on 

December 18th, 2020, why did you stop working for Universal 

Truckload? 

A Because they told me that there was no more work for me. 

Q And who told you that? 

A Jose. 
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Q And how did he tell you? 

A He told me by phone, because I was coming with the 

merchandise from Los Angeles to Fontana, and then he called me 

and told me that there was no more work for me. 

Q Did he say there was no more work for the day or no more 

work at all? 

MR. ADLONG:  Objection leading. 

JUDGE ROSAS:  Sustained. 

Q BY MS. KAGEL:  Did he tell you, too, if you would return 

to work for your next shift? 

MR. ADLONG:  Objection.  Leading. 

MS. KAGEL:  He can say no, Your Honor. 

JUDGE ROSAS:  Sustained. 

Q BY MS. KAGEL:  Do you know how many company drivers there 

were for Universal Truckload that worked at the Fontana 

facility? 

A I don't have a precise number, because I knew them very 

little.  But I imagine that they can be from eight to ten.  I 

cannot say anymore. 

Q Are you familiar with Universal Intermodal? 

THE INTERPRETER:  Excuse me.  Can you repeat the question? 

Q BY MS. KAGEL:  Are you familiar with a company called 

Universal Intermodal? 

A Yes, because they were in the same office but in different 

desks. 
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Q Did Universal Intermodal have any drivers that worked at 

the facility on Slover? 

A That's right. 

Q How many? 

A I don't have any idea. 

Q Were there any independent contractor drivers that worked 

for Universal Truckload while you worked there? 

MR. ADLONG:  Objection.  Lacks foundation.  Calls for 

speculation.   

JUDGE ROSAS:  Rephrase that as to independent drivers.  

Foundationally, you need to take a step back. 

Q BY MS. KAGEL:  Mr. Duran, were there any other types of 

drivers that worked for Universal Truckload? 

A Yes.  Owners of trucks. 

Q And how many of those owners of trucks worked?  Did any -- 

how many of them were there while you worked there? 

A I don't have an idea. 

Q And going back to when Jose told you there was no more 

work on December 18th, 2020 -- 2019, did you try to go to work 

after that phone call? 

A No, because there was no more work for me. 

Q Now, while you were working for Universal Truckload were 

you represented by a union? 

A No.   

Q Did you ever see a union outside of the facility on 
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Slover? 

A Yes, sometimes. 

Q And do you know which union? 

A Teamsters. 

Q Did you see the Teamsters there more than once? 

A Yes. 

Q When did you first see them outside of the Fontana 

facility? 

A It was in the month of December, but I don't remember 

exactly what day it was. 

Q How often would you see them outside of the Fontana 

facility? 

A I could say that it was two or three times a week. 

Q Do you ever speak to anyone from the union when they were 

outside the facility? 

A Yes. 

Q And who did you speak to? 

A Miguel is the name of the person. 

A No. 

Q Did you speak to Miguel more than once? 

A Yes. 

Q When was the first time? 

A Well, I can say that it was one day of December, but I 

don't remember exactly the date. 

Q And to confirm, this is December 2019? 
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A That's right. 

Q And what did you speak about? 

A That if we were agreeing that the union will get in. 

Q And what did you say? 

MR. ADLONG:  Objection.  Relevance.  Hearsay. 

JUDGE ROSAS:  And General Counsel, what's the relevance? 

MS. KAGEL:  The relevance, Your Honor, is Universal 

Truckload -- the complaint alleges that Universal Truckload 

employees were laid off, and the General Counsel's alleging 

that it is because of their association and interest with the 

union. 

JUDGE ROSAS:  Okay.  Overruled on the ground of relevance, 

but with respect to hearsay, that's also overruled, because I 

suspect that this type of a transaction, this testimony, this 

hearsay testimony would be corroborated by other evidence in 

the record.  If it's not, you can move to strike it later on. 

Next question. 

Q BY MS. KAGEL:  Mr. Duran, when you spoke to Miguel, and he 

asked you about the union, what did you say? 

A I answered the questions that he made to me. 

Q And what were those questions? 

MR. ADLONG:  Objection again.  

JUDGE ROSAS:  Do we need the detail? 

MS. KAGEL:  Yes.  Yes, Your Honor, we do.  It would be -- 

I don't know if we want to have the witness step out. 
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JUDGE ROSAS:  I think we're fine with him there.  He 

doesn't understand.  What's the relevance of the detail? 

MS. KAGEL:  To show that Universal Truckload drivers, Your 

Honor, was interested in bringing in the union to represent 

them. 

JUDGE ROSAS:  Well, you have interaction with the union, 

right? 

MS. KAGEL:  Yes, Your Honor.  

JUDGE ROSAS:  Okay.  You had conversations, at this point, 

between the witness and union representatives, right? 

MS. KAGEL:  Yes, Your Honor.  

JUDGE ROSAS:  Okay.  So you can move on from there.  That, 

in and of itself, means nothing.  Go ahead. 

MS. KAGEL:  Yes, Your Honor.  

Q BY MS. KAGEL:  Mr. Duran, did you exchange phone numbers 

with Miguel? 

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  I'll allow it. 

Q BY MS. KAGEL:  Mr. Duran, you can repeat the quest -- you 

can answer the question, or I can repeat it. 

A Yes, that's the way it was.  We interchange number, phone 

numbers with Miguel. 

Q How many times did you talk to Miguel when you worked at 

Universal Truckload? 

A About three times, more or less.  I don't remember 
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exactly. 

Q Was it always outside the Fontana facility? 

A Yes. 

Q Do you know if there were video cameras at the Fontana 

facility that looked out onto the sidewalk? 

A There's some cameras that are in the corners of the 

construction of the offices. 

Q How do you know that? 

A Because I saw them, and also, one time when I was getting 

in or out of the facility, there was somebody that was 

installing them or fixing them. 

Q When you were told there was no more work, and you stopped 

working for Universal Truckload, were you receiving less work 

at that time? 

MR. ADLONG:  Objection.  Vague and ambiguous.   

JUDGE ROSAS:  Repeat the question. 

Q BY MS. KAGEL:  When you were told there was no more work, 

and you stopped working for Universal Truckload, were you 

receiving less work at that time? 

JUDGE ROSAS:  Let's rephrase that.  Let's take it out of 

the discharge or the layoff and just establish what the 

workflow or workload was at any given time.  Prior to that. 

Q BY MS. KAGEL:  In the --  

MS. KAGEL:  Okay.   

Q BY MS. KAGEL:  In the time before December 18th, 2020, 
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were you receiving less work? 

THE INTERPRETER:  Sorry. 

MR. ADLONG:  Objection.  Vague and ambiguous as to time. 

JUDGE ROSAS:  Overruled. 

THE INTERPRETER:  Okay.   

A Before they fire me? 

Q BY MS. KAGEL:  Yes. 

A No.  For me was normally everything. 

Q Had your job changed in any way during that time?  

MR. ADLONG:  Objection.  Leading. 

MS. KAGEL:  You're muted, Your Honor. 

JUDGE ROSAS:  Repeat it one more time. 

Q BY MS. KAGEL:  Had your job changed in any way during that 

time? 

JUDGE ROSAS:  Rephrase as to time. 

Q BY MS. KAGEL:  Had your job changed in any way in the time 

before December 18th, 2020? 

THE INTERPRETER:  Sorry.  Is this December 2019, right?  

MS. KAGEL:  Yes.  December 18th, 2019. 

THE INTERPRETER:  Okay.   

A For me, if the work was -- normally there was no changes.  

It was normal. 

Q BY MS. KAGEL:  Did you know you were going to be let go? 

A No. 

Q Did you meet with the Union after you were let go? 
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A Yes.  The Union made a meeting with all of us around one 

week after we got fired, and it was in the City of Long Beach.  

I don't remember exactly what day, but it was around a week 

after of December. 

Q And when you said for all of us, who were you referring 

to? 

MR. ADLONG:  I'm going to object, Your Honor, as to 

relevance. 

JUDGE ROSAS:  General Counsel? 

MS. KAGEL:  Your Honor, the witness will testify as to 

which employee --  

JUDGE ROSAS:  Hold on.  No, no.  Don't testify as to -- 

don't indicate what the witness will testify to.   

MS. KAGEL:  Yes. 

JUDGE ROSAS:  But just keep it very general.  What's the 

general relevance here? 

MS. KAGEL:  Continued support of Universal Truckload 

employees and employees of Roadrunner for the Union. 

JUDGE ROSAS:  And the import of that is? 

MS. KAGEL:  The General Counsel is alleging that employees 

of Universal Truckload and Roadrunner were laid off because of 

their support for the Union. 

JUDGE ROSAS:  Correct.  And so what does meeting with the 

labor organization thereafter have to do with anything? 

MS. KAGEL:  It shows the scale of support, Your Honor. 
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MR. ADLONG:  Again, Your Honor, we'd object. 

JUDGE ROSAS:  I'll sustain that objection.  Next question. 

Q BY MS. KAGEL:  You said you currently work for T&T 

Trucking in Fontana.  Do you ever drive by the Universal 

Truckload facility? 

A Yes.  That it is the way sometimes during the week. 

Q How often do you drive by the Universal Truckload 

facility? 

A Sometimes it is three or four times, because I have two 

options.  I can go through there, or I have to turn around to 

another street. 

Q Have you seen trucks going in and out of the facility when 

you drive by? 

A Yes. 

Q Do you know who's driving these trucks? 

A No.  I don't know them. 

Q Do you still speak to Miguel from the Union? 

MR. ADLONG:  Objection. Relevance. 

MS. KAGEL:  Again, Your --  

JUDGE ROSAS:  General Counsel? 

MS. KAGEL:  Again, Your Honor, it just goes to the scale 

of support and continued support from these employees. 

JUDGE ROSAS:  Anything other than that? 

MS. KAGEL:  No.  That's it, Your Honor. 

JUDGE ROSAS:  So they didn't disavow the Union thereafter.  
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Okay.  Overruled.  I mean sustained.  Sustained.   

Next question. 

MS. KAGEL:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, anything?   

MR. WOJCIECHOWSKI:  No questions.  Thank you.   

JUDGE ROSAS:  Respondent -- Respondent cross.   

MR. ADLONG:  I'd like the Jencks statements please, Your 

Honor. 

JUDGE ROSAS:  Off the record. 

(Off the record at 10:27 a.m.) 

JUDGE ROSAS:  Back on the record. 

Respondent cross. 

CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Duran, nice to meet you.  My name is 

Daniel Adlong.  I'm counsel for the Respondent, and I'll be 

asking you some questions today. 

When I ask you a question, I'm going to ask, if at all 

possible, if you can make sure to answer verbally yes or no, 

correct or incorrect, or whatever it might be.  Can you do that 

for me, please? 

THE INTERPRETER:  Mr. Duran, your microphone is off. 

JUDGE ROSAS:  Let's go off the record.   

(Off the record at 10:45 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record. 

THE WITNESS:  Yeah.  You listen to me well?  Sorry. 
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JUDGE ROSAS:  Continue. 

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Duran, can you please make sure to 

answer my questions verbally yes or no or correct or incorrect 

or whatever it might be? 

A Yes. 

Q Okay.  Another thing I'd just say is as you're listening 

to the questions, you may already understand what it is before 

I finish or before the interpreter finishes, but if you could 

please wait until she concludes before you give your answer.  

Can you do that for us, please? 

A Yes. 

Q Okay.  And I'll remind you that you're still under oath. 

A Yes, fine. 

Q So Mr. Duran, you worked for Universal Truckload, correct? 

A That it is. 

Q And that was at the Fontana location, correct? 

A Yes.   

Q And there were mechanics at that location, correct? 

MS. KAGEL:  Objection.  Relevance. 

JUDGE ROSAS:  What's the basis for the objection? 

MS. KAGEL:  Relevance, Your Honor, and outside of the 

scope of direct, just to have that on the record.   

You're muted, Your Honor. 

JUDGE ROSAS:  Overruled.  You can answer. 



605 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A I think so.  I'm not sure, but I think so. 

Q BY MR. ADLONG:  And you said that at that location --  

MR. ADLONG:  Strike that. 

Q BY MR. ADLONG:  At that location there were Universal 

Intermodal Service drivers that parked their trucks there, 

correct? 

MS. KAGEL:  Objection.  Misstates testimony. 

JUDGE ROSAS:  I'll allow it.   

A Yes, there was. 

Q BY MR. ADLONG:  There were about eight to ten Universal 

Truckload drivers out of the Fontana facility, correct? 

MS. KAGEL:  Objection.  Lacks foundation. 

JUDGE ROSAS:  Overruled. 

A Yes, it's correct. 

Q BY MR. ADLONG:  And there were about three or four 

Universal or Truck -- Universal Intermodal drivers that park 

their vehicles at that location, correct? 

MS. KAGEL:  Objection, Your Honor.  Misstates testimony 

and lacks foundation. 

JUDGE ROSAS:  Overruled. 

A I cannot answer that question.  I don't know. 

Q BY MR. ADLONG:  Mr. Duran, earlier you testified that 

there were owner operators that worked out of the Fontana 

location.  Do you remember that testimony? 

A Yes, it's correct. 
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Q Who did those drivers that you were referring to work for? 

A It could be that it will be Intermodal. 

Q Mr. Duran, is it -- do you believe it's more likely than 

not that it was Universal Intermodal Service that the owner 

operators worked for?  

MR. ADLONG:  Objection.  Calls for speculation. 

JUDGE ROSAS:  It's cross-examination.  He can probe.  

Overruled. 

A I think they were working for Intermodal, but I don't 

know.  I cannot -- I don't know how to answer that question. 

Q BY MR. ADLONG:  Mr. Duran, based off my questions and 

being able to listen to you speak and give your answer in 

Spanish and being able to speak Spanish; is it fair to say that 

you're -- what you're trying to communicate to us is, you 

believe that the drivers -- you believe that owner-operators 

work for Universal Intermodal, but you're just not sure? 

MS. KAGEL:  Objection, Your Honor, argumentative.  And 

we've already gave the chance to voir dire the interpreter for 

any -- and the questions on her interpretation skills. 

MR. ADLONG:  I am not trying to -- 

JUDGE ROSAS:  That's objectionable three different ways, 

Counsel.  Sustained. 

Q BY MR. ADLONG:  Based off your two answers, Mr. Leon, are 

we to understand your answer to mean that, to the best of your 

understanding, the owner-operators that worked out of Fontana, 
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worked for Universal Intermodal, but you're just not exactly 

sure? 

MS. KAGEL:  Objection, Your Honor.  Asked and answered and 

argumentative. 

JUDGE ROSAS:  Not argumentative, but the question is 

confusing and it's been asked and answered.  So I'm going to 

sustain the objection.  You're going to have look elsewhere for 

that evidence, overrule -- I mean, sustained.   

Q BY MR. ADLONG:  Mr. Duran, about how many owner-operators 

do you believe worked at the Fontana facility? 

MS. KAGEL:  Objection, Your Honor, asked and answered.   

JUDGE ROSAS:  I'll allow that. 

A I don't have an idea how many there were. 

Q BY MR. ADLONG:  Were there more drivers than Universal 

Truckload or less drivers than a Universal Truckload? 

A I don't exactly.  I never counted them. 

Q You would agree that the owner-operators owned their own 

trucks, correct? 

MS. KAGEL:  Objection.  Calls for speculation. 

JUDGE ROSAS:  I'll allow that. 

A Yes, that is -- that's true. 

Q BY MR. ADLONG:  Now, Mr. Duran, you remember you testified 

about some cameras, correct? 

A Yes. 

Q You were never responsible for reviewing the camera 
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footage, correct? 

A Can you repeat the question?  I didn't understand. 

Q You were never responsible to review what the cameras 

allegedly taped, correct? 

A Correct. 

Q And you never had any discussion with management regarding 

what the cameras taped, correct? 

A Correct. 

Q And you can't say, for certain, what the cameras even 

taped, correct? 

MS. KAGEL:  Objection.  Asked and answered.  He already 

testified that he's never reviewed the recordings. 

JUDGE ROSAS:  Repeat that last question. 

Q BY MR. ADLONG:  Mr. Duran, you're never -- you are not 

even sure what the cameras were able to record, correct? 

JUDGE ROSAS:  Overruled. 

MS. KAGEL:  It also calls for speculation, Your Honor. 

JUDGE ROSAS:  You can answer. 

A Correct. 

MR. ADLONG:  No further questions for this witness, Your 

Honor. 

JUDGE ROSAS:  Any redirect? 

MS. KAGEL:  One moment, Your Honor.  No redirect. 

JUDGE ROSAS:  Do you want to go to a breakout room with 

Counsel? 
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MS. KAGEL:  No, no, Your Honor, I'm fine. Thank you.  No 

further questions from General Counsel.  You're muted, Your 

Honor. 

JUDGE ROSAS:  Charging party, anything? 

MR. WOJCIECHOWSKI:  Nothing from Charging Party, thank 

you. 

JUDGE ROSAS:  All right.  Thank you, Mr. Duran.  You're 

excuse.  Please do not discuss your testimony with anyone until 

you're told that the case over; all right?  Thank you. 

THE WITNESS:  So I see you later, thank you. 

MS. KAGEL:  Thank you, Mr. Duran. 

JUDGE ROSAS:  Thank you, Ms. Lev.   

MS. LEV:  Okay. 

MS. KAGEL:  And thank you, Ms. Lev. 

MS. LEV:  You're welcome. 

MS. KAGEL:  Your Honor, is there a way to move Mr. Duran 

into the waiting room, please? 

JUDGE ROSAS:  You want him in the waiting room?  He's got 

to be -- 

MS. KAGEL:  Oh. 

JUDGE ROSAS:  He's got to be excused as the witness.  So 

Diane, if you could -- 

MS. KAGEL:  Oh, I'm sorry. 

JUDGE ROSAS:  -- take Mr. Duran out?   

General Counsel, next witness. 
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MS. KAGEL:  Yes, Your Honor.  I believe there should be a 

Mr. Miguel Cubillos in the waiting room.  If he's not, I'm 

checking with him right now. 

JUDGE ROSAS:  Off the record. 

(Off the record at 10:59 a.m.) 

JUDGE ROSAS:  General Counsel? 

MS. KAGEL:  Thank you, Your Honor.  We call Miguel 

Cubillos. 

JUDGE ROSAS:  Mr. Cubillos, please raise your right hand. 

Whereupon, 

MIGUEL CUBILLOS 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  Please state and spell your name 

and provide us with an address. 

THE WITNESS:  I -- I'm sorry.  I didn't understand. 

JUDGE ROSAS:  Can you spell your name for us? 

THE WITNESS:  Okay, great.  M-I-G-U-E-L; last name 

Cubillos, C-U-B-I-L-L-O-S. 

JUDGE ROSAS:  Okay.  Where do you live?  What's the 

address? 

THE WITNESS:  1377 West 37th Place, Los Angeles, 

California 90007. 

MS. KAGEL:  Your Honor, may we go off the record for one 

moment? 
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JUDGE ROSAS:  Sure.   

(Off the record at 11:03 a.m.) 

JUDGE ROSAS:  All right.   

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Cubillos, thank you for being here with 

us today.  You gave your name as Miguel Cubillos; is that your 

full legal name? 

A No. 

Q What is your full legal name? 

A Miguel Angel Cubillos Molina. 

Q And what name do you go by? 

A Miguel Cubillos. 

Q Were you ever employed by the International Brotherhood of 

Teamsters? 

A Yes. 

Q What was your job position with the Teamsters? 

A I was Union organizer. 

Q How long were you an organizer with the Teamsters? 

A About, probably six years. 

Q And when did you stop working as an organizer for the 

Teamsters? 

A On June 11, 2021. 

Q What were your job duties as an organizer? 

A My job was to inform drivers, talk to especially, like, 

poor drivers from each end Los Angeles.  To inform them about 
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their rights to -- which also -- which other laws protect them 

and help them with any, you know, kind of help that they might 

need.  Like, how to request benefits; like, unemployment, like, 

disability and also to help them to form the Union.   

Q I'm going to show you what's already been admitted as 

Joint Exhibit 2(a).  This is the RC Petition filed in 21-RC-

251460.  Are you familiar with the Union's organizing campaign 

of the drivers at Universal Intermodal? 

A Yes. 

Q And do you have any involvement with organizing the 

drivers at Universal Intermodal? 

A Yes. 

Q What was your involvement? 

MR. KUNTZ:  Your Honor, we're going to object to -- to 

relevance of all this.  There's no dispute that there was an 

organizing drive at that facility. 

JUDGE ROSAS:  Okay.  Let's place the witness, if we could, 

in a waiting room.   

Mr. Cubillos, we'll be back with you in a minute.   

THE WITNESS:  Okay, that's fine.   

JUDGE ROSAS:  All right.  So Respondent, you're objecting 

to testimony about the Union's role in engaging with the 

employees? 

MR. KUNTZ:  Your Honor, the General Counsel appears to be 

eliciting testimony supporting the proposition that there was 
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an organizing drive at the Universal Intermodal Services 

Compton Facility.  That -- that's not in dispute.  So we're 

objecting as to relevance.   

JUDGE ROSAS:  All right.  So is that just warm up 

territory, Ms. Kagel, or what are we -- what are we doing here? 

MS. KAGEL:  Yes, Your Honor.  It's establishing foundation 

and -- and the questions will elicit testimony that it was not 

just at the Compton facility; it was also at the Fontana 

Facility.  And this witness will provide corroboration for 

multiple witnesses that will proceed after him. 

JUDGE ROSAS:  All right.  I'm going to instruct you to 

lead; to refer to these as factual and get right to it.  All 

right? 

MS. KAGEL:  Okay.   

JUDGE ROSAS:  Your interest is in the witnesses, right?  

Not on what he does as a general proposition as part of his 

work.  Just get in there and there's no dispute at this point, 

apparently, that they were -- the employees who have testified 

thus far had interaction with the Union.  So you need to do a 

laser focus, right?  To when they were there at the such and 

such facility and then, ask your question, okay? 

MS. KAGEL:  Will do. 

JUDGE ROSAS:  All right.   

MS. KAGEL:  Thank you, Your Honor. 

JUDGE ROSAS:  Let's bring him back, please.  All right.  
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We're back and General Counsel, go ahead. 

Q BY MS. KAGEL:  Mr. Cubillos, did you ever campaign as part 

of the Union, outside of the Fontana Facility on Slover Avenue? 

A Yes, I did. 

Q Did you start campaigning after the petition was filed on 

November 8th, 2019? 

A After the petition was filed, I don't remember right now. 

Q When did you first start campaigning outside of the 

Fontana Facility? 

A I would say, the beginning of November 2019. 

Q And you set up a -- a tent outside of the Fontana Facility 

with signs and sometimes food and coffee for employees, 

correct? 

A That's correct. 

Q Who else from the Union campaigned with you? 

A My coworker, Santos Casteneda. 

Q How often were you outside the facility in Fontana? 

A Almost every day. 

Q And when you were out there; how long would you be out in 

your space? 

A For a few hours.  Sometimes in the morning; sometimes in 

the afternoon. 

Q Did you stop campaigning outside the Fontana Facility 

after the election on December 4th? 

A No. 
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Q Do you know if there were cameras outside where you would 

set up? 

A That was -- that was I was told by -- by the drivers, that 

there were cameras outside the facility. 

MR. KUNTZ:  Objection, move to strike.  Hearsay.  

MS. KAGEL:  Your Honor, it goes on -- 

JUDGE ROSAS:  There's already -- there's already 

corroboration that there were cameras, but let's see what the 

next question is.  Go ahead.  Again, what we receive in these 

proceedings is -- is hearsay to the extent that the hearsay is 

reliable or falls, clearly, under one of the recognized 

exceptions.   

Okay.  Go ahead. 

Q BY MS. KAGEL:  Do you know if Universal Intermodal had any 

Union consultants visit its facilities after the Union filed 

its petition on November 8th, 2019? 

MR. KUNTZ:  Objection, foundation. 

A Yes. 

JUDGE ROSAS:  If you know. 

A That's correct.  

Q And how do you know? 

A Well, the -- the drivers were letting us know about the 

meetings that they were held in the facilities.  And some 

drivers, also were approached by -- by those Union consultants. 

MR. KUNTZ:  Your Honor, again, we're going to object and 
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move to strike based on hearsay. 

JUDGE ROSAS:  I'll allow that to the extent, generally, 

that that's corroborating.  Overruled. 

Q BY MS. KAGEL:  Do you know a Universal Intermodal driver 

named, Kevin Poullard? 

A Yes. 

Q Do you know if you gave him -- you handed out safety vests 

to employees to show their support for the Union, correct? 

A That's correct. 

Q Did you give one to Mr. Poullard? 

A Yes, I did. 

Q And when was that? 

A It was around November 13, 2019. 

Q Did you speak about anything when you gave him the vest? 

A Yes, I did. 

Q And what did you speak about? 

A Well, he -- when he arrived to the yard, he approached me, 

like, you know, every time they see us outside.  And -- and let 

me know that there was a question by one of the Universal 

management that he didn't know.  And it was asked what he 

thinks about the Union.  And -- and about the Union was bad and 

the Union only just want, like, you know, the money.  And he 

also said they wouldn't be better with the Union; that 

wasn't  -- and he also invited him to attend to the meeting 

that they were to have that day at 5 p.m. 
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MR. KUNTZ:  Your -- Your Honor, again, objection; move to 

strike.  This is all hearsay.  I don't know if the General 

Counsel intends to call Mr. Poullard to testify, but certainly 

if Mr. Poullard is going to testify, then that would be the 

more reliable evidence of this nature. 

JUDGE ROSAS:  General Counsel, is that Poullard or 

Mallard? 

MS. KAGEL:  It was Mr. Poullard, Your Honor. 

JUDGE ROSAS:  Wait.  There's a Mr. Mallard. 

MS. KAGEL:  Yes, but this is -- 

JUDGE ROSAS:  Are you asking about -- were you asking 

about Poullard or Mallard? 

MS. KAGEL:  Mr. Poullard, Your Honor. 

JUDGE ROSAS:  That's a -- that's a different individual, 

right?  I didn't mishear Mallard, right? 

MS. KAGEL:  No, you did not.   

JUDGE ROSAS:  Okay.  I'm going to -- 

MS. KAGEL:  It's Mr. Poullard. 

JUDGE ROSAS:  -- I'm going to sustain that objection at 

this point. 

MS. KAGEL:  Your Honor, may I be heard? 

JUDGE ROSAS:  Let's put the witness in the waiting room.   

We'll be right back with you, Mr. Cubillos. 

THE WITNESS:  Okay. 

JUDGE ROSAS:  Go ahead.  Where'd she go?   
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MR. DO:  I think she may have also been moved into the 

waiting room, Your Honor. 

MR. WOJCIECHOWSKI:  She got moved instead of Mr. Cubillos.   

MR. DO:  Oh, yes. 

JUDGE ROSAS:  Go ahead. 

MS. KAGEL:  Okay.  Your Honor, this testimony by -- 

MR. WOJCIECHOWSKI:  Mr. -- Mr. Cubillos is still present. 

JUDGE ROSAS:  Oh. 

MS. KAGEL:  Oh.   

THE CLERK:  I'm sorry.  I was trying to move him a 

different way, but I shouldn't do that.  I'm going to move him 

this way.  Sorry about that.  Okay.  He's in the waiting room. 

JUDGE ROSAS:  Okay.  Thank you.   

MS. KAGEL:  Your Honor, Mr. Cubillos' testimony about Mr. 

Pieralled -- Poullard, excuse me, is corroborating and it is 

also going to establish timing and identity.  We intend to call 

Mr. Poullard at a later date.  We would not be able to get 

him -- we weren't able to get him before his testimony.   

JUDGE ROSAS:  So this conversation with Mr. Poullard, you 

say, will be subsequently corroborated by Mr. Poullard so that 

the Respondent will have an opportunity to cross-examine Mr. 

Poullard regarding this conversation?   

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  Okay.   

MR. KUNTZ:  And Your Honor, I want to point out, this is 



619 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

double hearsay.  I mean, we have this witness describing a 

conversation in which Mr. Poullard allegedly told the witness 

about what he was told by an unidentified declarant.   

JUDGE ROSAS:  So it's anticipatorily corroborative.  I -- 

I hear what you're saying.  So we will -- we will see how that 

hearsay goes down.  If that hearsay goes down for the count, 

then this crumbles as well.   

MS. KAGEL:  Yes. 

JUDGE ROSAS:  Hopeful -- 

MS. KAGEL:  Yes, Your Honor, understood. 

JUDGE ROSAS:  -- hold on, hold on.  Let me hear from 

Respondent.  Is there something else on that? 

MR. KUNTZ:  No, Your Honor.  I mean, this -- this -- yeah, 

this testimony's inherently unreliable as hearsay.  And 

especially, if we do have -- there's obviously no contention 

that Mr. Poullard is unavailable.  So there -- there's really 

no purpose in putting this testimony on.  Furthermore, I don't 

know that we certainly haven't given any indication that 

there's -- that there's a -- necessarily, a need for 

corroboration at this point. 

JUDGE ROSAS:  It's subject to.  And it's subject to being 

stricken on motion should it not be corroborated pursuant to 

hearsay, should that hearsay be admitted at a subsequent time 

on the part of Mr. Poullard.  Okay.  So the -- 

MS. KAGEL:  Yes, Your Honor. 
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JUDGE ROSAS:  -- the objection is overruled.  Let's bring 

him back. 

MS. KAGEL:  Thank you.   

JUDGE ROSAS:  Do you recall the question, Mr. Cubillos? 

MS. KAGEL:  Your Honor, I don't believe there was a 

question.  I think he was -- the objection came after his 

answer. 

JUDGE ROSAS:  Oh, okay.  All right.  Move on then. 

Q BY MS. KAGEL:  Was Universal Inter -- Intermodal the only 

company that operated out of the facility in Fontana? 

MR. KUNTZ:  Objection, foundation. 

MS. KAGEL:  If you know -- 

JUDGE ROSAS:  Universal who? 

MS. KAGEL:  I said, if you know, if it was Universal 

Intermodal, the only company that operated out of the facility 

in Fontana? 

JUDGE ROSAS:  If you know, overruled. 

A Can I answer?  Okay.  Yes, there were another -- another 

company also on that -- on that yard. 

Q BY MS. KAGEL:  And what company was that? 

A They're call them Truckload -- Truckload -- 

Q Universal -- oh, excuse me. 

A -- and also -- there was also, I remember, also 

misclassified drivers. 

Q When you refer to Truckload; is that Universal Truckload? 
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A Universal Truckload, that's correct. 

Q And when you say misclassified drivers, are you referring 

to owner-operators? 

A That's correct. 

Q Do you know if Universal Truckload employed company 

drivers? 

A Yes. 

Q And how do you know that? 

Q Well, we were outside the yard, other Universal Intermodal 

drivers were bringing them to us because they want to know, you 

know, what we're doing.  They were informed that -- the drivers 

informed them that they want to form the Unions.  And they -- 

they told them -- they told drivers that they also want to be 

part of the Union.  That's why they were coming to us; asking 

us what else they can do to be part of the Union. 

MR. KUNTZ:  Your Honor, we have to object again to 

hearsay.  Again, we have unidentified declarants within this 

hearsay testimony. 

JUDGE ROSAS:  I'm going to sustain that objection.  

Rephrase. 

MS. KAGEL:  You -- Your Honor -- 

JUDGE ROSAS:  Next question. 

MS. KAGEL:  Your Honor, may I be heard? 

JUDGE ROSAS:  No, ask it again.   

Q BY MS. KAGEL:  Did you speak to any Universal Truckload 
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company drivers? 

A Yes. 

Q How many Universal Trucklite -- excuse me.  How -- about 

how many Universal Truckload company drivers did you speak to? 

A Around eight drivers. 

Q And who did you speak with? 

A The ones that I remember, if Leon Guzman, Tyler Ross 

(phonetic), Ocean Ross (phonetic).  Those are the -- the names 

that I remember. 

Q And what did you speak about? 

A About forming the Union. 

Q Did you take their contact information? 

A Yes, I did. 

Q What kind of contact information did you take from them? 

A We share phone numbers.  And yeah, that's -- that's what I 

got from them. 

Q Did any Universal Truckload drivers get in contact with 

you? 

A Yes. 

Q And how would they get in contact with you? 

A On the phone and also, you know, like outside the yard, 

Fontana yard. 

Q Did you get in touch with any Universal Truckload drivers 

after you got their contact information? 

A Yes. 
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Q How? 

A On the phone. 

Q Do you know if the Universal Truckload drivers, you spoke 

to, talked to any other Universal Truckload drivers about the 

Union? 

MR. KUNTZ:  Objection.  Calls for speculation; lack of 

foundation. 

MS. KAGEL:  I said, do you know, Your Honor. 

JUDGE ROSAS:  I'm going to sustain that objection. 

Q BY MS. KAGEL:  Did any Universal Trucklite dri --  

MS. KAGEL:  Excuse me, strike that.   

Q BY MS. KAGEL:  Did any Universal Truckload drivers tell 

you they spoke to their coworkers about the Union? 

MR. KUNTZ:  Objection, hearsay.   

JUDGE ROSAS:  Sustained. 

MS. KAGEL:  Your Honor, it would go to the effect on the 

listener and the intent of the Union at Universal Truckload. 

JUDGE ROSAS:  Who's the listener? 

MS. KAGEL:  Mr. Cubillos is the listener. 

JUDGE ROSAS:  Sustained.  Next question. 

Q BY MS. KAGEL:  Do the Universal Truckload drivers that you 

spoke to still work for Universal Truckload? 

A No. 

Q And why did they stop working for Universal Truckload? 

A They were terminated. 
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Q And when were they terminated? 

A They were terminated the same time the Universal 

Intermodal Services drivers were terminated. 

Q And approximately how many conversations did you have with 

Universal Truckload drivers before they were terminated? 

A About eight conversation. 

Q Did you even have a meeting with Universal Truckload 

drivers about the Union before they were terminated? 

A No. 

Q Why not? 

A Because when we thought -- when I talked with them and my 

coworker, we were letting them know that, you know, we 

understand that they want to form the union and -- because they 

were mistreated and didn't get paid well, but we have to wait 

till we're finished, you know, with the election of the 

Universal Intermodal Services drivers. 

And after that we will call for a meeting to talk about 

the process. 

Q Are you familiar with a company called Roadrunner? 

A Yes. 

Q What is Roadrunner? 

A Roadrunner is another company that belongs to Universal. 

Q And what kind of company is it? 

A It's a trucking company. 

Q Are there -- do you know if there are drivers that work 
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for Roadrunner? 

A Yes, I do. 

Q Are there? 

A Can you --  

Q Are there -- are there drivers that work for Roadrunner?   

A It --  

Q Do drivers work for Roadrunner? 

A Oh, yes. 

Q When you were campaigning outside of the facility in 

Fontana, did you speak to any drivers from Roadrunner? 

A Yes, I did. 

Q Do you remember who? 

A It was Michael Washington. 

Q And when did you speak with him? 

A It was sometime in November of 2019. 

Q And what did you speak about? 

A Well, actually he had pulled over next to us and, you 

know, asking us -- he noticed our tent with the Teamster signs 

and he approached us asking us what we were doing there.  We 

explained to him what we were doing there and he -- he also 

asked us how -- or what he had to do to also be part of the 

Union.  He wanted to get involved and he would like be Union. 

Q Did you speak to anyone else in the Union about the 

Universal Truckload drivers? 

MR. KUNTZ:  Objection.  Relevance --  
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UNIDENTIFIED SPEAKER:  Hearsay. 

MR. KUNTZ:  -- and hearsay.   

JUDGE ROSAS:  Did -- repeat that question. 

Q BY MS. KAGEL:  Did you speak to anyone else in the Union 

about the Universal Truckload drivers? 

A Yes. 

JUDGE ROSAS:  Hold on. 

MS. KAGEL:  Hold on. 

JUDGE ROSAS:  All right.  I'll allow that to stay on the 

record.  Go ahead, let's see what the next question is. 

Q BY MS. KAGEL:  And who did you speak to? 

MR. KUNTZ:  Objection.  Relevance and hearsay. 

JUDGE ROSAS:  I'll allow that.  I'll allow that.  We don't 

have anything yet.  Go ahead.  Who did you speak to? 

THE WITNESS:  Like -- from Universal?  Carlos. 

JUDGE ROSAS:  You said the Union, Ms. Kagel, right? 

MS. KAGEL:  Yes. 

Q BY MS. KAGEL:  Who from the Union did you speak to about 

the Universal Truckload drivers? 

A That was our lead, Ricardo Hidalgo. 

Q And what did you speak about? 

MR. KUNTZ:  Objection.  Relevance and hearsay, Your Honor. 

JUDGE ROSAS:  Okay.  Hold on -- hold one once second.  Did 

you speak to Mr. Hidalgo about Universal Trucking? 

THE WITNESS:  Yes.   
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JUDGE ROSAS:  Did you speak to Mr. Hidalgo about Universal 

Intermodal? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Did you speak to Mr. Hidalgo about 

Roadrunners? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Okay.  What's your next question? 

Q BY MS. KAGEL:  What did you speak about? 

MR. KUNTZ:  Your Honor, that's the question to which we 

object to relevance and hearsay. 

JUDGE ROSAS:  Hold on, sir. 

Let's put the witness in the waiting room for one second. 

So he's in the waiting room, so they spoke about 

unionizing a company, right?  Where are you going with this? 

MS. KAGEL:  Your Honor, it's just to show the pacing of 

the campaign.  It also goes to Respondent's defense, as well as 

the Union's real intent to organize these two sets of 

employees. 

JUDGE ROSAS:  What am I missing here?  I mean, that's the 

Union's business.  They are there -- they're looking to 

unionize the place, right?   

MS. KAGEL:  Well --  

JUDGE ROSAS:  They're not a nonprofit organization just 

handing out free coffee, right?   

MS. KAGEL:  Well, Your Honor, Respondent -- one of 
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Respondent's defenses is that there was no -- that they didn't 

have any knowledge of the Union's intent to organize the 

Universal Truckload and Roadrunner drivers. 

JUDGE ROSAS:  They were --  

MS. KAGEL:  Or --  

JUDGE ROSAS:  -- but Counsel -- that's fine, I understand 

that, but -- and I understand what you think you might have to 

do, but they entered discussions among themselves, who cares?  

Isn't it what they did and what -- based on the facts you 

content the Respondent must have been aware of?   

MS. KAGEL:  Well, yes, Your Honor, but to also show that 

the scope of the support, the Union doesn't intend to engage in 

real organizing campaigns when there is no real interest among 

the employees. 

JUDGE ROSAS:  You know -- look -- it is what it is.  I'm 

going to sustain the objection. 

Let's bring him back. 

Next question. 

Q BY MS. KAGEL:  Are Roadrunner drivers still working for 

Roadrunner? 

A No. 

Q And why did they stop working for Roadrunner? 

A Because they were also terminated. 

Q And when were they terminated? 

A In December 2019. 
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MS. KAGEL:  One minute. 

Q BY MS. KAGEL:  Do you still speak to any of the Universal 

Truckload drivers? 

MR. KUNTZ:  Objection.  Relevance. 

JUDGE ROSAS:  I'd sustain that one.  Next. 

MS. KAGEL:  One moment, Your Honor.  No further questions, 

Your Honor. 

JUDGE ROSAS:  Charging Party. 

MR. WOJCIECHOWSKI:  No questions, thank you. 

JUDGE ROSAS:  Respondent cross. 

MR. KUNTZ:  Can we please see the Jencks statement, Your 

Honor? 

JUDGE ROSAS:  Off the record. 

(Off the record at 11:29 a.m.) 

JUDGE ROSAS:  Okay.  Let's go back on the record.  

All right, General Counsel, repeat that. 

MS. KAGEL:  Your Honor, this witness has provided a 

statement, a Jencks statement in another case filed by the 

Union  against the company, Container Connection, which has 

been mentioned sporadically throughout this hearing.  Container 

Connection is not part of this complaint that the Union is 

alleging and that unrelated case, that separate unrelated case 

that Container Connection is a single entity, or is it -- 

excuse me -- a single employer with some of the entities 

involved in this case. 
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JUDGE ROSAS:  You said, is a single employer or is alleged 

to be a single employer --  

MS. KAGEL:  Alleged --  

JUDGE ROSAS:  -- in this case --  

MS. KAGEL:  -- to be single employer. 

JUDGE ROSAS:  Okay.  And that's a separate charge, right?  

So it's a separate case. 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  And it's not part of this complaint, right? 

MS. KAGEL:  No, Your Honor. 

JUDGE ROSAS:  Okay.  Does it anything to do with the 

Compton facility, the Fontana facility, the Slover facility? 

MS. KAGEL:  No, Your Honor. 

JUDGE ROSAS:  What facility does it have to deal with? 

MS. KAGEL:  I would have to bring it up, Your Honor.  

Could you give me a moment off the record? 

JUDGE ROSAS:  Yes. 

MS. KAGEL:  Okay. 

JUDGE ROSAS:  Mr. Cubillos, we're going to put you in a 

waiting room at this point already, and we'll communicate with 

you -- there's going to be some time that the Respondent is 

going to need to review your prior affidavits, okay? 

THE WITNESS:  Okay, sir. 

JUDGE ROSAS:  So we don't we be seeing you back here for a 

few minutes, okay?  All right. 
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THE WITNESS:  Okay.  Bye, Your Honor.  Thank you. 

MS. KAGEL:  Your Honor, I don't believe it has anything to 

do with any of the facilities at issue in this case.  

JUDGE ROSAS:  It has to do with a facility, right? 

MS. KAGEL:  Yes.  I'm not seeing the location of a 

facility --  

JUDGE ROSAS:  Is it a facility in California? 

MS. KAGEL:  Yes -- 

JUDGE ROSAS:  All right.  

MS. KAGEL:  -- Your Honor. 

JUDGE ROSAS:  But a facility in Southern California? 

MS. KAGEL:  Yes, Your Honor. 

MR. KUNTZ:  Your Honor, we'd just like to point out that 

Container Connection is something that has been brought up by 

the General Counsel, by the General Counsel's witnesses; in 

fact, in that context it was making allegations regarding the 

distribution and flow of work between these different 

companies. 

JUDGE ROSAS:  Yeah, but if it has -- if it has to do with, 

I don't know, Lockheed Martin, okay, in the Port of San Diego, 

I don't even know if there's a port there.  I'm not going to 

take it there, okay?  There's no need for you -- for any kind 

of hints at protected activity going on in other facilities if 

they're unrelated to this case.  

Is there any reason why you can't indicate what facility, 
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or is that protected at this point?  Is it obvious?  Do they 

know about it?  Have they been served with this information at 

some point? 

MS. KAGEL:  Your Honor, I'm not -- this case is still in 

the investigation stage and from the face of the affidavit it's 

not apparent.  I don't think there's a facility address listed.  

Again, we're willing to turn it over to you, Your Honor, for 

in-camera -- 

JUDGE ROSAS:  Okay. 

MS. KAGEL:  -- inspection. 

JUDGE ROSAS:  All right.  Email it to me and in the 

meantime what's -- how many pages is the other affidavit? 

MS. KAGEL:  It's six pages, Your Honor.  

JUDGE ROSAS:  Okay.  So we'll reconvene in ten minutes and 

send me that --  

MR. KUNTZ:  Your Honor --  

JUDGE ROSAS:  -- other one in the meantime. 

MS. KAGEL:  Your Honor, if I may make one other point.  If 

the General Counsel is referring to case number 21CA272323, the 

charged parties in that case are not only Container Connection, 

but also Universal Intermodal Services in Southern Counties 

Express, both of which are Respondents in this case.   

JUDGE ROSAS:  Is that right? 

MS. KAGEL:  Your Honor, it's not that case number, but as 

I stated before, the Union is alleging -- I did state that 
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those entities are part of the charge because the Union is 

alleging that there are single employers of Container 

Connection --  

JUDGE ROSAS:  Wait, wait, wait, hold on one second.  So 

did you just say Container Connection is alleged to be a single 

employer with Univer -- with the same entities in this case?   

MS. KAGEL:  Yes, but Container Connection is not part of 

this charge, Your Honor, but -- 

JUDGE ROSAS:  No, no, but it's been mentioned and it's 

part of -- and those other entities are obviously part of this 

case, so -- 

MS. DICKINSON:  Your Honor, may I be heard?   

Thank, Your Honor.  Yes, Your Honor, yes there two cases 

that are currently under investigation, and yes, they are -- 

Container Connection is listed to be a single employer with all 

these other entities; no question.  However, that -- the 

allegations in this case that Mr. -- when you look at his 

affidavit in-camera, you will see, it relates exclusively to 

the termination of one particular individual.   

And that's all he testifies about.  It's recent.  It has 

nothing to do with all the facts that occurred in this 

particular case, it is unrelated.  You'll also see it, you 

know, has other names in it that would be very prejudicial --  

JUDGE ROSAS:  Hold on one second.  So the individual that 

you're referring to, it's a charge by an individual who was a 
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former employee of Container Connection? 

MS. DICKINSON:  It's a charge by the Union, but that the 

subject of the -- of Mr. Cubillos' affidavit relates to a 

misclassified driver who was -- who was effectively terminated.  

They're not letting him back to work. 

JUDGE ROSAS:  And he was an employee of Container 

Connection? 

MS. DICKINSON:  He was an employee of Container 

Connection, yes. 

JUDGE ROSAS:  Respondent. 

MR. KUNTZ:  So Your Honor, this all appears to be based on 

intention by the General Counsel and the Charging Party that 

this is a separate allegation, it's somehow not related to what 

we're litigating here.  But if we ask any questions on cross-

examination that are not relevant, then certainly Your Honor 

can entertain a relevance objection. 

We're simply asking to see the Jencks statements by the 

witness.   

MS. KAGEL:  And Your Honor, we're happy to give it to them 

after your in-camera review.  We just want to make sure, you 

know, under the bench book and the rules and regulations, if we 

maintain that they're not related we can have Your Honor review 

it in-camera and if you deem that some of it is relevant we can 

redact the irrelevant parts and hand it over to Respondent.  

We're not contesting that.  We are willing and able to do 
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that, Your Honor. 

JUDGE ROSAS:  Charging Party, let me hear more from you 

about the sensitive nature of this, it's under investigation, 

it relates to one individual, it does allege that they're 

single employers -- a single employer along with the 

Respondents in this case.  What other -- what interest are you 

seeking to protect here?  I mean --  

MS. DICKINSON:  Well, I think -- if you were to review it, 

Your Honor, you will find that there are individuals named at 

Container Connection, who the employer may not know that they 

are in support of the Union.  It has individual's names.  If -- 

I would maintain once you look at it, you will see it was -- is 

related to this one person's discharge.  It has nothing to do 

with what's in this case at this time.   

But if you did determine that parts of it should be turned 

over because you did determine part of it did relate, I would 

ask that Your Honor have a significant part of it redacted, 

including names. 

JUDGE ROSAS:  Oh, the Union is the Charging Party in all 

of these cases, right?   

MS. DICKINSON:  The Union's the Charging Party, right; but 

there are individuals named and this is in investigation, this 

is not -- there has not been a regional determination on this 

yet. 

JUDGE ROSAS:  No, the interesting thing is, the Union is 
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the Charging Party in these cases as it oftentimes is, but the 

actual interests are not really those of the Union per se, but 

the pecuniary interest of the -- and job security, financial 

interest of the individuals named, you know.  If this was -- if 

you were looking at it strictly on the basis of a party's prior 

statements, you know, it's -- you know, it's -- it's a Union's 

prior statement, right?  It's a Union -- it's a Union official? 

MS. DICKINSON:  It's a former Union rep.  It's Miguel's 

statement --  

JUDGE ROSAS:  Of this individual, of this individual? 

MS. DICKINSON:  Yeah, the current -- yeah, it's a -- 

Miguel --  

JUDGE ROSAS:  All right.  So what we're going to have to 

do is -- all right.  You're going to have to send me that 

affidavit.  I understand the interest, the concerns expressed 

by the Union and by the General Counsel.  You're going to have 

to send me that and I'm going to have to go through it and 

indicate what needs to be redacted. 

Because they're -- the Respondent is entitled, in order to 

cross-examine this witness effectively, see what he's 

potentially said different about any of the things that he's 

said today.  Okay.  There may be nothing or they may be 

something; I don't know, but I think they're entitled to know 

that.  And at the same time I need to protect your interest, so 

that they don't know whether it's John Doe or Snuffleupagus, 
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okay, who said this, that, or the other.   

So -- and again, people's interest need to be protected.  

Are there any -- let's just leave it at that.  All right.  

Email that to me and what we're going to do is, we're going to 

adjourn for an hour, we'll reconvene at 12:45 Pacific Time.  In 

the meantime, how long is that affidavit that you're going to 

be sending me --  

MS. KAGEL:  Six pages, Your Honor. 

JUDGE ROSAS:  -- for in-camera review. 

MS. KAGEL:  Six pages, Your Honor.   

JUDGE ROSAS:  Okay. All right.  And I will -- I'll try to, 

at some point during that period of time, to have it redacted 

and returned to you.  Okay?   

MS. KAGEL:  Thank, Your Honor.  I'll send it to you right 

now and I will cc Mr. Do. 

JUDGE ROSAS:  Okay.  Off the record.   

(Off the record at 11:41 a.m.) 

JUDGE ROSAS:  On the record.  I had an opportunity during 

the recess to review the five -- six-page Jencks affidavit from 

Mr. Miguel Angel Cubillos, and it's an affidavit that relates 

to discussions that he had with employees at Container 

Connection in 2020 and in 2021, and it relates to such matters 

as alleged misclassification of an employee or employees by 

Container Connection.  He refers to discussions with several 

employees about their concerns regarding their terms and 
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conditions of employee -- terms and conditions of employment 

with the company, refers to Teamsters Union Facebook social 

media publications regarding their plight or alleged plight, 

and that's it.   

Respondent, you object.  You want to see this thing; is 

that correct? 

MR. KUNTZ:  Correct, Your Honor. 

JUDGE ROSAS:  All right.  So I'm going to deny the 

application, and I'm going to instruct General Counsel that you 

provide the reporter with Administrative Law Judge Exhibit 1(a) 

as the unredacted version, and 1(b) as the redacted version, 

okay?  And that will be put in the rejected exhibit file, and 

under seal. 

(Administrative Law Judge Exhibit Numbers 1(a) and 1(b) 

Rejected Under Seal) 

JUDGE ROSAS:  Okay, so the parties won't get that, Troy, 

except for myself and the original bound copy that would go to 

the Board for review, if at all, okay?  

Is there anything else that anybody needs to add for the 

record? 

MR. KUNTZ:  One quick clarification, Your Honor.  It 

wasn't clear to us from the discussion before our break whether 

the Jencks statement that you just ruled upon was the only 

Jencks statement, or whether there is also another one out 

there from these cases? 
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JUDGE ROSAS:  My understanding was you were provided with 

the other one. 

MS. KAGEL:  Your Honor, there was no other one.  That was 

the only one. 

JUDGE ROSAS:  Oh, I thought there was another one in 

addition to this one. 

MS. KAGEL:  No, this is the only potential Jencks 

statement that we have. 

JUDGE ROSAS:  He didn't have one, but he had one in 

connection with another case, which you brought to my 

attention. 

MS. KAGEL:  Yes, Your Honor. 

MR. KUNTZ:  And Your Honor, given the discussion the 

parties just had, and -- and Your Honor's ruling, could we just 

ask for a few minutes off the record so I can confer with my 

co-counsel?  

JUDGE ROSAS:  Okay.  Let's -- let's resume at 1:40 p.m. 

MR. KUNTZ:  Thank you. 

MS. KAGEL:  Thank you. 

(Off the record at 1:32 p.m.) 

JUDGE ROSAS:  Okay, back on the record.   

Respondent? 

MR. KUNTZ:  Thank you, Your Honor.  I believe we 

(indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  Oh, we got to bring back -- we got to bring 
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back the witness.  I believe we didn't lose him in purgatory. 

CROSS-EXAMINATION 

Q BY MR. KUNTZ:  Good morning, or excuse me, good afternoon, 

Mr. Cubillos. 

A Good afternoon. 

Q I apologize if I mispronounced your name.  My name's 

Harrison Kuntz.  I'm an attorney for the Respondents in this 

case, and I'll have just a few cross-examination questions for 

you, okay? 

A Okay.  

Q Now, in our experience with these videoconference 

hearings, we found that it helps if you can wait a second or 

two after I finish asking the question, just to deal with any 

lag issues; can you do that for me? 

A Sure. 

Q And we'll also need you to answer audibly to any question, 

yes, no, correct, incorrect, rather than head nods or any 

physical gestures, in order for our court reporter to pick 

up -- 

JUDGE ROSAS:  Counsel, off the record for a minute.  Hold 

on. 

(Off the record at 1:42 p.m.) 

JUDGE ROSAS:  Okay, back on the record. 

Q BY MR. KUNTZ:  Sir, did you understand the instructions I 

gave regarding verbal rather than physical gestures in your 
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answers? 

A Yes. 

Q Thank you.  So to start off, and just to be clear, when 

you worked for the Union, did you work for the International 

Union, or for Local 848? 

A International Union. 

Q Are you familiar with the structure of Local 848? 

A No. 

Q Are you aware -- 

A Can I ask you, like, I would like to understand your 

question better, like, the structure of -- was that secretary 

position, or if it was the president? 

Q I -- I'll give you an example, sir.  Are you aware that 

Local 848 includes a ports division? 

A That's correct. 

Q And during the campaigns that you described in your direct 

testimony, you worked on behalf of that ports division, didn't 

you? 

A Yes. 

Q And those -- the ports division refor -- refers to the 

Ports of Los Angeles and Long Beach, correct? 

A That's correct. 

Q Now, shifting gears, in your direct testimony, you used 

the word termination repeatedly; do you recall that? 

A Yes. 
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Q Does the word termination mean the same thing to you as 

layoffs? 

MS. KAGEL:  Objection.  Calls for speculation and 

relevance. 

JUDGE ROSAS:  You know, we -- we're using legal terms, 

I'll give Counsel the leeway, you know, it -- I'm the ultimate 

decider of -- of what -- what constitutes what, but maybe 

Counsel's going somewhere.  I'll allow it. 

MS. BRIDGE:  Excuse me. 

MR. KUNTZ:  Can you answer that? 

MS. BRIDGE:  Judge, can I interrupt?  I'm sorry. 

JUDGE ROSAS:  Yes. 

MS. BRIDGE:  I don't know who Stephanie Williams is. 

JUDGE ROSAS:  Yes, yes.  She's a nonparticipant observer. 

MS. BRIDGE:  Okay, great.  Thank you. 

Q BY MR. KUNTZ:  Do you need me to repeat the question, sir? 

A Yeah, please. 

Q Does the word termination mean the same thing to you as 

layoffs? 

A Yes. 

Q So when you described all the employee drivers at various 

facilities being terminated at once, you meant that they were 

laid off, correct? 

MS. KAGEL:  Objection.  It's misstating testimony. 

JUDGE ROSAS:  I'm going to sustain that. 
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Q BY MR. KUNTZ:  Do you recall testifying regarding 

instances in which many drivers at facilities of the 

Respondents' were all terminated at the same time? 

MS. KAGEL:  Objection.  Asked and answered. 

JUDGE ROSAS:  Overruled. 

Q BY MR. KUNTZ:  Do you recall that testimony, sir? 

A Could you repeat the question again, please? 

Q Do you recall, in your direct testimony, describing 

instances in which many employees at various of repon -- 

Respondent's facilities were all terminated at the same time? 

A Yes. 

Q And when you gave that testimony, you were referring to 

those employees being laid off, correct? 

MS. KAGEL:  Objection.  Misstates testimony. 

MR. WOJCIECHOWSKI:  And relevance. 

JUDGE ROSAS:  I'll allow it.   

You can answer if you know. 

THE WITNESS:  But I -- I was -- I understand they were 

terminated. 

Q BY MR. KUNTZ:  In the sense that they no longer worked for 

Respondents after those events; is that right? 

A That's correct. 

Q Do you recall also describing both Universal Intermodal 

Services drivers and Universal Truckload drivers working at the 

Slover facility? 
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A Yes. 

Q But you don't know the precise division of labor between 

Universal Intermodal and Universal Truckload at that facility; 

do you? 

A Say that question again, please. 

Q You don't know the precise division of labor between 

Universal Intermersal -- Intermodal Services and Universal 

Truckload at that Slover facility, do you? 

MS. KAGEL:  Objection.  Relevance. 

JUDGE ROSAS:  If you understand the question, you can 

answer it. 

THE WITNESS:  Yes. 

Q BY MR. KUNTZ:  You do know how -- you do know how labor 

was divided at that facility? 

A Not really. 

Q Okay.  Now, isn't it true that the Union never filed an 

NLRB petition to represent Universal Truckload facil -- 

Universal Truckload drivers? 

A That's correct. 

Q And the Union never asked Universal Truckload to 

voluntarily recognize its drivers at the Slover facility? 

A That's correct. 

Q And the Union never filed a petition to represent 

Roadrunner drivers at its Fontana facility? 

A That's correct. 
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Q And the Union never asked Roadrunner to voluntarily 

recognize it as the representative of Roadrunner drivers at the 

Roadrunner Fontana facility? 

MS. KAGEL:  Objection.  Relevance. 

JUDGE ROSAS:  You brought it up.  Overruled. 

THE WITNESS:  Yes. 

Q BY MR. KUNTZ:  That's correct? 

A That's correct. 

Q Now, please correct me if I -- if I misunderstood you, but 

on your direct testimony, I believe you testified regarding a 

possible meeting between the Union and Universal Truckload 

drivers to explain the organizing process to them; is that 

right? 

MS. KAGEL:  Objection.  Misstates testimony. 

JUDGE ROSAS:  Hold on one second.  Are you referring to 

testimony, or are you asking the witness to assume there was? 

MR. KUNTZ:  I'm not asking the witness to assume that 

there was, Your Honor.  I believe the testimony on direct was a 

bit unclear, and so I'm seeking to clarify it. 

JUDGE ROSAS:  I'm going to sustain the objection. 

Q BY MR. KUNTZ:  Sir, in the course of an organizing 

campaign, does the Union typically have a meeting with 

employees to explain the organizing process to them? 

A Sometimes -- sometimes we explain to them while we have a 

conversation on each -- on each one. 
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Q And no such meeting ever occurred with Universal Truckload 

drivers in the Fon -- in the Slover facility, correct? 

A We met one-on-one. 

Q But there was no group meeting? 

A No group meeting, just amount. 

Q And likewise, the drivers -- 

A The drivers that were there. 

Q Sorry? 

A Drivers were there, present, like, tomorrow, the services 

drivers and Truckload drivers that were present there. 

Q But you never said to Truckload facility drivers, hey, 

we're having a meeting on X date, at a certain time, at a 

certain place; that never happened? 

A It happened after the termination. 

Q After the layoffs? 

A Yes. 

Q And no such meeting ever occurred with Roadrunner drivers, 

did it? 

A Not with me.  I don't know if that happened with my 

coworker. 

Q You're not aware of such a meeting occurring? 

A Yes, I remember after the -- the -- the termination. 

Q For Roadrunner drivers? 

A With Roadrunner drivers. 

Q And again, after the layoffs, correct? 
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A Yes, after the termination. 

Q Now, isn't it true that you were involved in the Union 

making various unfair labor practice allegations against the 

Respondents in this case? 

A Yes. 

Q And isn't it true that one of those allegations was that 

the Respondents fired Kevin Poullard in retaliation for his 

Union activities? 

MR. WOJCIECHOWSKI:  Objection.  Relevance. 

MS. KAGEL:  Objection.  Relevance. 

JUDGE ROSAS:  So that's a charge that was filed in -- in 

one of these cases? 

MS. KAGEL:  As discussed previously, Your Honor, there is 

no pending allegation concerning Mr. Poullard's termination, 

and his termination was not discussed on direct examination. 

MR. KUNTZ:  Your Honor, might I suggest that we discuss 

this off the -- without the witness present? 

JUDGE ROSAS:  Mr. Cubillos, we're going to ask you to go 

to the waiting room for a little longer.  I apologize for the 

inconvenience. 

THE WITNESS:  Okay.  Okay, Your Honor. 

MS. BRIDGE:  Judge, you're the host right now. 

JUDGE ROSAS:  Oh.  Well, okay.  Off the record.  

(Off the record at 1:53 p.m.) 

JUDGE ROSAS:  Okay.  On the record.  Go ahead, Respondent.   
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MR. KUNTZ:  Your Honor, this is at least the second 

witness now where the General Counsel has elicited significant 

testimony about Kevin Poullard and his Union activities.  For 

some reason, they keep bringing him up unique to all other 

employees not named specifically in the complaint.   

Now, if they were going to keep opening the door, then I 

think we have -- should have the opportunity to explore the 

circumstances regarding the end of his employment just the same 

as the General Counsel has the opportunity to bring up every 

other aspect of his -- his employment and his Union activities.   

JUDGE ROSAS:  General Counsel?   

MS. KAGEL:  Your Honor, Mr. Poullard's tenure of 

employment or how his employment ended with Respondent has not 

been brought up in any capacity.  Mr. Poullard is attached to 

another allegation in which he is not named, but his 

termination is not at issue in this case, and it is not 

relevant whatsoever.   

JUDGE ROSAS:  And it wasn't brought up on the General 

Counsel's direct examinations.   

MS. KAGEL:  No, it was one instance.  It had nothing to 

do -- one instance of communication between the witness, Mr. 

Cubillos and Mr. Poullard.  It had nothing to do with his 

termination or anything having to do with his tenure or ending 

of employment.   

MR. KUNTZ:  Your Honor, his termination was previously 
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mentioned by the General Counsel.  And so as the record stands 

right now, there is an implication, at least, that perhaps that 

this is an example of unlawful animus, or an exercise of it, 

regardless of what they've alleged in the complaint.  I don't 

have -- 

MS. KAGEL:  Your Honor -- 

MR. KUNTZ:  I don't have a long line of questions about 

this.  Just a couple brief questions to tie up the record on 

who this employee was and what his circumstances were. 

MS. KAGEL:  I would just reiterate, Your Honor.  His 

termination has not been brought up by General Counsel, or 

elicited through -- through testimony of any General Counsel's 

witnesses.  So therefore, it's not relevant and simply because 

it may have been relevant during the entire process getting to 

this point, it's not relevant in the complaint and he's not 

named in the complaint.   

JUDGE ROSAS:  Respondent?   

MR. KUNTZ:  Well, I would also add that this was -- what 

we're getting at is that this was an unfair labor practice 

charge allegation, and these same charges that we are 

litigating here today, it's essentially procedural history.  

And I would be very surprised to learn that the procedural 

history of the case is not relevant to that case.  

JUDGE ROSAS:  Well, there's procedural history and that's 

seemingly innocuous as background, and then there's procedural 
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history unrelated to the allegations in the complaint that 

could take us down a -- a tenuous collateral path which I'm 

very adverse to.   

So I'm going to sustain the objection.  I don't see on 

this witness' direct examination, anything other than testimony 

which focuses on essentially en masse layoffs, okay?  At the -- 

at the three companies; Universal Trucking, Universal -- at the 

two Universals, and Roadrunner.  Yeah.  So I'm going to sustain 

the objection.   

MR. KUNTZ:  Okay.   

JUDGE ROSAS:  Next question. 

MR. KUNTZ:  Your Honor, given that I may be finished with 

the witness, but I just have a -- a couple quick minutes off 

the record?   

JUDGE ROSAS:  Sure.   

(Off the record at 1:58 p.m.) 

JUDGE ROSAS:  All right.  Let's go back on the record.   

MR. KUNTZ:  Your Honor, subject to recross, Respondent has 

no further questions for the witness.   

JUDGE ROSAS:  Any redirect by the General Counsel?   

MS. KAGEL:  No, Your Honor.   

JUDGE ROSAS:  Charging Party?   

MR. WOJCIECHOWSKI:  No, thank you.   

JUDGE ROSAS:  Thank you, Mr. Cubillos.  So you're excused.  

Please do not discuss your testimony with anyone until you are 
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told by the Government that the case is closed, all right?  

Have a good day.   

THE WITNESS:  Thank you.  You, too.   

JUDGE ROSAS:  Okay.   

General Counsel, next witness.   

MS. KAGEL:  Yes, Your Honor.  We'll be calling Jose 

Torres; however, I have to resend the Zoom link.  He says it's 

not working.  So just give me one moment.   

JUDGE ROSAS:  Go off the record.  

(Off the record at 2:02 p.m.) 

JUDGE ROSAS:  Okay.  Let's -- let's go back on the record.  

Hold on.  Let's go off the record.   

(Off the record at 2:06 p.m.) 

JUDGE ROSAS:  Thank you.  All right.  Back on the record.  

General Counsel?  

MS. KAGEL:  Your Honor, we call Jose Torres as a witness.   

JUDGE ROSAS:  Sir, please raise your right hand.  Do you 

see me? 

MR. TORRES:  No, I don't see you.  I lost you.  

JUDGE ROSAS:  Look at the hand.   

MR. TORRES:  Sure.  Let me log in again.  Okay.  There.   

JUDGE ROSAS:  Okay.  Please raise your right hand. 

Whereupon, 

JOSE TORRES 

having been duly sworn, was called as a witness herein and was 
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examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  Please state and spell your name 

and provide us with an address.   

THE WITNESS:  Sure.  Jose Torres.  That's J-O-S-E, 

T-O-R-R-E-S.  Address 1500 Lasson Street, Redlands, California 

92374.  

JUDGE ROSAS:  Go ahead.   

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Torres, what is your full legal name? 

A Jose Rojelio (phonetic) Torres Mariscal. 

Q How do you spell Mariscal? 

A M-A-R-I-S-C-A-L. 

Q What name do you usually go by? 

A Jose Torres.  

Q And are you currently employed?   

A No.  

Q Did you ever work for Universal Intermodal? 

A Yes. 

Q When did you work there? 

A March 5th --  

JUDGE ROSAS:  All right.   

THE WITNESS:  (Audio interference) -- 

JUDGE ROSAS:  Hold on one sec.  We can't hear you, Troy.   

COURT REPORTER:  Can you hear me now?  The witness is 

coming in a little low.  Maybe he can speak louder and get 
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closer to the microphone.   

JUDGE ROSAS:  Hold on.  Off the record.  

(Off the record at 2:08 p.m.)  

JUDGE ROSAS:  Okay.  Back on the record.  

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Torres, when did you work for Universal 

Intermodal? 

A March 5th through December 2000 -- I'm sorry.  Let me 

start over.  March 5th, 2018 to December 2019. 

Q And how long did you work there?  Oh, I'm sorry.  What was 

your job when you worked for Universal Intermodal? 

A Sorry, I lost you.  Let me -- I don't know where you are 

on the screen.  Okay, there you are.  Sorry.  Ask the same 

question again? 

Q What was your job when you worked for Universal 

Intermodal?  

A Trucker. 

Q And why did you stop working there in December of 2019? 

A I was laid off. 

Q When you started working for Universal Intermodal what 

facility, did you work out of? 

A Compton, California. 

Q Did that ever change?   

A Yes.   

Q What did it change to? 
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A Fontana, California. 

Q Is that the facility on Slover Avenue?   

A Yes. 

Q And when did that change? 

A Approximately January 2019. 

Q And why did it change?   

A I moved.  

Q Was the Fontana facility closer to your new residence than 

the Compton facility? 

A Yes. 

Q How far apart are the Fontana and Compton facilities? 

A I would say about an hour and a half. 

Q Did any other company work out of the Fontana facility? 

A Yes. 

Q Which company? 

A Universal Truckload. 

Q Do you know how many Universal Intermodal drivers worked 

out of the Fontana facility when you worked there? 

A I would say approximately ten. 

Q And after you transferred to Fontana, where did you start 

and end your day?  

A Fontana. 

Q Did your job duties change after you transferred from the 

Compton facility to the Fontana facility? 

A Slightly. 
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Q And what were your job duties as a driver? 

A To pick up and deliver containers to and from the ports. 

Q And how did your job change slightly when you went from 

the Compton facility to the Fontana facility? 

A Only some customers yards that were closer to the Fontana 

facility. 

Q Did your pay change when you went from the Compton 

facility to the Fontana facility?   

A No.   

Q What was your pay? 

A $24 per hour. 

Q $24 per hour?   

A Yes.   

Q And who did you report to? 

A The dispatcher. 

Q You remember who exactly?  

A Walter.   

Q Did you report to Walter the entire time you worked for 

Universal Intermodal? 

A No. 

Q When did you start reporting to Walter? 

A When he joined with Southern Counties. 

Q And what is Southern Counties? 

A A company that also hauls containers to and from the 

ports. 
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Q And do you know -- 

A (Indiscernible, simultaneous speech) -- 

Q I'm sorry, I didn't mean to interrupt.   

A Seven Counties Express. 

Q And when -- when did Walter -- when did you start 

reporting to Walter? 

A I don't have the exact date.  When it became Seven 

Counties. 

Q And how did you get your assignments? 

A Through a tablet. 

Q And where did those assignments come from? 

A Seven Counties. 

Q And how do you know that they came --  

A (Indiscernible, simultaneous speech) -- 

Q And how do you know they came from Southern Counties? 

A Because the Walter -- I'm sorry.  Walter, the dispatcher 

would send those messages by tablet. 

Q Did Walter work for Southern Counties? 

A Yes. 

Q I'm sorry, I didn't hear an answer.   

A Yes.  

Q Did anyone else? 

A I was saying yes.   

MS. KAGEL:  I'm sorry, I froze there.   

JUDGE ROSAS:  He -- he said yes. 
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MS. KAGEL:  Okay.  I'm sorry.  It just froze for a minute.  

JUDGE ROSAS:  He said yes.   

Q BY MS. KAGEL:  How do you know Walter worked Southern 

Counties?   

A I had a brief conversation, and he mentioned that, yes, he 

for Southern Counties. 

Q Did Walter work at the Fontana facility? 

A No. 

Q Where did he work? 

A Compton, California. 

Q Other than Walter, did you have to report to any other 

managers? 

A Another dispatcher if he was not around. 

Q And the truck that you used, who owns that trucks?   

A Universal.  

Q And where did you pick up the truck? 

A Fontana, California. 

Q And where did you drop off the truck? 

A Fontana, California. 

Q Did you use the same truck every day? 

A No. 

Q When you were working at Universal Intermodal, did a Union 

ever try and represent you? 

A Yes. 

Q Which Union? 
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A Teamsters. 

Q And when did you become aware of the Union? 

A Through a driver.  

Q And when did you become aware of the Union? 

A About October.  I would say about October. 

Q I'm going to show you what's been marked for 

identification as GC Exhibit 24.  Mr. Torres, are you familiar 

with this? 

A Yes. 

Q And is that your name there next to name in the middle of 

that document? 

A Yes. 

Q Is that your signature there at the bottom? 

A Yes. 

Q Did you sign it on or around that date there?  November 

2nd, 2019?   

A Yes.   

MS. KAGEL:  Your Honor, I move to admit GC Exhibit 24 into 

the record. 

MR. ADLONG:  No objection, Your Honor. 

JUDGE ROSAS:  General Counsel's 24 is received.   

(General Counsel Exhibit Number 24 Received into Evidence) 

MS. KAGEL:  I'm sorry, it's -- everyone is freezing a 

little bit on my end and disappearing.  Can everyone hear me 

okay? 
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THE WITNESS:  I can hear you. 

JUDGE ROSAS:  Yes.   

MS. KAGEL:  Okay.   

JUDGE ROSAS:  General Counsel's 24 is received.  

MS. KAGEL:  Thank you.   

Q BY MS. KAGEL:  Was there an election to vote in the Union?   

A Yes.   

Q When was it?   

A December.  

Q Did you support the Union? 

A Yes. 

Q How did you show your support for the Union? 

A I went to the meetings. 

Q Did you wear any Union apparel?   

A Yes.   

Q What apparel did you wear? 

A A beanie and a vest -- a safety vest with the Teamsters 

logo. 

Q Would you wear the vest and beanie to work?   

A Yes.   

Q Did you park your car at the facility in Fontana? 

A Yes. 

Q Did you have any signs on your car about the Union? 

A Yes. 

Q Would you put the sign on your car when you parked at the 
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Fontana facility? 

A Yes. 

Q Did your work change at all after the election to vote the 

Union in? 

A Yes. 

Q All right.  Let's talk about the time before the Union 

election.  What was a typical day of work like before the Union 

election? 

MR. ADLONG:  Objection.  Vague as to time.   

JUDGE ROSAS:  Put some -- put a month in there at least.   

Q BY MS. KAGEL:  What was a typical day of work like in the 

month before the Union election? 

A Pick up about two loads per day from the port. 

Q And where would you deliver these loads? 

A To the Southern Counties storage yard, or the customer's 

yard. 

Q And where was the Southern County storage yard located? 

A Wilmington. 

Q What information would you get about an assignment? 

A To pick up the freight, the container, and take it to the 

Southern Counties yard, or take it to a customer's yard. 

Q Do you know what a SCAC code is? 

A Yes. 

Q What is it? 

A It's a code that identifies the name of the company that 
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you are picking up for at the port. 

Q Would you get a SCAC code for each assignment? 

A No, only for the company. 

Q Was the SCAC code always for Universal Intermodal? 

A No.  There was a SCAC code for Southern Counties as well. 

Q And how often would you get assignments with the Southern 

Counties SCAC code? 

A Once Southern Counties joined with Universal, I would get 

it often. 

Q And you remember when you started getting the SCAC codes 

with the Southern Counties number?   

A As soon as Southern Counties joined with Universal.   

Q And what custom -- 

A (Indiscernible, simultaneous speech) -- 

Q Oh, I'm sorry. 

A I was just going to say I don't know the exact date. 

Q What customers would you deliver to in the time before the 

Union election? 

A Ross in Shafter, California.  Converse, Toyo Tires, and 

Toyota. 

Q After you transferred to the Fontana facility, would you 

ever go to the Compton facility? 

A I'm sorry, restate that? 

Q After you transferred to the Fontana facility, would you 

ever go to the Compton facility? 
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A Oh, rarely.  Yes. 

Q And how often? 

A Only to pick up a check or to pick up a chassis.  

Q Would you ever pick up from a rail yard?   

A Yes.   

Q And how often? 

A Very uncommon.   

Q Did you ever pick up from the rail yard in 2019? 

A I believe so. 

Q What shift did you work before the Union election?  

A Night.   

MS. KAGEL:  I'm sorry, Your Honor.  I seem to be -- can we 

go off the record for a moment? 

JUDGE ROSAS:  Yeah, why don't you -- he said night shift.   

MS. KAGEL:  Night shift.  Okay.   

JUDGE ROSAS:  Now, you're having a continuously bad 

connection? 

MS. KAGEL:  Yeah.  I just want to disconnect and reconnect 

and see if that helps.   

JUDGE ROSAS:  Yep.  Go ahead.   

MS. KAGEL:  All right.   

JUDGE ROSAS:  Go ahead.   

MS. KAGEL:  I'll do that right now.  Thank you.  

(Off the record at 2:22 p.m.) 

JUDGE ROSAS:  Okay.  Back -- back on.   
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Q BY MS. KAGEL:  And Mr. Torres, what were the hours on the 

night shift? 

A Approximately eight per day. 

Q But which -- which hours? 

A Oh, I'm sorry.  5 p.m. to 2 a.m. 

MS. KAGEL:  Okay.  I'm sorry, Your Honor.  I'm not sure 

what's happening with my computer.  Can everyone still hear me?  

It's switching my sound output for some reason. 

THE WITNESS:  I can hear you. 

MS. KAGEL:  Okay.  Thank you. 

JUDGE ROSAS:  We haven't had any trouble hearing you at 

any time. 

MS. KAGEL:  All right. 

JUDGE ROSAS:  Can you hear me?   

MS. KAGEL:  Yeah.  Yes, Your Honor.  I'm sorry.  I'm not 

sure why my computer is giving me issues all of a sudden right 

now in the middle of this witness.  But I -- I think I can 

continue going if that's all right.   

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  All right.  Mr. Torres, now after being in 

the election, what was a typical day at work like? 

A After you do one load or one assignment, you would just 

bobtail back to the yard. 

MS. KAGEL:  Your Honor, I apologize.  Can we go off the 

record again?   
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JUDGE ROSAS:  Off the record.   

(Off the record at 2:25 p.m.)  

JUDGE ROSAS:  Okay, let's try it again.  On the record. 

MS. KAGEL:  Your Honor, I'm sorry.  Did you want to give 

Mr. Adlong a chance to come back? 

JUDGE ROSAS:  Oh, yes.  We're back on the record. 

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  And Mr. Torres, thank you for your 

patience.  Let me just ask you my last question since I did not 

hear the answer.  After the Union election, what was a typical 

day of work like? 

A After you're getting an assignment done, you would just 

bobtail back to the yard. 

Q What does that mean to bobtail? 

A It means to drive the truck to the yard with no container, 

no chassis, no freight. 

Q And where were you picking up? 

A I would pick up sometimes at the port.  And yeah.   

Q And how many loads were you getting a day after the Union 

election? 

A I believe it to be one.  Yeah, it was just one load.  

One -- one assignment, or one load.  

Q And where were -- 

A (Indiscernible, simultaneous speech) -- 

Q Where were you dropping off this one load? 



665 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Franco Storage. 

Q What is Franco Storage? 

A It's a yard similar to Southern Counties Express where you 

drop off containers. 

Q And in the time between the Union election, but before 

your layoff, how often were you dropping off at Franco Storage 

Yard?   

A It was about rare.   

Q In the time that --  

A I remember -- I'm sorry.  I remember going, but not that 

much. 

Q When do you remember going? 

A I don't have an exact amount.  I just know that it was 

common for us to go there after the election. 

Q Were you delivering to any customers besides Franco Store 

Yard -- Storage Yard after the Union election? 

A I don't recall at the moment.  If there was, it was very 

rare. 

Q Did you ever ask the dispatchers for more loads? 

A Yes, I did. 

Q And what would they say? 

A They said, that's it.  There's no more work. 

Q Do you recall ever taking a break, one of your breaks at 

the Franco Storage Yard? 

A Yes. 
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Q And when you were taking your breaks at the Franco Storage 

Yard, did you ever see anyone pick up the containers? 

A Yes. 

Q Do you know Roadrunner?   

A Yes.   

Q And what is it? 

A A company that has gone into Franco Storage to pick up 

containers at that yard. 

Q Do you know Container Connection?   

A Yes.   

Q What is it? 

A It's another trucking company that also goes into Franco 

Storage to pick up containers. 

Q Do you recall if you ever saw trucks from Roadrunner or 

Container Connection picking up containers that were dropped 

off at Franco Storage Yard? 

MR. ADLONG:  Objection.  Vague as to time.   

JUDGE ROSAS:  What's the time frame? 

MS. KAGEL:  Time frame is after the Union election, but 

before his layoff.   

JUDGE ROSAS:  You can ans -- 

THE WITNESS:  Repeat the question? 

Q BY MS. KAGEL:  Do you recall if you ever saw trucks from 

Roadrunner or Container Connection picking up the containers at 

the storage Franco Yard? 
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A Yes. 

Q Did you ever see trucks from Southern Counties picking up 

the containers at the Franco Storage Yard? 

A Yes. 

Q How long would it take you to drive from the Fontana yard 

to the port? 

A It would be about two hours, but it depends on the 

traffic. 

Q And on that one delivery a day from the port to the Franco 

Storage Yard, how long would that take? 

A I'm sorry, can you repeat the question? 

Q That one delivery you had from the port to the Franco 

Storage Yard, how long would that take? 

A That would be about 20 minutes. 

Q And how far away was the Franco Storage Yard from the 

Fontana facility? 

A About two hours.  An hour and a half, two hours. 

Q Did this decrease in work assignments also decrease the 

number of hours you worked? 

A Somewhat, yes. 

Q Do you recall experiencing a change in work assignments 

like this in the previous year in December 2018? 

MR. ADLONG:  Objection.  Leading.   

JUDGE ROSAS:  I'll allow it.  You can answer. 

A No, there was not the same amount of work. 
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Q BY MS. KAGEL:  Do you recall a change in the number of 

hours you worked like this in the previous year in December of 

2018? 

A No, it was different. 

Q Did you still work the night shift after the Union 

election? 

A Yes. 

Q Did Universal ever try to change your shift? 

A Yes. 

Q And when did Universal try and change your shift? 

A About two or maybe three weeks before I was laid off. 

Q And what were they trying to change your shift to? 

A To the morning shift. 

Q How did they inform you that they would be changing your 

shift? 

A By a letter. 

Q Did they say when you would start working the day shift? 

A Yes. 

MR. ADLONG:  Objection.  Relevance. 

MS. KAGEL:  Your -- Your Honor, do you want me to explain?  

Your Honor, this relates to a notification given to employees 

about the layoffs and the sudden nature of the layoffs. 

JUDGE ROSAS:  Respondent? 

MR. ADLONG:  I guess I don't see how a shift change 

relates to a notice of a layoff.  The layoff seems -- did you 
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get this letter?  Yes.  When?  How?  Done.   

JUDGE ROSAS:  Overruled. 

Q BY MS. KAGEL:  Mr. Torres, did Universal say when you 

would start working the -- the morning shift? 

A Yes. 

Q And when was that? 

A About two or three weeks before the layoff. 

Q That's when you would start working the morning shift? 

A Exactly. 

Q And did you start working the morning shift two to three 

weeks before the layoff? 

A No. 

Q When were you supposed to start? 

A I was supposed to start about the time that I was laid 

off. 

Q How did you learn about your layoff? 

A By mail. 

Q Show you what has already been admitted as gee -- Joint 

Exhibit 6(b).  Give me one moment.  Does this look like the 

letter you received in the mail from you --  

A Yes. 

Q -- about your layoff?  Did you ever hear that you might be 

laid off from the company? 

A No. 

Q Now, the layoff letter refers to the lease of the Compton 
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facility expiring.  Did you know that the lease of the Compton 

facility was expiring? 

A I was not notified, but I had a conversation with Walter, 

and he mentioned something about -- 

MR. ADLONG:  Objection.  Rep -- hearsay. 

JUDGE ROSAS:  So let's take the first part of that answer, 

and let's go to the next question. 

Q BY MS. KAGEL:  And how did you know the lease was 

expiring? 

A Walter told me. 

MR. ADLONG:  Objection.  Hearsay. 

JUDGE ROSAS:  Overruled.  Next question. 

Q BY MS. KAGEL:  You can answer, Mr. Torres. 

JUDGE ROSAS:  He said Walter told him.  Next question. 

MS. KAGEL:  Oh. 

Q BY MR. ADLONG:  And -- and what happened in that 

conversation? 

MR. ADLONG:  Objection.  Hearsay. 

JUDGE ROSAS:  Well -- 

A He just briefly --  

JUDGE ROSAS:  -- I prevy -- hold on, hold on.  So as I 

have before, the -- the -- y'all will be deemed to have a 

continuing objection.  I'm going to permit any statements from 

Walter the dispatcher, who the witnesses are testifying 

essentially was acting within the scope of his employment as a 
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dispatcher on behalf of Universal Intermodal or SCE, one or the 

other, and so that it is -- it is admissible, and I'm 

overruling that and any subsequent objections. 

MR. ADLONG:  Your Honor, if I may just put an argument on 

the record.  He is not an alleged 2(11).  He is a nonalleged 

2(13), and I don't think we're taking the position -- position 

that he's a 2(11), so it would mean that he's a 2(13).  To the 

extent he's a 2(13), I can appreciate the position that you -- 

maybe it's like, hey, he's a 2(13) for the purposes of work 

assignments, but there's nothing to suggest that he's a 2(13) 

for the purposes of addressing, like, facilities management or 

operations of the facility and how's it going.  The -- he -- 

the -- there's been no testimony whatsoever of the record -- on 

the record of that point, so I want to make sure we state that 

objection and state that position. 

JUDGE ROSAS:  Okay.  So let me just -- let me just explain 

to Counsel again -- let's go off the record for a minute. 

(Off the record at 2:40 p.m.) 

JUDGE ROSAS:  Counsel, as I've indicated before, your 

objections relating to whether or not someone was listed as 

a -- a 2(11) supervisor or 2(13) agent are not applicable in 

the sense here where it's being prop -- where it's being 

offered as an opposing party statement in the sense that -- so 

specifically, it's not hearsay, all right?  It -- it falls 

under the -- the rubric of an opposing party statement.  What 
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you're referring to with respect to agents is specifically 

provided for at 801 -- 801(d) -- 

MR. ADLONG:  (Indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  -- to -- please, Counsel, I'm talking -- 

801(d) -- to (D), capital D.  What I'm referring to is 

801(d)(2)(C), "was made by a person" who "the party authorized 

to make a statement on the subject", and as I previously 

detailed, the testimony as offered appears to indicate that 

Walter the dispatcher, that's his job to do that, okay, and -- 

and so to the extent that he's having communications with 

individuals, he's -- he's a dispatcher on behalf of.  Whether 

he's an agent to bind the company on something that would be 

essentially an admission, that's one thing, but what we're 

talking about are facts, and it's not hearsay because it's 

being made by someone who's an authorized employee:  a person 

who's authorized to make a statement on the subject, i.e., 

dispatching duties, okay?  Is there any other clarification 

that you need? 

MR. ADLONG:  I -- I think -- I just respectfully disagree 

that as it concerns the statements on the lease.  That doesn't 

turn to dispatching duties.  Dispatching duties I appreciate, 

and I try to, like, point out I understand that position, but 

with respect to statements of facilities management and 

managing the property, there's nothing to suggest that he's 

authorized with he -- within his position to make statements on 
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that. 

JUDGE ROSAS:  Okay.  General Counsel, repeat the question. 

MS. KAGEL:  Your Honor, before I move on, I just want to 

point out that in Joint Exhibit 11(a), which outlines the 

management structure provided to us by Respondent, Walter is 

listed on there on Bates stamp 650 for the time period in 

question as fleet manager. 

JUDGE ROSAS:  You're talking about a joint exhibit? 

MS. KAGEL:  Yes. 

JUDGE ROSAS:  Now, what -- what -- that's one thing.  Now, 

what the Respondent is -- is saying is that he's not alleged to 

be a statutory agent in the -- 

MS. KAGEL:  Uh-huh. 

JUDGE ROSAS:  -- complaint or a statutory supervisor, but 

on the other hand, you're saying that he's listed in a 

management structure in a joint exhibit.   

MS. KAGEL:  Uh-huh. 

JUDGE ROSAS:  What's the question? 

MS. KAGEL:  The question, Your Honor, was in this 

conversation in which Mr. Torres had with Walter about the 

lease, what happened during that conversation. 

JUDGE ROSAS:  About the lease? 

MS. KAGEL:  Uh-huh. 

JUDGE ROSAS:  Okay.  So counsel for Respondent, let's hear 

the answer.  If it goes to anything that's beyond -- that -- 
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that -- that borders on speculation, that's one thing, but if 

we're talking about the operations, which I see as closely 

related enough to the interaction between Walter and his 

employees -- I mean, he's their point of contact for the 

company, okay, so I'm not going to -- I'm not going to strictly 

construe this as far as what his -- his interaction with the 

employees.  He's who they communicate with, okay?  I mean, 

these are the duties of the dispatcher.  I mean, when we say 

dispatcher, we're not just talking here, according to the 

testimony, just somebody saying, okay, you're out of here at 

5:00 on truck such-and-such and you're going to such-and-such, 

okay?  It appears to be within the scope of his 

responsibilities.  He appears to be the one with the 

information that is convey -- conveyed to the employees.  They 

are employees, right?  Or they were employees; is that correct?  

Before they were discharged? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  Respondent, do you concede that they were 

employees? 

MR. ADLONG:  The Universal Intermodal empl -- Universal 

Intermodal drivers, yes. 

JUDGE ROSAS:  And Walter was a Universal Intermodal 

employee, correct? 

MR. ADLONG:  Incorrect.   

JUDGE ROSAS:  He wasn't.  He was assau -- he was an SCE 
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employee; is that correct?  

MR. ADLONG:  That is correct. 

JUDGE ROSAS:  And he was the one to whom they answered 

and -- and the one who provided them with the information 

necessary for them to fulfill their duties; is that right?  

MR. ADLONG:  I'm not sure I would agree to the suggestion 

that they answered to them.  That's a pretty loaded statement, 

but I would agree that they talked to him and he would provide 

loads that they needed to deliver. 

JUDGE ROSAS:  Well, look, Counsel, let me just assure you 

if -- if your concerns are -- and those are concerns that 

relate to section 2(11) and 2(13) of the Act with respect to 

supervisors and agents, to the extent that any of his answers 

cross over into questions of legal culpability, you can -- you 

can argue -- you can argue the -- the hearsay import or the -- 

the -- the -- the lack of the witness' qualifications or -- or 

Walter's lack of ability to tie the employer on anything that 

would be tantamount to an admission as a 2(11) supervisor or 

agent would do, okay, but when it relates to what the facts 

are, I -- I don't see any reason to exclude the testimony 

that's simply laying out the facts.  Okay, now whether 

something has legal significance, you can argue that, but --  

MR. ADLONG:  Well -- 

JUDGE ROSAS:  -- but -- but the -- but the testimony's 

coming in. 
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MR. ADLONG:  Okay.  Well, that's your ruling.  I mean, we 

respectfully disagree, and we'll just address it when we need 

to. 

JUDGE ROSAS:  Okay, all right.  So Mr. Torres, do you 

remember the question? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Okay, go ahead. 

A So I was not notified by letter that the lease was going 

to expire. 

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  The question was in that conversation you 

had with Walter about the lease, what happened during that 

conversation? 

A Yes, also Walter -- the conversation I had is that he told 

me that the lease was expiring. 

Q Did he say why? 

A I asked him, hey, why are all the desks gone and the 

chairs.  What happened?  He said that they're moving to SCE 5, 

which is the Southern Counties Express yard number 5.  That's 

what that means.  He said that they were moving, and I told him 

why, so because the lease is expiring. 

Q And when you said all the desks and chairs were gone, 

where did this conversation occur? 

A When I walked into the yard because he -- he handed me a 

piece of paper.  I don't know what it was for, some load or 
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something, and that's when I noticed that -- that the chairs 

and desks were missing. 

Q Was this at the Compton Yard? 

A Yes, Compton. 

Q Did he say anything else about the lease in this 

conversation? 

A That's what I remember right now. 

Q Okay.  And do you remember when this conversation was? 

A Sometime in year -- November or December. 

Q Okay.  And do you know what happened to your truck in the 

Fontana Yard after you were laid off? 

A No. 

Q Now, I'm going to direct you back to Joint Exhibit 6(b).  

Now, in the layoff letter, it lists Michael Vagts, V-A-G-T-S, 

as the contact person for questions.  At the time you were laid 

off, did you know who he was? 

A Yes. 

Q And who was he? 

A He was a person to contact if you had any issues with pay. 

Q Did you ever try and contact him after you were laid off? 

A Yes. 

Q I'm going to direct you -- whoops, sorry.  I'm going to 

direct you to Joint Exhibit 8(a), which has already been 

admitted and is five pages total.  I'm going to scroll slowly, 

and let me know when you're done. 
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You recognize this email correspondence? 

A Yes. 

Q And I would just like to point out as outlined in footnote 

1 of Joint Exhibit 1, Elvita (sic) Pereda at the top, here, is 

a Board agent for Region 21 of the National Labor Relations 

Board who is involved in the investigation process with these 

cases.  Now, Mr. Torres, is your email address 

jrtm1970@yahoo.com? 

A Yes. 

Q Are these all the emails sent between you and Mr. Vagts on 

June 15th and 16th, 2020? 

A Yes. 

Q Now, in your email sent to Mr. Vagts on June 15th, 2020, 

at 11:56 a.m., you referenced being reimbursed $100 for fuel 

you put in your company truck using your personal credit card.  

Is this why you sent him the email? 

A Yes. 

Q Do you recall ever speaking to Mr. Vagts on the phone 

before sending this email? 

A Yes. 

Q How many phone conversations did you have with Mr. Vagts 

before sending this email? 

A Maybe two. 

Q Now, you referenced that you attached your driver manifest 

for the date June 14.  Is that's what's Bates stamped as 622 
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here? 

A Yes. 

Q And you also attached a credit card bill for $100.  Is 

that's what is Bates stamped here as 623? 

A Yes. 

Q And you also attached the check stub for the week ending 

June 16th and the following week.  Is that what is Bates 

stamped as 624? 

A Yes. 

Q Going up to the original email we were speaking about on 

the page that's Bates stamped -- 

JUDGE ROSAS:  Counsel, go back to that.  You're -- you're 

flashing through it -- 

MS. KAGEL:  Oh, I'm sorry, Your Honor. 

JUDGE ROSAS:  -- too quickly, and I'm not picking up 

dates. 

MS. KAGEL:  Okay.   

JUDGE ROSAS:  Go ahead.  What else did you scroll through? 

MS. KAGEL:  I just scrolled back up to the original email 

that I was questioning him about on 6/21 -- 

JUDGE ROSAS:  Scroll down.  You're -- 

MS. KAGEL:  Okay.   

JUDGE ROSAS:  -- looking at time sheets.  I had no clue as 

to what date you're looking at. 

MS. KAGEL:  I'm sorry, Your Honor.   



680 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q BY MS. KAGEL:  Let me take you through that again, Mr. 

Torres.  You referenced that you attached your driver manifest 

for the date June 14th.  Is that on the page that -- 

JUDGE ROSAS:  Of what year, Counsel? 

MS. KAGEL:  Of 2019, Your Honor.  I'm sorry, 2018. 

A Yes. 

Q BY MS. KAGEL:  And you also attached the relevant credit 

card bill for $100.  Is that on the page that's been Bates 

stamped as 623? 

A Yes. 

Q And lastly, you said you attached the check stub for the 

week ending June 15th -- I'm sorry -- June 16th, 2018, and the 

following week.  Is that's what's been Bates stamped as 624? 

A Yes. 

MS. KAGEL:  Your Honor, may I continue? 

JUDGE ROSAS:  Yes. 

Q BY MS. KAGEL:  Now, I just wanted to clarify, Mr. Torres, 

going back up to that first email on the page that's been Bates 

stamped 621, why are some of the headings for the emails in 

Spanish? 

A That's the way my computer's set up. 

Q Okay.  Now, I would like to show you what's already been 

admitted into the record as Joint Exhibit 8(b), which is three 

pages, and I'll scroll through slowly for you. 

Are you familiar with this email correspondence? 
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A Yes. 

Q Are these all the emails sent between you and Mr. Vagts 

between June 29th and July 7th, 2020? 

A Yes. 

Q Let's look at this email sent on June 30th at 10:32 a.m. 

on the page that's been Bates stamped 626.  I just wanted to 

ask a clarifying question.  Mr. Vagts writes about some PTO.  

Does that stand for paid time off? 

A Yes. 

Q Now, scrolling up on the same page, which is Bates stamped 

626, Mr. Vagts emailed to you where the information about the 

email is on the page Bates stamped 625.  He sent it on July 

7th, 2020, at 7:05 a.m., and at the top of the page Bates 

stamped 626, he wrote that he had attached an agreement you 

discussed.  I'm going to direct you to what's already been 

admitted as Joint Exhibit 8(c), which is five pages, and I'm 

going to go scroll through it.  Does this look like the 

agreement that Mr. Vagts said he attached to his email? 

A Yes. 

MR. ADLONG:  Objection. 

JUDGE ROSAS:  You're objecting to the -- 

MR. ADLONG:  Leading the -- 

JUDGE ROSAS:  -- Board exhibit? 

MR. ADLONG:  I'm -- I'm objecting as to form of the 

question.  Seems like the appropriate question here would be, 
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like, what is this document, like, rather than -- the continual 

yes or no gives the impression -- 

JUDGE ROSAS:  Well, it would be interesting to know.  

Rephrase. 

Q BY MS. KAGEL:  Mr. Torres, are you familiar with this 

document? 

A Yes. 

Q And what is it? 

A It is the -- they're that -- my boss had sent me. 

Q Now, I'm going to go back to Joint Exhibit 8(b), the last 

email in this email chain which appears on the page Bates 

stamped 625.  It appears that you forwarded this entire email 

chain to Ricardo Hidalgo.  Who is he? 

A Teamsters representative. 

Q Why did you send him this? 

A He told me to. 

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  Do we need to refer the witness to the 

waiting room?  Ms. -- 

MS. KAGEL:  I don't think so, Your Honor. 

JUDGE ROSAS:  Well, give me a subject matter.  What does 

it touch on? 

MS. KAGEL:  This relates to the direct dealing allegation, 

Your Honor. 

MR. ADLONG:  So maybe we do need to refer him to the 
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waiting room. 

JUDGE ROSAS:  Hold on, hold on.  So the testimony is that 

the witness forwarded it to a Union representative, correct? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  And it relates to a direct dealing 

allegation, so who cares what the Union is going to do with it, 

if anything? 

MS. KAGEL:  Your Honor, it also relates to a bargaining 

allegation and an information request allegation, so provides 

context -- 

JUDGE ROSAS:  Thank you. 

MS. KAGEL:  -- to future testimony. 

JUDGE ROSAS:  Overruled.  You can answer. 

Q BY MS. KAGEL:  Mr. Torres, why did you send this to him? 

A He told me to. 

Q Did you also send to him the agreement which is Joint 

Exhibit 8(c)? 

A Can I see 8(c)? 

Q I believe I have it up.  If I don't -- 

A Okay.   

Q -- please let me know. 

A Yes, I believe I sent that one as well. 

Q Did you ever sign this agreement? 

A No. 

Q Did Mr. Vagts try and contact you after sending you this 
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agreement? 

A Yes. 

Q And how? 

A A phone call. 

Q Did you call him back? 

A No. 

Q Did you ever get a check from Universal in connection with 

this agreement? 

A Yes. 

Q I'm going to show you what's been marked as Joint Exhibit 

8(d).  Are you familiar with this document? 

A Yes. 

Q And what is it? 

A It's a check. 

Q Is this the check that you received in connection with the 

agreement? 

A Yes. 

Q Who took this photo? 

A I did. 

Q Now, I'd like to read -- clarify some of the points on 

here.  The signatures under Universal Intermodal on the -- the 

top right there, that first signature which appears to be Tim 

Phillips, do you know who he is? 

A No. 

Q And I may not be getting this correct, but that second 
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signature, which is Jeffrey Hinsil (sic), do you know who he 

is? 

A No. 

Q Now, scrolling down to the attached information to the 

check, under invoice number, it says, "NLRB settlement".  Do 

you know why? 

A No. 

Q Did you ev -- ever file a charge with the NLRB as an 

individual? 

A No. 

Q Next to it under description, it says, "MV/NLRB 

settlement".  Do you know what "MV" stands for? 

A No. 

Q Do you know why it says "MV/NLRB settlement" here? 

A No. 

Q Did you cash this check? 

A No. 

Q Now, while you were still working for Universal 

Intermodal, if you were not reimbursed for an expense, how 

would you go about to be reimbursed? 

A I would contact my boss. 

Q And would you have to sign any kind of settlement before 

getting your reimbursement? 

A No. 

Q Did you ever receive a check like the one you received in 



686 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Joint Exhibit 8(d)? 

A No. 

MR. ADLONG:  Objection.  Continually as to form, Your 

Honor.  It's yes or no, yes or no.  The witness should testify 

in response to open-ended questions. 

MS. KAGEL:  Your Honor, I'm not suggesting an answer.  He 

can say -- 

JUDGE ROSAS:  Well --  

MS. KAGEL:  -- yes or no. 

JUDGE ROSAS:  -- you know, it's one of those -- it's one 

of those situations where we'd never get to the bottom of it if 

we didn't lead a little bit, and this is not -- this is not 

anything mysterious, so I'm going to overrule the ob -- the 

objection regarding this line of questioning up to the -- up to 

this point, at least this far.  Next question. 

Q BY MS. KAGEL:  Mr. Torres, were you ever offered more 

money than what you were owed for reimbursements? 

A For this particular -- 

MR. ADLONG:  Objection.  Calls for legal conclusion.  

Assumes facts not in evidence, (indiscernible) speculation. 

JUDGE ROSAS:  You need to rephrase the latter part of 

that. 

Q BY MS. KAGEL:  In the time you were working for Universal 

Intermodal and you had to be reimbursed for expenses, were you 

ever given more money than you were owed? 
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MR. ADLONG:  Objection.   

A No. 

MR. ADLONG:  Calls for speculation.  Lacks foundation. 

MS. KAGEL:  It's if he knows, Your Honor. 

JUDGE ROSAS:  Overruled. 

Q BY MS. KAGEL:  Do you need me to repeat the question, Mr. 

Torres? 

A Please. 

Q In the time when you worked for Universal Intermodal and 

you were owed expenses, were you ever offered more money than 

what you were owed? 

A Only this situation. 

MS. KAGEL:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, anything? 

MR. WOJCIECHOWSKI:  No, thank you. 

JUDGE ROSAS:  All right, off the record. 

(Off the record at 3:05 p.m.) 

JUDGE ROSAS:  Respondent, cross. 

CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Torres, nice to speak with you this 

afternoon.  My name is Daniel Adlong.  I'm counsel for the 

Respondent companies.  I'm going to ask you some questions 

today, and I think you can tell, but we have a court reporter 

here who's writing down everything you say and everything I 

say, and in order to make sure that we capture a complete 
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record, I'm going to ask that you answer my questions verbally.  

Typically, a head nod or something like that will work, but 

here, it won't, so can you do that for me, please? 

A Yes. 

Q Okay.  The next thing I'm going to say is it's more likely 

than not that at some point you're probably going to understand 

or know the question that I'm asking before I ask the question, 

but rather than answer before I complete my question, can you 

please wait until I complete each of my questions before you 

answer verbally? 

A Yes. 

Q Okay.  And then finally, you remember you're still under 

oath? 

A Yes. 

Q Okay.  Now, just a quick question:  Is there anybody else 

there in the room with you? 

A Not in this room. 

Q Okay.  So you said that you worked at the ports for 

Universal Intermodal from March 5th, 2018, till about December 

tw -- 2019; is that correct?  

A Yes. 

Q Okay.  Prior to that, you had been a truck driver, 

correct? 

MS. KAGEL:  Objection.  Relevance. 

JUDGE ROSAS:  Overruled.  You -- overruled.  You can 
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answer. 

A Yes. 

Q BY MR. ADLONG:  You had worked in the ports, too, correct? 

MS. KAGEL:  Objection, Your Honor.   

A Yes. 

MS. KAGEL:  It's outside the relevant time period. 

JUDGE ROSAS:  I'll allow it.  You can answer. 

A But it has nothing to do with Intermodal, right? 

Q BY MR. ADLONG:  I just asked if you -- you confirmed that 

you were a truck driver before you worked for Universal 

Intermodal, and I confirmed that you worked in the ports as a 

truck driver before you confirmed -- before you worked for 

Universal Intermodal, correct? 

A But what does this have to do with Universal? 

MR. ADLONG:  Your Honor, could you please instruct him to 

answer the question? 

JUDGE ROSAS:  You heard, Counsel, right?  He's entitled to 

ask you the questions that he deems necessary.  If there's an 

objection, I'll entertain it.  Otherwise, you're instructed to 

answer, sir.  Do -- do you understand the question? 

THE WITNESS:  Yes. 

A The answer is yes. 

Q BY MR. ADLONG:  Okay, thank you.  Okay, and so from March 

to January 2019, you worked out of the Compton facility, right? 

MS. KAGEL:  Objection, Your Honor.  Confusing in terms of 
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the timeline, March to January 2019. 

JUDGE ROSAS:  Repeat the time frame. 

Q BY MR. ADLONG:  From March 2018 to January 2019, you 

worked out of the Compton facility, correct? 

A Can you repeat the question? 

Q From March 2018 to January 2019, you worked out of the 

Compton facility, correct? 

A I don't have the exact dates for Compton facility. 

Q Okay.  Your first day you started working for Universal 

Intermodal, as best I remember, you testified was March 5th, 

2018; is that still your testimony? 

A Yes. 

Q Okay.  Then you went to Fontana in January 2019, correct? 

A Approximately, yes. 

Q Okay.  So is it possible that it was in December 2018 that 

you went to Fontana? 

MS. KAGEL:  Objection, Your Honor.  Asked and answered. 

JUDGE ROSAS:  Overruled.  You can answer. 

A It was about January. 

Q BY MR. ADLONG:  Okay.  Now, you went to Fontana because 

you moved to Fontana, correct? 

A No. 

Q No?  You testified earlier, correct, that you moved to 

Fontana in or about January 2019, correct? 

A No. 
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Q No?  When did you move to Fontana? 

A I never did. 

Q You never did?  Why did you start working out of the 

Fontana facility? 

A Because it was closer to the home. 

Q It was closer to your home? 

A Yes. 

Q And you asked to work out of Fontana, right? 

A Yes. 

Q It was more convenient for you, correct? 

A Yes. 

MR. ADLONG:  And you continued to receive your load, 

your -- strike that. 

Q BY MR. ADLONG:  You conti -- well, you continued to 

receive your directions from individuals that were working out 

of the Compton location, correct? 

A Yes. 

Q Now, prior to Walter, who was the dispatcher that gave you 

work? 

A I don't remember his name. 

Q And then Walter was the dispatcher that began to give you 

work in what month of what year? 

A I don't remember. 

Q Okay.  Was it before or after January 2019? 

A I don't remember. 
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Q Was it before or after you moved to Fontana? 

A I don't remember. 

Q Was it before or after Universal -- before or after the 

acquisition of Southern Counties? 

MS. KAGEL:  Objection, Your Honor.  Asked and answered.  

He doesn't know. 

A I don't know. 

MS. KAGEL:  Mr. -- 

JUDGE ROSAS:  Counsel, don't -- 

MS. KAGEL:  -- Torres, hold on. 

JUDGE ROSAS:  Counsel, object and don't articulate unless 

asked to, okay? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  All right. 

MR. ADLONG:  Your Honor -- 

JUDGE ROSAS:  He answered.  Go ahead, pick up from there. 

MR. ADLONG:  All right. 

Q BY MR. ADLONG:  So you testified that, as a driver, you 

would retrieve or pick up -- you would pull loads with SCAC 

codes, correct? 

A Yes. 

Q And the SCAC code, you would -- at one point when you -- 

when you began, you used an Intermodal -- Universal Intermodal 

SCAC code, correct? 

A Yes. 
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Q And eventually, sometime after January 2019, you began to 

pull loads with the SCE SCAC code, correct? 

A I don't remember the time frame. 

Q You would agree that you started to pull SCAC codes with 

the SCE -- with -- you -- you would agree that you began to 

pull loads with the SCE SCAC code, correct? 

A Yes. 

Q And you would agree that you'd pull -- eventually, you 

would pull more loads with the SCE SCAC code than with the 

Universal SCAC code, correct? 

A Restate the question? 

Q You would agree that eventually you began to pull more 

loads with the SCE SCAC code than with the U -- U -- Universal 

Intermodal SCAC code? 

A Yes. 

Q You would agree that by April or May 2019, you were 

pulling more loads with the SCE SCAC code than the Universal 

SCAC code, correct? 

MS. KAGEL:  Objection.  Lack of foundation. 

JUDGE ROSAS:  Cross-examination.  Overruled.  Did I -- was 

I muted? 

MR. ADLONG:  We heard --  

MS. KAGEL:  No. 

MR. ADLONG:  -- you.  We're waiting for an answer. 

A I don't have the dates. 
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Q BY MR. ADLONG:  Mr. Torres, I appreciate you don't have 

the exact dates.  I'm just asking for your best rec -- 

recollection.  I -- I don't want you to guess, but an educated 

estimate is acceptable.  So to the best of your understanding, 

by April or May 2019, you would agree that you pulled loads 

that were only for SCE, correct? 

MS. KAGEL:  Objection.  Asked and answered. 

JUDGE ROSAS:  Overruled. 

A I don't understand the question. 

Q BY MR. ADLONG:  Let me try -- let -- let's try to build up 

to it.  You agree that you pulled -- at some point, you would 

agree that you only pulled loads with SCE SCAC codes, correct? 

A At one point, yes. 

Q Okay.  And after that began, it continued to remain that 

way, correct? 

A Not all the time. 

Q More often than not you pulled loads exclusively for SCE, 

correct? 

A Yes. 

Q And that started in or about April or May 2019; would you 

agree with that? 

A I don't know the dates. 

Q Was it in the spring of 2019? 

A I don't know. 

MS. KAGEL:  Objection, Your Honor.  Asked and answered. 
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JUDGE ROSAS:  Overruled. 

Q BY MR. ADLONG:  Was it in the summer of 2019? 

A You're asking me basically the same question.  I don't 

know. 

Q Was it in the winter of 2019? 

A I don't know.   

THE WITNESS:  Just for the record, Your Honor, may I say 

something? 

MR. ADLONG:  Excuse me.  There's no pass -- there's no 

question pending. 

JUDGE ROSAS:  Sir, let me -- let me explain something to 

you.  This usually happens -- the converse, you know, when a 

witness is answering questions that are not being put to them 

because they perhaps would like to see it asked a different 

way.  You ask (sic) the question that's being asked of you.  

That's what Counsel's entitled to do.  That's cross-

examination. 

THE WITNESS:  Okay.   

JUDGE ROSAS:  Counsel for the other side, they'll get a 

turn back again, okay, and they could ask it, perhaps, maybe a 

way that you might like it asked, but the counsel is entitled 

to ask it the way he sees it, okay, and if it's a permissible 

question and not objected to and sustained, he's requi -- he's 

entitled to get an answer, okay?  So -- 

THE WITNESS:  Yes, sir. 



696 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE ROSAS:  -- you -- you give the answer, yes, no, or 

you don't know, or if it provides the avenue for a -- a -- a 

narrative, then you provide that, okay?  All right -- 

THE WITNESS:  Okay.   

JUDGE ROSAS:  -- let's go.  Next question. 

Q BY MR. ADLONG:  As it concerns -- while you can't put a 

date on it, you testified that at some point you began to pull 

loads almost exclusively for SCE, but on occasion, you'd pull 

for Universal Intermodal Services.  At that point, you didn't 

reach out to your coworkers to ask them what SCAC codes -- who 

they were pulling for, correct? 

MS. KAGEL:  Objection.  Relevance. 

JUDGE ROSAS:  I'm going to sustain that objection. 

MR. ADLONG:  Your Honor, if I might be heard on it, and 

I'd -- I'd ask the witness to step away so I can express it. 

JUDGE ROSAS:  We can put him into the waiting room.  We'll 

be right back with you, Mr. Torres. 

MS. BRIDGE:  Judge, you are host again because my VIN 

expired and I had to come back in. 

JUDGE ROSAS:  All right.  I just put him in a waiting 

room, and I'm going to make you the host.  Hopefully, I didn't 

put him in a break room, but he'll find out what I did.  Okay, 

go ahead. 

MR. ADLONG:  Your Honor, they've alleged that we 

unlawfully closed down the Compton facility, the Fontana 
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facility, and a railroad -- and a Roadrunner facility, and part 

of our explanation goes to freight conditions and who was 

pulling what freight, so it's entirely appropriate to ask the 

drivers who were driving what SCAC codes they were using, who 

they were pulling freight for, and what did they understand 

their coworkers were doing, and who did they understand their 

coworkers were pulling freight for. 

JUDGE ROSAS:  So the -- the -- the ruling is based on your 

question seeking to elicit hearsay which I don't see any 

indications that the hearsay would be reliable.  Can you tell 

me how it would be reliable if permitted to be answered? 

MR. ADLONG:  Well, I -- I think I asked him did he have 

any knowledge regarding who his -- who his coworkers were 

pulling freight for. 

JUDGE ROSAS:  Okay.   

MR. ADLONG:  That's what -- and so if they -- 

JUDGE ROSAS:  You -- you asked him about discussions you 

had -- or -- or conversations he had with his coworkers. 

MR. ADLONG:  Okay, then I'll rephrase the question to ask 

him if had -- 

JUDGE ROSAS:  And you were (indiscernible, simultaneous 

speech) -- 

MR. ADLONG:  -- any of those. 

JUDGE ROSAS:  -- specifically what SCAC codes they 

observed, right? 
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MR. ADLONG:  Again, I -- I can rephrase it without 

asking -- without asking hearsay questions.  That's fine. 

MS. KAGEL:  And -- and Your Honor, I would still object on 

relevance.  This is information he can elicit from -- 

Respondent can elicit from his own witnesses. 

JUDGE ROSAS:  Well, that may or may not be, but he -- 

he's -- you know, apparently, the SCAC codes are a big deal, 

so -- so we're going to go there, okay?  Overruled.  I'm going 

to -- I'm going to reconsider my -- well, no, I'm -- I'm not.  

The -- the objection is sustained, but Counsel, you're going to 

try to pursue it a different way.  Okay, let's bring him back. 

So again, if you can establish at any particular point 

where certain histor -- certain hearsay would otherwise be 

considered reliable and that's you look to the Federal Rules, 

but you know, and -- and I like to refer to sometimes to 807 of 

the Federal Rules which is the residual, the -- and I like to 

make that the one that I consider most analogous to why we let 

things in in administrative hearings because it's reliable 

somehow circumstances indicate, but you'll -- you'll proceed 

from there.  Go ahead.  Next question. 

MS. KAGEL:  Your -- Your Honor, I'm sorry.  Just for rule 

807 for residual, I -- I'm sorry, isn't there something in 

there about anything that they want to let in under hearsay 

we're entitled to know that before the hearing starts? 

JUDGE ROSAS:  Yeah, and I -- I'll give you a citation when 



699 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

we rest today.  I've -- I've ruled on this before, and it's 

actually a roadmap that ended up there where I allowed a 

respondent to introduce a prior transcript -- a transcript 

testimony by a retired witness who was in another state, so you 

know, it was under oath.  That, to me, is generally reliable, 

but again, it's a different circumstance. 

MS. KAGEL:  That's right. 

JUDGE ROSAS:  So let's not get derailed by that at the 

moment, but let's see what the next question is because bottom 

line is it reliable or is it going to be reliable.  In this 

instance, Counsel, he's not your witness, so I can't assume 

that you're going to be able to connect it because you can't 

tell me who you're going to call to follow him because he's not 

your witness.  So anyway, go with your next question. 

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Torres, do you have any knowledge 

regarding what SCAC codes your other coworkers in Compton were 

using to pull loads? 

A No. 

Q So just to make clear, so you have no idea what SCAC codes 

they used to pull loads, then; is that correct?  

MS. KAGEL:  Objection.  Asked and answered. 

JUDGE ROSAS:  I'll allow it one more time. 

MS. KAGEL:  Also calls for speculation. 

JUDGE ROSAS:  Do you know?  Do you know what SCAC codes 
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were on their trucks?  Do you know what SCAC codes were on 

their trucks? 

THE WITNESS:  You're asking me? 

JUDGE ROSAS:  Yeah. 

THE WITNESS:  On the trucks, no, I don't know. 

Q BY MR. ADLONG:  Now, you testified to dropping containers 

at the Franco Yard.  Were those containers that you had 

previously dropped at the Compton location? 

A I don't recall that. 

Q You don't recall the testimony or you don't recall whether 

or not those were containers that you had previously dropped at 

the Compton facility? 

MS. KAGEL:  Objection.  Compound. 

JUDGE ROSAS:  Sustained.  Rephrase. 

Q BY MR. ADLONG:  Do you remember you testified to dropping 

containers at the Franco Yard? 

A Yes. 

Q Were those containers you had previously dropped at the 

Compton Yard? 

A I don't recall that. 

Q Now, Mr. Torres, in your previous employment prior to 

Universal Intermodal, did you have any experience with 

intermur -- Universal Intermodal's, like, freight cycles? 

MS. KAGEL:  Objection, Your Honor.  Relevance and outside 

of the relevant time period. 
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JUDGE ROSAS:  What's that term again?  Universal what? 

MR. ADLONG:  I said Intermodal freight cycles. 

JUDGE ROSAS:  Freight cycles? 

MR. ADLONG:  Yeah.  I could -- I can go -- come at it a 

different way if it's causing problems.  I'm happy to do 

that -- 

JUDGE ROSAS:  Sustained -- 

MR. ADLONG:  -- if that's a problem. 

JUDGE ROSAS:  -- as to foundation because the judge 

doesn't know what you're talking about. 

MR. ADLONG:  Okay.   

MR. ADLONG:  So you testified earlier that you worked 

at -- in the ports prior to -- strike that.   

Q BY MR. ADLONG:  Let's do this.  Do you have any knowledge 

regarding how much freight Universal would ha -- Intermodal 

would have in any given month prior to your employment? 

A No. 

Q Other than working in December 2018, you have no knowledge 

regarding what is a regular amount of freight that Universal 

Intermodal would have at the Compton location, correct? 

MS. KAGEL:  Objection.  Asked and answered. 

JUDGE ROSAS:  I'll allow it.  You can answer if you know, 

sir. 

A I don't know. 

MR. ADLONG:  All right, Ms. Bridge, any chance that you 
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can please pull up Joint Exhibit 8(b), please?  Okay, actually, 

Ms. -- Ms. -- Ms. Bridge, you're going to have to excuse me.  I 

apologize.  Can you -- actually, you know what, if you'll just 

go up to the bottom of 8(a).  That's where I would like to 

start, please.  So if you just go down to the Bates labeled 

page 621. 

MS. KAGEL:  You passed it, Ms. Bridge. 

MS. BRIDGE:  Oh, thank you. 

MR. ADLONG:  Okay.  Right there. 

Q BY MR. ADLONG:  Mr. Torres -- Mr. Torres, I want you to 

take a look at what's been marked as Joint Exhibit 8(a) and 

(b), and Ms. Bridge can move those up for you as you request so 

you can see them.   

 And tell -- can you confirm whether or not those are all 

the written communications between yourself and Mike Vagts for 

the time period of June 15th through the last email on Joint 

Exhibit 8(b), please? 

Mr. Torres, have you had the opportunity to remov -- re -- 

review Joint Exhibit 8(a) and 8(b) or do you need to see them 

more? 

A No.   

MS. KAGEL:  No, Your Honor, I think for the record, I 

don't believe Ms. Bridge showed Mr. Torres 8(b); but I could be 

mistaken. 

THE WITNESS:  Is this 8(b)? 
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MR. ADLONG:  Yes.   

A Okay.  It's dated there, so it's what is dated for that 

time frame on the email. 

Q BY MR. ADLONG:  Okay.  Are those are the written 

communications you had between yourself and Mr. Vagts regarding 

your request? 

A To the best of my knowledge, I have all the written 

requests sent over to Molly (phonetic).   

Q Okay, that's not the question that I had for you, Mr. 

Torres.  My question for you is, what you just reviewed, were 

those, to the best of your knowledge, all your written 

communication with Mr. Vagts? 

A I'm not sure it's all. 

Q Okay.   

(Counsel confer) 

Q Mr. Torres --  

JUDGE ROSAS:  Well, hold on one second.  Diane, how are we 

doing?  Do you have to get off at some point?   

MS. BRIDGE:  Not today, I'm fine.   

JUDGE ROSAS:  Okay, good.  All right.  Back on.   

Q BY MR. ADLONG:  on Mr. Torres, isn't it true that you 

threatened to take Mr. Vagts to court if he didn't give you 

money? 

MS. KAGEL:  Objection, Your Honor.  Relevance.   

JUDGE ROSAS:  Overruled.   
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MS. KAGEL:  And calls for a legal conclusion with 

"threatened." 

JUDGE ROSAS:  May or may not be.  Overruled.   

THE WITNESS:  Do you want me to answer, Your Honor? 

JUDGE ROSAS:  Yes.   

THE WITNESS:  I did not threaten him. 

MR. ADLONG:  Ms. Bridge, can you please pull up 

Respondent's Exhibit 2? 

MS. KAGEL:  Your Honor, I don't believe General Counsel 

has received copies of Respondent's Exhibits.  You can correct 

me if I'm wrong.   

JUDGE ROSAS:  Did you email it -- 

MR. ADLONG:  We emailed them --  

JUDGE ROSAS:  -- to General Counsel? 

MS. KAGEL:  Oh, I'm sorry.  It just came through.  That's 

my mistake.   

JUDGE ROSAS:  Okay.   

MS. KAGEL:  Thank you, Mr. Kuntz, for sending them. 

MS. BRIDGE:  I just have to in-sync the -- the SharePoint; 

I'll be right there. 

MR. ADLONG:   

MR. DO:  Ms. Bridge, I'm not sure Respondent had access to 

the SharePoint.  They were emailed to you.   

MS. BRIDGE:  Okay, I was going to say. they're not showing 

up here now.  (Audio interference).  Okay.  So I guess I will 
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go to my email.   

MR. DO:  I am uploading them right now.  So you should be 

able to sync them momentarily.   

MS. BRIDGE:  oh, okay, thank you. 

MR. DO:  Apologies, Your Honor.  And they're uploaded, Ms. 

Bridge, so you can sync them now.   

MS. BRIDGE:  Thank you.  I do not see them showing up on 

my SharePoint.   

(Counsel confer) 

MR. DO:  They are there's a couple of documents I'm about 

to two megabytes of may take a moment, but I -- I can see them 

on my end.  So if you hit sync, you should be able to see them?   

MS. BRIDGE:  Okay, it'll just take a while to load, I 

guess? 

MR. DO:  Potentially.   

MS. BRIDGE:  Okay, it looks like it's here.  Respondent 

Exhibit 2, is -- that's what you're asking for? 

MR. ADLONG:  Yes, please. 

MS. BRIDGE:  Okay.  For some reason it's not showing up at 

usual way, but I'm going to try to bring this up.  It says it's 

loading -- local or shared file is loading.  Okay, I think I 

finally got it. 

Q BY MR. ADLONG:  Mr. Torres, you got fr -- see that from 

line, Jose Torres, JRTM1970@yahoo.com.  That's your email, 

correct? 
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A Yes. 

MR. ADLONG:  Okay, Ms. Bridge, can you, please, go down to 

the bottom of this page where it says "Hello, Mike"?  There you 

go. 

Q BY MR. ADLONG:  You wrote that email right there that 

says, "Hello, Mike, this is Jose.  I'm waiting for your 

response for the reimbursement, please," correct? 

A Yes.   

Q And isn't it correct that less than 24 hours later you 

then wrote him another email on June 19 --  

MR. ADLONG:  Ms. Bridge, you're in the right spot.   

Ms. Bridge, could you scroll down, please?  And if you'll 

just scroll down a little bit more.  That's good for now, Ms. 

Bridge.  Thank you. 

Q BY MR. ADLONG:  And you wrote that email on June 19th at 

8:30 a.m. again asking for the reimbursement, correct? 

A I don't recall sending another message. 

Q Do you have any reason to believe that that's not your 

email, dated June 19, 2020 at 8 a.m.? 

A Yeah, it does -- does seem to be that email.  Yes. 

Q Okay.  Okay.  So you would agree that you wrote that 

correct? 

A Maybe it got resent because I felt he probably didn't get 

it. 

Q Okay, and then you sent another email three days later, 
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again asking for your money, correct? 

MS. KAGEL:  Objection, Your Honor.  The document speaks 

for itself. 

JUDGE ROSAS:  Sustained.   

If you've got a question that you're moving on to, just 

get to it, this is cross.  The document speaks for itself. 

Q BY MR. ADLONG:  Okay.  So you would agree then, having 

reviewed all these emails, you would agree that you wrote these 

emails, correct, Mr. Torres? 

MS. KAGEL:  Objection asked and answered. 

JUDGE ROSAS:  I'll allow that.  Go ahead.   

This is your email, right? 

THE WITNESS:  Yes.  The one I'm looking at, yes.   

JUDGE ROSAS:  Okay.   

MR. ADLONG:  Ms. Bridge, can you, please -- can you, 

please, put up Respondent's Exhibit 3? 

JUDGE ROSAS:  Are you -- are you offering Respondent's 3 

into evidence? 

MR. ADLONG:  Yes.  Well, we want to offer Respondent's 

Exhibit 2 into evidence.  That was the first one that we had -- 

JUDGE ROSAS:  Respondent's 2 -- Respondent's 2? 

MR. ADLONG:  Yes, Your Honor. 

MS. KAGEL:  No, objection, Your Honor. 

JUDGE ROSAS:  Respondent 2 is in evidence.   

(Respondent Exhibit Number 2 Received into Evidence) 
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Q BY MR. ADLONG:  Mr. Torres, do  you see this email right 

here marked as Respondent's Exhibit 3. 

A Can I see it in a larger view?  Okay, I see it now. 

Q You sent this email to Mr. Vagts on June 29 at 11:31 a.m., 

correct? 

A Let me read it.  That does seem to be correct, yes. 

Q Okay. 

MR. ADLONG:  Okay, we're going to move for admission of 

Respondent's Exhibit 3. 

MS. KAGEL:  Can we just scroll through the document and 

have the witness identify the attachments, please? 

JUDGE ROSAS:  This is your voir dire, General Counsel. 

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. Torres, that second page there --  

MS. KAGEL:  Ms. Bridge, would you mind coming out, please? 

MS. BRIDGE:  What do you mean "zooming out", make it 

smaller or -- 

MS. KAGEL:  Make it -- yes, make it smaller so we can see 

the -- the entire photo -- what appears to be a photo.   

Q BY MS. KAGEL:  Mr. Torres, did -- the second page of the 

Exhibit, is that a photo that you -- what -- what is this? 

A It is a receipt. 

Q Did you attach it to this email? 

A Can you enlarge it, please?  I need to see the signature.  

Yes, that does seem to be the right one. 
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MS. KAGEL:  And Ms. Bridge, could go down to the third 

page, please? 

Q BY MS. KAGEL:  Mr. Torres, do you recognize this document? 

A I do, but I need to see it larger.  Okay.  Yes.  Yes, I do 

recognize it. 

Q Did you attach this photo to this email? 

A Yes. 

MS. KAGEL:  No further voir dire, Your Honor. 

JUDGE ROSAS:  Any objection? 

MS. KAGEL:  No, Your Honor.   

JUDGE ROSAS:  Respondent 3 is received.   

(Respondent Exhibit Number 3 Received into Evidence) 

MR. ADLONG:  We would like to Ms. Bridge, if you could, 

please, bring up Respondent's Exhibit 4. 

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Torres -- 

MR. ADLONG:  Ms. Bridge, can you, please, show Mr. Torres 

this email and the attachment? 

Q BY MR. ADLONG:  Mr. Torres, this email is an email that 

you sent Mike Vagts on June 29, 2020 at 11:38 a.m. with the 

accompanying attached check, correct? 

A That does seem to be the right date, according to the 

email. 

MR. ADLONG:  We're going to move for admission of Joint -- 

of Respondent's Exhibit 4. 
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MS. KAGEL:  Just a brief voir dire, Your Honor.   

Ms. Bridge, if you could, please, scroll down to the 

second page.   

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. Torres, what is this attachment? 

A That is a bill from my credit card company when they used 

the $100 or 100 to pay for fuel. 

Q And did you attach this photo to the email here? 

A Yes. 

Q Okay.   

MS. KAGEL:  No further voir dire and no objection, Your 

Honor.   

JUDGE ROSAS:  Respondent 4 is received.   

(Respondent Exhibit Number 4 Received into Evidence) 

MR. ADLONG:  Ms. Bridge, if you can, please, put up 

Respondent's Exhibit 5. 

It's -- Ms. Bridge, can you, please, scroll down so that 

Mr. Torres can see the attachment? 

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Do you recognize this attachment, Mr. 

Torres?   

A Yes, I do.   

Q What is it? 

A It's a driver manifest. 

Q It's your driver manifest, right? 
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A Can you enlarge?  Yes, it's my driver manifest. 

MR. ADLONG:  Ms. Bridge, if you could, please, move up to 

the email. 

Q BY MR. ADLONG:  Mr. Torres, is this in an email that you 

sent -- you would agree that this is an email that you sent 

Mike Vagts on June 29, 2020 a minute later at 11:39 a.m., 

right? 

A It does seem to be, according to email, the date and the 

time. 

Q And you have no reason to disagree with what the email 

displays, correct? 

A For the moment, no. 

MR. ADLONG:  All right.  We'll move for admission of 

Respondent's Exhibit 5. 

MS. KAGEL:  No objection, Your Honor.   

MR. ADLONG:  Ms. --  

JUDGE ROSAS:  Respondent's 5 is received. 

(Respondent Exhibit Number 5 Received into Evidence) 

MR. ADLONG:  Ms. Bridge, if you can, please, show is 

Respondent's Exhibit 6. 

All right, Ms. Bridge, if you can, please, scroll down to 

the next to the attachment, please.   

Q BY MR. ADLONG:  Mr. Torres, do you recognize this 

attachment? 

A Yes. 
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Q This is your paycheck; is that right?   

A Yes. 

Q Okay.   

MR. ADLONG:  Ms. Bridge, if you please go up to the email.   

Q BY MR. ADLONG:  This is in an email, correct, Mr. Torres, 

that you sent Mike Vagts on June 29, 2020 at 11:41 a.m., 

correct? 

A According to the email, yes. 

Q Do you have any reason to disagree with -- that this email 

is accurate? 

A Not at the moment. 

MR. ADLONG:  We'll move for admission of Respondent's 

Exhibit 6. 

MS. KAGEL:  No objection, Your Honor. 

MR. ADLONG:  Ms. Bridge, can you please pull up 

Respondent's Exhibit 7 

JUDGE ROSAS:  Respondent's 6 is received.   

(Respondent Exhibit Number 6 Received into Evidence) 

MR. ADLONG:  Can you please take you down to the 

attachment, Ms. Bridge?   

Q BY MR. ADLONG:  Do you recognize this document, Mr. 

Torres? 

A Isn't that the same one we talked about? 

Q You would think so.  You'd confirm that it is, correct? 

A I need to see it in a larger view. 
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MR. ADLONG:  Can you, please, do that for him, Ms. Bridge? 

A So that does seem to be the right one, yes.   

MR. ADLONG:  Okay.  Ms. Bridge, can you, please, show him 

the email now? 

Can you go down a little bit further, Ms. Bridge, please?  

Thank you. 

Q BY MR. ADLONG:  So Mr. Torres, this is another email that 

you sent Mike Vagts on June 29, 2020.  This one at 11:42 a.m., 

correct. 

A That does seem to be the right one. 

Q You have no reason to disagree that this is accurate, 

correct? 

A As long as the dates were changed, yes.  That should be 

accurate according to the email. 

MR. ADLONG:  So we'll move for admission of Respondent's 

Exhibit 7. 

MS. KAGEL:  No objection, Your Honor. 

JUDGE ROSAS:  Respondent's 7 is received.   

(Respondent Exhibit Number 7 Received into Evidence) 

MR. ADLONG:  Ms. Bridge, can you, please, put up on 

Respondent's Exhibit 8? 

Ms. Bridge, can you please show Mr. Torres the full email 

string? 

THE WITNESS:  I could barely read it.  Can you enlarge?  

Okay.  That does seem to be one of emails. 
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MR. ADLONG:  Okay.  Ms. -- Ms. Bridge, if you can go to 

the top once you're at the bottom, please.   

All right, if you'll stop there, please, Ms. Bridge. 

Q BY MR. ADLONG:  Mr. Torres, see this email from you to Mr. 

Vagts dated July 6th, 2020 at 1:14 p.m.? 

A I see it. 

Q You sent that email to Mr. Vagts, correct? 

A Yes. 

MR. ADLONG:  Ms. Bridge, can you please go to the bottom 

of the string?  I apologize.  You -- okay.   

Q BY MR. ADLONG:  You see this email dated June 29, 2020 at 

11:44; you sent that email, too, correct, Mr. Torres, from you 

to Mr. Vagts? 

A It appears to be that, yes. 

Q You have no reason to disa -- you have -- there's nothing 

that -- you have no reason to disagree that these are accurate 

representations of the emails that you sent, correct? 

A According to the email, no, I have no doubt. 

Q Okay.   

MR. ADLONG:  We're going to move for admission of 

Respondent's Exhibit 8. 

MS. KAGEL:  Your Honor, we would object that this Exhibit 

is cumulative.  It's already included in Joint Exhibit 8(b). 

JUDGE ROSAS:  There's one piece that's new; the piece on 

top? 
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MR. ADLONG:  That's correct, Your Honor. 

MS. KAGEL:  I don't believe so, Your Honor. 

JUDGE ROSAS:  Okay.  Voir dire? 

(Counsel confer) 

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. Torres, do you see that email at the 

top there of Respondent's 8, dated Monday, July 6th, 2020 at 

1:14 p.m.? 

A Yes, I do.   

Q This --  

MS. KAGEL:  Let's see.  I'm going to -- if -- if Ms. 

Bridge, will allow me, I can just bring up Joint Exhibit 8(b).  

Give me one moment.   

Ms. Bridge, would you mind, please taking off your 

sharescreen, so I can do it and -- perfect.  Thank you.   

JUDGE ROSAS:  let me just understand, General Counsel, 

you're trying to show that this is already in evidence? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  Well, I'm going to receive it anyway.   

MS. KAGEL:  Okay.   

JUDGE ROSAS:  It doesn't really matter to me if the 

Respondent has designated it as one of theirs -- it's -- it's 

not a big deal. 

MS. KAGEL:  All right, understood, Your Honor. 

No -- no further questions from GC.  The objection, the 
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cumulative remains; however, you've made your ruling.  So we 

understand.  

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Torres --  

JUDGE ROSAS:  That was Respondent 8 or 9? 

MR. ADLONG:  8, Your Honor.   

JUDGE ROSAS:  8 -- we're still on 8.  Okay.  Respondent 8 

is received over objection.   

(Respondent Exhibit Number 8 Received into Evidence) 

Q BY MR. ADLONG:  Mr. Torres, in addition to these 

phone -- excuse me, in addition to these emails, you made at 

least ten phone calls to Mr. Vagts regarding the issues that 

you emailed him about, correct? 

MS. KAGEL:  Objection.  Misstates testimony. 

JUDGE ROSAS:  Overruled.  You can answer if you know. 

THE WITNESS:  I don't know.   

Q BY MR. ADLONG:  You would agree that you call them, 

correct? 

A I called Mike Vagts, yes. 

Q You'd agree that you call them more than once, correct? 

A More than once, yes. 

Q Did you call them more than three times or less than three 

times? 

A I don't recall that. 

Q How about more than six times or less than six times? 
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A I don't know that either. 

Q And would you say the same thing if I asked you for more 

than ten times or less than ten times? 

MS. KAGEL:  Objection.  Asked and answered. 

JUDGE ROSAS:  One more time; do you -- do you know? 

THE WITNESS:  I don't know.  And it's the same question.  

I just know I called them more than once, and that's all I 

know. 

Q BY MR. ADLONG:  Now, Mr. Torres, other than receiving what 

loads to pull from Mr. -- from Walter, you never participated 

in the decision-making process regarding the assignment of 

freight loads to drivers, correct? 

A I don't understand the -- that question. 

Q Okay.  You never helped Walter assign freight loads to any 

drivers, correct? 

A I still don't understand that question. 

Q Did you ever assign drive -- did you ever sign what loads 

the driver should pull for Universal Intermodal? 

A I don't recall that. 

Q Did you ever recall assigning loads for any drivers for 

Southern Counties? 

A You mean assign, like a dispatcher? 

Q Yes.   

A I don't recall none of that. 

Q Okay, did you ever recall assigning loads for drivers for 
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Universal Truckload? 

A I don't recall none of that.   

Q Did you ever recall assigning loads for any drivers for 

Roadrunner? 

MS. KAGEL:  Objection.  Relevance and outside the scope of 

direct.   

JUDGE ROSAS:  Counsel, you're asking the witness if he did 

these things? 

MR. ADLONG:  Yeah, he didn't understand my first question, 

so I'm coming out in a different way.   

JUDGE ROSAS:  You're asking him, but -- but there's an 

objection now and you've been asking him about things that he 

did, none of which he testified to having done on direct 

examination.   

I'm going to sustain the objection.  Unless -- unless you 

think -- unless you think there's a basis to -- to indicate 

otherwise.  Maybe he did.  I mean, you have information about 

that.  If you have a good faith -- if you have a good-faith 

belief, then I'll let you pursue it if you can make that 

representation. 

MR. ADLONG:  What I'm trying to nail down --  

JUDGE ROSAS:  if you trying to estab -- if you're just 

trying to preclude that he didn't do something that he didn't 

testified to on direct, I say let's move on. 

MR. ADLONG:  I'm just setting the foundation to ask the 
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questions about Walter.   

JUDGE ROSAS:  It's cross-examination.  Go right to it.   

Q BY MR. ADLONG:  All right.  Did you ever help Walter 

assign -- assign loads for any drivers for Universal 

Intermodal? 

MS. KAGEL:  Objection.  Asked and answered. 

JUDGE ROSAS:  Sustained.   

MR. ADLONG:  He said he didn't understand the question, I 

came at it from a different angle.   

JUDGE ROSAS:  I'm sustaining the objection --   

Q BY MR. ADLONG:  How often did you --  

JUDGE ROSAS:  -- about what Walter did, go ahead.   

Q BY MR. ADLONG:  How often did you help Walter assign loads 

to truck drivers? 

MS. KAGEL:  Objection.  Asked and answered.   

JUDGE ROSAS:  Oh, so hold on.  So you have a good-faith 

basis to believe that he may have done this? 

MR. ADLONG:  The position is essentially we don't want to 

end up in a position, Your Honor, where later on there's any 

argument to be made that evidence was put on the record that 

somebody was a 2(11) or 2(13), and we didn't -- and we didn't 

pursue it or we didn't do anything about it.   

JUDGE ROSAS:  I'm sorry.  I may be a little lost here.  

Are you -- are you saying that Mr. Torres might have been a 

2(11) or 2 -- 2(13) -- supervisor? 
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MR. ADLONG:  No.  He -- we're not, but what we're saying 

is, is that he testified regarding the work that Walter did.   

JUDGE ROSAS: Sure.   

MR. ADLONG:  So we're getting evidence regarding that. 

JUDGE ROSAS:  Absolutely.  Go ahead.  Go ahead.  I may 

have misunderstood.  Go ahead.  Try it again.   

Q BY MR. ADLONG:  You never helped Walter decide what driver 

would pull any load, correct? 

MS. KAGEL:  I'm going to object again based on relevance 

and --  

JUDGE ROSAS:  Sustained as to this witness assisting or 

helping Walter do anything. 

Q BY MR. ADLONG:  What knowledge do you have regarding how 

Walter would assign work to drivers? 

A I don't have that knowledge. 

Q Okay.   

MR. ADLONG:  No further questions.   

JUDGE ROSAS:  Okay.  Any redirect by the General Counsel? 

MS. KAGEL:  No, Your Honor.   

JUDGE ROSAS:  Charging Party, anything?  No, okay.   

MR. WOJCIECHOWSKI:  No, thank you.   

JUDGE ROSAS:  All right, sir -- Mr. Torres, your testimony 

is concluded for today.  Your excused.   

Please not discuss your testimony with anyone until you're 

advised by the Government that the record and the case is 
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closed.  All right?  Or otherwise recalled or otherwise spoken 

to.  Okay? 

THE WITNESS:  Yes, Your Honor, can I just say one thing? 

JUDGE ROSAS:  Is it related to your testimony?  I'm sorry, 

you have a -- you have something you want to say regarding your 

testimony? 

THE WITNESS:  Yeah, I just want to tell you that the --  

JUDGE ROSAS:  (Indiscernible, simultaneous speech) --  

THE WITNESS:  -- (indiscernible, simultaneous speech) 

acquisition, I never understood (indiscernible, simultaneous 

speech) --  

JUDGE ROSAS:  (Indiscernible, simultaneous speech) --  

MS. KAGEL:  (Indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  Sir, the General Counsel was listening to 

you.  The people that called you.   

THE WITNESS:  Okay.   

JUDGE ROSAS:  They heard your answers.  So if there's 

an -- everybody here is pretty -- you know, pretty 

knowledgeable about the proof that they think they have, that 

why they're calling people and what they need to ask them.   

THE WITNESS:  Okay.   

JUDGE ROSAS:  And so they've asked you what they believe 

they need to ask you.  So -- all sides.  So I think we're done 

with you and we thank you for offering to help, you know, make 

sure that the record is -- is full.  But I'm sure these -- 
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these lawyers are very knowledgeable and very intelligent, very 

capable.  So I'm going to rely on them to do the -- the hauling 

here.  Okay?  All right.  Have a good day. 

THE WITNESS:  You, too, Your Honor.   

JUDGE ROSAS:  All right.   

Off the record.   

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:33 p.m. until Tuesday, June 22, 2021 at 8:00 

a.m.) 
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This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Numbers 

21-CA-252500, 21-CA-252574, 21-CA-264164, 21-CA-253662, 21-

CA259130, 21-CA-254813, 21-CA-255151, Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Southern Counties 

Express, Inc. and Roadrunner Intermodal Services, LLC and 

International Brotherhood of Teamsters, held via Zoom 

videoconference at the National Labor Relations Board, Region 

21, 312 N. Spring Street, 10th Floor, Los Angeles, CA 90012- 

4701, on June 21, 2021, at 8:03 a.m. was held according to the 

record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 21 

 

 

 

In the Matter of: 

 

MASON-DIXON INTERMODAL D/B/A 

UNIVERSAL INTERMODAL SERVICES, 

 Respondent, 

 

and 

 

MASON-DIXON INTERMODAL D/B/A 

UNIVERSAL INTERMODAL SERVICES 

AND SOUTHERN COUNTIES EXPRESS, 

INC., 

 Respondent, 

 

and 

 

ROADRUNNER INTERMODAL SERVICES, 

LLC, 

 Respondent, 

 

and 

 

UNIVERSAL TRUCKLOAD, INC., 

 Respondent, 

 

and 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, 

 Charging Party. 

 

 

Case Nos. 21-CA-252500 

 21-CA-252574 

 21-CA-264164 

 21-CA-253662 

 21-CA-259130 

 21-CA-254813 

 21-CA-255151 

 

 

The above-entitled matter came on for hearing, via Zoom 

videoconference, pursuant to notice, before MICHAEL A. ROSAS, 

Administrative Law Judge, at the National Labor Relations 

Board, Region 21, 312 North Spring Street, 10th Floor, Los 

Angeles, California 90012, on Tuesday, June 22, 2021, 8:03 a.m. 
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A P P E A R A N C E S 

 

On behalf of the Charging Party: 

 

 JULIE GUTMAN DICKINSON, ESQ. 

 JASON WOJCIECHOWSKI, ESQ. 

 BUSH GOTTLIEB 

 801 North Brand Blvd. 

 Suite 950 

 Glendale, CA 91203-1260 

 Tel. (818)973-3200 

 

On behalf of the Respondents: 

 

 DANIEL A. ADLONG, ESQ. 

 HARRISON C. KUNTZ, ESQ. 

 OGLETREE, DEAKINS, NASH, SMOAK & STEWART, PC 

 Park Tower, 15th Floor 

 695 Town Center Drive 

 Costa Mesa, CA 92626 

 Tel. (714)800-7900 

 

On behalf of the General Counsel: 

 

 PHUONG DO, ESQ. 

 MOLLY KAGEL, ESQ. 

 NATIONAL LABOR RELATIONS BOARD, REGION 21 

 312 N. Spring Street 

 10th Floor 

 Los Angeles, CA 90012-4701 

 Tel. (212)894-5200 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Michael Washington 728 748    

Santos Castaneda  753 766 770 

Maurice Cummings 772,790 801   788 

Todd C. Ellis 817,829 878   827,855 

  856,871    867,875 

  876 

Desmond Gibson 903 921    

David Johnson 926,958 959   955 

Kevin Poullard  966      
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-9 967 968 

 GC-12 788 790 

 GC-13 827 829 

 GC-14 854 856 

 GC-15 860 863 

 GC-16 863 871 

 GC-17 864 871 

 GC-18 865 871 

 GC-19 874 876 

 GC-20 874 874 

 GC-21 934 935 

 GC-22 944 948 

 GC-23 859 859 

 GC-28 954 Rejected 
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P R O C E E D I N G S 

JUDGE ROSAS:  All right, let's go on the record. 

General Counsel, (indiscernible, simultaneous speech)? 

MS. KAGEL:  Your Honor, we call Michael Washington. 

JUDGE ROSAS:  All right.  Good morning, Mr. Washington. 

MS. KAGEL:  Took one look and ran. 

JUDGE ROSAS:  Okay.  Good morning, Mr. Washington.  Please 

raise your right hand. 

Can you hear me? 

MS. KAGEL:  Your Honor, it appears he's still connecting 

to audio. 

MR. WASHINGTON:  Yeah, good morning. 

JUDGE ROSAS:  Good morning.  Please raise your right hand. 

Whereupon, 

MICHAEL WASHINGTON 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  Please state and spell your 

name, and provide us with an address. 

THE WITNESS:  First name is Michael.  That's spelled 

M-I-C-H-A-E-L.  Middle initial is -- middle name is Dwayne, 

that's D-W-A-Y-N-E.  Last name Washington, W-A-S-H-I-N-G-T-O-N. 

JUDGE ROSAS:  Go ahead, General Counsel. 

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Washington, good morning.  Thank you 
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for being --  

A Good morning. 

Q -- here with us today. 

A Good morning. 

Q Who is your current employer? 

A My current employer is Brisk Transportation.  That's 

B-R-I-S-K, Transportation. 

Q What is your job position there? 

A Company driver. 

Q Were you ever employed by a company called Roadrunner? 

A Yes, ma'am. 

Q Where did you -- when did you start working for 

Roadrunner? 

A I started working for Roadrunner in January -- I believe 

January of 2017. 

Q When did you stop working for Roadrunner? 

A Oh, December 18th, 19 -- December 18th, 2019. 

Q Why did you stop working for Roadrunner? 

A Well, I was terminated because Roadrunner was bought out 

by Universal Trucking or Logistics. 

Q Where was the Roadrunner facility that you worked at? 

A In Fontana, California. 

Q Were there any other Roadrunner facilities? 

A Yes, definitely. 

Q Where were they? 
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A The City of Commerce, and also I believe, in Wilmington, 

California. 

Q What was your job position at Roadrunner? 

A Company -- company driver. 

Q What were your job duties as a company driver? 

A Well, I would come in at about 4:00 in the morning, pick 

up my assignment and my truck, and then bobtail to either the 

City of Industry or Long Beach, Wilmington; it depends on where 

the load assignment was. 

Q And can you just define what bobtail is for us? 

A Bobtail is not -- without the -- without the trailer, just 

the truck without the trailer. 

Q Who did you report to? 

A Dispatch. 

Q What were your hours? 

A It varies, Monday through Saturday from 4 a.m. to about 5 

p.m.; it varied from day to day. 

Q And you briefly described this, but can you just go 

through this again; what was a typical day of work like? 

A Say that again, please. 

Q I know we just went through this, but could you just 

repeat what a typical day of work is like? 

A Oh, typical of day of work would be, like I said, 

reporting, punching in, getting my load assignment from the 

dispatch, bobtailing to, like I said, either the City of 
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Industry, or Long Beach, or Home Depot; it just depends on 

where the load assignment was. 

Q Did you ever pick up or drop off at the port? 

A No. 

Q And you mentioned Home Depot; did you ever go to any other 

customers? 

A Yes, Amazon, Trader Joe's, the rails, like the railroad, 

you know, the railroads and stuff, places like that. 

Q How many company drivers were there at the Roadrunner 

facility? 

A Oh, wow.  At that fa -- facility in Fontana, I would say 

at least 20 company drivers, but they did have owner operators 

there, too. 

Q How many owner operators were there? 

A Oh, I would say probably a handful, maybe about five to 

eight at the most. 

Q Are you familiar with a company called Universal 

Intermodal? 

A Yes, now I am, but prior to then, no. 

Q And you were talking about Universal Logistics taking over 

Roadrunner. 

A Uh-huh. 

Q When was this? 

A I -- let's see, when I first got wind of it, it was in 

November, at the early -- late October, early November of 2019, 
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just before we were terminated. 

Q And how do you know that Universal Logistics took over 

Roadrunner? 

A Because other drivers were talking about it; other company 

drivers were talking about it amongst themselves. 

Q Did you ever have to fill out any new paperwork? 

A Say that again, please? 

Q Did you ever have to fill out any new paperwork? 

A Yes, once --  

MR. KUNTZ:  Objection.  Vague as to -- vague as to 

paperwork. 

JUDGE ROSAS:  Rephrase. 

Q BY MS. KAGEL:  Did you ever -- when Universal Logistics 

took over Roadrunner, did you ever have to fill out a new 

application? 

A Yes, ma'am, another application to -- for Universal, 

because they had took -- they had taken over everything. 

Q And when did you sign this new appli -- or when did you 

fill out this new application? 

A I would say probably late November, early December, me and 

other employees -- all -- all the company employees. 

Q And who had you fill out this application? 

A Oh, that's simple, Xochitl Barrera (phonetic throughout), 

that was the -- I believe the terminal manager, or assistant 

terminal manager.  She was part of HR. 
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Q Are you familiar with the Teamsters Union? 

A Oh, yes, definitely. 

Q When did you first hear about the Union? 

A With Roadrunner, that is? 

Q In general. 

A I would say around October of 2019. 

Q And how did you first hear about it? 

A Through other company drivers. 

Q And who was talking about the Union? 

A Specific names? 

Q Yes, please. 

A Oh, wow.  Willie Davis (phonetic), a company driver, a guy 

named Des, I don't know his last name, Mike Keegan (phonetic), 

which is also a company driver, and some other drivers. 

Q And how many coworkers in total were talking about the 

Union, to your knowledge? 

A Oh, I would say probably about 10 to 12. 

Q And where would they talk about the Union? 

A Oh, beginning of the shift, end of the shift, in the 

middle of the shift, at the rails, at Home Depot, lunch breaks, 

things like that. 

Q Would you ever -- 

A Amongst ourselves. 

Q Okay.  And would you ever have these conversations at the 

Fontana yard? 
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A Oh, yeah, yeah, beginning of the shift and after the 

shift. 

Q Would you see a group of coworkers talking about the 

Union? 

A Yeah, I'd say about -- 

MR. KUNTZ:  Objection.  Leading. 

THE WITNESS:  Oh, I'm sorry. 

JUDGE ROSAS:  Would -- would you see a bunch of employees 

talking about the Union? 

THE WITNESS:  Yes, sir. 

MS. KAGEL:  Okay. 

JUDGE ROSAS:  No, no, no.  All right, rephrase that, 

General Counsel. 

Q BY MS. KAGEL:  You said that you would talk about it 

amongst yourselves. 

A Uh-huh. 

Q How many people would be in a group when you would talk 

about the Union? 

A I would say, probably about two to three, maybe four, but 

definitely two to three people. 

Q And did you participate in group conversations about the 

Union? 

A Oh, yes.  Yeah, that's how -- that's how I got wind of it. 

Q And what would you talk about? 

A Pay -- better pay than what Roadrunner was paying, better 
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benefits, Union wages, I mean, everything from A to Z when it 

came to the Union. 

Q Okay.  And how often would you talk about the Union with 

your coworkers? 

A I wouldn't say -- huh? 

Q With your coworkers, excuse me. 

A I wouldn't say daily, but I'd say, maybe about two or 

three days a week. 

Q Did you want to be represented by a Union? 

A As far as what? 

Q Did you want to be represented by the Union? 

A Oh, yeah, yeah, yeah, yeah, yeah, because the pay is 

better, better -- better hours, yeah. 

Q Did your coworkers want to be represented by the Union? 

MR. KUNTZ:  Objection.  Foundation.  Calls for 

speculation. 

MS. KAGEL:  My -- 

JUDGE ROSAS:  I'm going to sustain that. 

MS. KAGEL:  Your Honor, my next question would be how do 

you know. 

JUDGE ROSAS:  Rephrase. 

MS. KAGEL:  Okay. 

Q BY MS. KAGEL:  Do you know if your coworkers wanted to be 

represented by the Union? 

A Yes, ma'am, they did. 



736 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And how do you know? 

A By word of mouth.  We were -- we were talking about it.  

Hey, Mike, it's a good thing the Union is coming in; are you 

willing to participate?  Yes. 

Q Did you ever talk to any Teamsters organizers? 

A No. 

Q Do you know if management at Roadrunner knew that the 

drivers were talking about the Union? 

A Oh, yeah.  Oh, yeah, they knew.  They knew. 

Q And how do you know? 

A Well, because of their -- just talking under their breath, 

you know, and I would say Xochitl Barrera, which is the -- I 

think she was -- I want to say HR manager, she didn't think it 

was going to happen because I don't think Roadrunner would 

allow it, but she knew, and she talked to other employees about 

it, like myself. 

Q And how do you --  

A Go ahead. 

Q And -- oh, I'm sorry, you said like yourself? 

A Yeah, like myself.  She didn't think it was going to 

happen.  She would say, Mr. Washington, you know, it's not 

going to happen. 

Q Do you have any other supervisors besides Ms. Barrera? 

A Ivan Garcia, I think he was -- I'm pretty sure he was the 

terminal manager, just those two. 



737 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And do you know if he knew about the Union? 

A Oh, yes. 

Q And how do you know that he knew? 

A By other employees. 

Q Um-hum. 

MR. KUNTZ:  Objection.  Move to strike.  Hearsay. 

JUDGE ROSAS:  Stricken. 

MS. KAGEL:  Your Honor, if I may be heard on that? 

JUDGE ROSAS:  No.  Rephrase.  Take a step back. 

Q BY MS. KAGEL:  Did Ivan ever talk to you about the Union? 

A No, no, only Xochitl did. 

Q Did -- do you know if Ivan spoke to other employees about 

the Union? 

MR. KUNTZ:  Objection.  Hearsay.  Lack of foundation. 

JUDGE ROSAS:  So -- 

MR. KUNTZ:  Your Honor, I also -- I also want to point out 

that -- could we ask the witness to please give us a second 

with objections before -- 

JUDGE ROSAS:  Take your time, sir.  Take your time, okay? 

THE WITNESS:  All right. 

JUDGE ROSAS:  Because there may be objections and you 

know, your testimony may be for naught if it's stricken, okay? 

THE WITNESS:  Yes, sir. 

JUDGE ROSAS:  So just hold back. 

THE WITNESS:  All right. 
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JUDGE ROSAS:  Take your time. 

THE WITNESS:  Okay. 

JUDGE ROSAS:  Ivan is who?  What's the last name again? 

THE WITNESS:  Garcia.  I believe it's Garcia -- Ivan 

Garcia. 

JUDGE ROSAS:  What was Ivan's position, if you know? 

THE WITNESS:  Oh, I know.  He's terminal manager.  At that 

time, he was the terminal manager. 

JUDGE ROSAS:  All right.  So General Counsel, the witness 

is identifying Ivan Garcia as a manager, right? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  All right.  Repeat the question. 

Q BY MS. KAGEL:  Did Mr. Garcia speak to other employees 

about the Union? 

A To be honest with you, no.  (Indiscernible, simultaneous 

speech) -- 

MR. KUNTZ:  Your Honor, our objection -- can we get a 

ruling on the objection, please? 

JUDGE ROSAS:  Sustained.  More foundation. 

Q BY MS. KAGEL:  When -- let me go back really quickly.  

When Ms. Barrera spoke to you about the Union, when was this? 

A Yes, she did.  She did.  Definitely she did. 

Q Okay.  Mr. Washington, I appreciate your zest to answer my 

questions, but just give me one sec -- 

A All right. 
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Q -- make sure I finish the question, okay? 

A Okay. 

Q Yeah, because the court reporter needs to make sure that 

he's getting everything down, okay? 

A Got you, okay. 

Q When Ms. Barrera spoke to you about the Union, when was 

this? 

A Prior to -- prior to me filling out a new application 

with -- for Universal Trucking. 

Q Okay. 

A And that was most likely in November. 

Q And where were you when you had this conversation with 

her? 

A Oh, in the office -- in her office. 

Q Now, you said you were terminated on December 18th -- 

A Uh-huh. 

Q -- of 2019; how were you terminated? 

A Well, I was -- I was on my way back to the terminal, and I 

was -- I received a call from Ivan Garcia, and he said Mr. 

Washington, I need to see you in my office.  And so when I got 

back to the yard, I parked my truck, did my pre-trip, and then 

I went into the office -- his office, the terminal manager's 

office, and he told me and some other guys that we were 

terminated, that Universal Trucking or Logistics have bought 

out Roadrunner, and our services were no longer needed.  And 
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then he went on to say, if you want to come back, you have to 

come back as a owner operator, so he let every -- let everybody 

go that particular day. 

Q All right, let me just ask some clarifying questions about 

that. 

A Uh-huh. 

Q You said you did a pre-trip; what's a pre-trip? 

A Oh, a pre-trip is just going over the truck to make sure 

there was no broken windows, you know, the tires were inflated, 

make sure everything was working properly. 

Q And you said you were with some other guys in Mr. Garcia's 

office; who were you with, if you know? 

A I would say Willie Davis, I would say, I believe Mike 

Keegan was in there, and a couple other company drivers.  There 

was about five of us in there, definitely, about five of us in 

that office that day. 

Q When he said you could come back as an owner operator; did 

he explain anything else about what you had to do to come back? 

A Yeah, just have your own truck. 

Q Did you get any paperwork from Mr. Garcia when you were 

terminated? 

A Yes, ma'am, I have -- I received a severance agreement, 

and also my final paycheck.  And Mr. Gar -- Ivan Garcia said I 

would not receive my paycheck unless I signed the severance 

agreement.  And a lot of guys was kind of furious about that 
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because we felt that since we worked 50 or 60 hours that 

particular day (sic), that he had no right to hold back our 

paycheck along with the severance agreement. 

Q Did you -- do you have a copy of this agreement? 

A No, ma'am, not with me, no. 

Q Did he say anything else about that agreement? 

A He just said you need to sign on the dotted line, and 

you'll get your money within 30 days. 

Q What kind of agreement was it? 

A Severance agreement. 

MR. KUNTZ:  Objection.  Best evidence rule.  Hearsay. 

JUDGE ROSAS:  Sustained. 

Q BY MS. KAGEL:  Did you sign it? 

A Yes, ma'am. 

Q And did you eventually get your pay? 

A Yeah, it took a while -- it took a while, it took over 30 

days, yes. 

Q And what form was your pay in? 

A That was on a -- a -- like a debit card. 

Q Did you ever meet with the Union after you were 

terminated? 

A Oh, yes, ma'am.  We were terminated -- 

MR. KUNTZ:  Objection.  Relevance. 

JUDGE ROSAS:  Generally, General Counsel, what -- what are 

we talking about? 
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MS. KAGEL:  Your Honor, just continued support of the 

Union and interactions with the Union, even continuing after he 

was terminated. 

JUDGE ROSAS:  I'll allow you to answer that.  Go ahead.  

Yes or no? 

THE WITNESS:  Can -- can she repeat the question? 

Q BY MS. KAGEL:  Did you ever meet with the Union after you 

were terminated? 

A Yes. 

Q When was this? 

MR. KUNTZ:  Objection.  Relevance. 

JUDGE ROSAS:  I'll -- let's establish a date. 

MS. KAGEL:  Um-hum. 

Q BY MS. KAGEL:  When was this, Mr. Washington? 

A Oh, this -- well, the following Tuesday, Tuesday or 

Wednesday of the following week after termination at the Union 

hall. 

Q Were you the only Roadrunner driver there? 

A Oh, no.  There was a lot of us, about 20 of us or more. 

Q Were there drivers from other companies? 

MR. KUNTZ:  Objection.  Again, Your Honor, we're going to 

continue objecting to the relevance of what -- of Union 

activities occurring after these layoffs. 

JUDGE ROSAS:  Right. 

MS. KAGEL:  And I'd also like to point out, we discussed 
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this same issue yesterday. 

JUDGE ROSAS:  All right, let me ask that Mr. Washington be 

sent to a waiting room. 

Mr. Washington, we're going to be back with you in a 

minute, basically excuse you from the proceeding while we are 

haggling over this, okay? 

THE WITNESS:  Yes, sir. 

JUDGE ROSAS:  All right, we'll see you back in a few. 

THE WITNESS:  All right, thank you. 

JUDGE ROSAS:  Okay.  So we discussed this yesterday.  Now, 

the complaint alleges animus on the part of the Respondent; is 

that correct? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  And it -- it refers to a continuing 

violation, refusal to call them back? 

MS. KAGEL:  Yes, Your Honor. 

MR. KUNTZ:  Your Honor, I -- I don't think that that's 

actually the case. 

JUDGE ROSAS:  All right.  What are we dealing with?  Let's 

look at the complaint. 

MS. KAGEL:  Well, it's an -- it's an unlawful layoff, Your 

Honor, and these questions are just to show continued support 

and the scope of support for the Union, especially by 

non-Universal Intermodal drivers, namely -- namely the 

Universal Truckload and Roadrunner drivers. 
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MS. KAGEL:  And Your Honor, con -- continued support or 

scope of support, particularly post-layoff, is irrelevant to 

the allegations of the complaint. 

JUDGE ROSAS:  It -- it could be relevant to the complaint 

is there is a contention that the Respondent refuses to call 

them back because of their support, but let's see what the 

complaint says. 

MR. WOJCIECHOWSKI:  Your Honor, also I -- I might think 

that scope of support would be relevant to -- or supportive of 

management knowledge. 

MR. KUNTZ:  Again, I don't understand, Your Honor, how 

post-layoff support could be relevant to pre-layoff knowledge.  

In any event, Your Honor, I'll refer you to paragraph 14 of the 

complaint which, if you're looking at pd -- the pdf version is 

pa -- page 10 of the pdf. 

JUDGE ROSAS:  Well, it takes you about two minutes to -- 

to find it in the docket here.  There's so many documents filed 

already. 

MS. KAGEL:  Yes, Your Honor, 14(a) is about December 18th, 

2019, Respondents laid off Respondent Roadrunner's employees, 

and (b) -- 14(b) is Respondents engaged in the conduct 

described above because the unit employees assisted the Union 

and engaged in concerted activities, and employees of 

Respondent Roadrunner supported and assisted the Union and 

engaged in concerted activities, and to discourage any 
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employees from engaging in activities. 

JUDGE ROSAS:  Can I read the complaint? 

MS. KAGEL:  Yes, Your Honor, I was -- I'm sorry. 

JUDGE ROSAS:  Go ahead, General Counsel, what did you want 

to say? 

MS. KAGEL:  Your Honor, just the last point I'll make 

is -- is this post Union ac -- post termination, post layoff, 

Union activity is further support of Roadrunner employees' 

Union activities, and essentially why would they be going to a 

Union meeting immediately after being laid off, if they didn't 

have interest in the Union prior to being laid off. 

JUDGE ROSAS:  So you're saying that it's a cushion -- it's 

an additional layer of evidence to support the allegation that 

they engaged in protected Union activity before they were laid 

off? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  Does the Respondent dispute that any of 

these individuals engaged in Union activity before they were 

laid off? 

MR. KUNTZ:  Your Honor, the -- the testimony that we just 

heard is what it is, of course.   

I -- I want to point out, Your Honor has ruled on this 

exact objection with this exact situation twice now already.  

And the General Counsel keeps coming back to this exact same 

issue of post-layoff support.  And I just want to express the 
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hope that we're not going to have to keep doing this throughout 

the day today. 

JUDGE ROSAS:  So General Counsel, I'm reviewing the 

testimony of the witnesses, specifically the cross-examination. 

All right, Respondent, there was some inquiry by you as to 

whether or not there were group meetings, or the lack thereof, 

and that would be presumably anytime, because I just have here, 

did not engage in any group meetings. 

MS. KAGEL:  And Your -- Your Honor, can I -- 

JUDGE ROSAS:  What -- what would be -- what would be 

the -- what would be the point of that inquiry? 

MR. KUNTZ:  So I believe the witness you're referring to, 

Your Honor, was the Union organizer that testified yesterday.  

And that organizer on direct testimony had himself made 

reference to -- it wasn't entirely clear on direct, but some 

effort to set up some meetings perhaps, and I believe the 

cross-examination was clarifying the direct testimony on when 

those meetings had occurred, if they had occurred, and -- and 

in fact, it turned out that they had not. 

MS. KAGEL:  For -- for the record, Your Honor, it was 

actually -- the testimony was about group meetings before they 

were laid off, and the witness testified that they did not 

happen because they were laid off, and in Respondent's attempt 

to clarify on cross, that's when the post-layoff group meetings 

came up. 
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JUDGE ROSAS:  All right.  We have a very narrow door 

that's been opened.  Overruled.  Let's bring the witness back.  

I'll give you some very, very limited testimony and you may do 

that. 

MS. KAGEL:  Okay.  Thank you, Your Honor. 

THE WITNESS:  Hello? 

JUDGE ROSAS:  All right.  Continue, General Counsel. 

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Washington, you were talking about this 

meeting with the Union the following week after you were 

terminated. 

A Uh-huh. 

Q Who led this meeting? 

A One of the Union reps. 

Q And were there drivers there from other companies? 

A Yes, ma'am. 

Q What companies? 

A Besides Universal, I believe, and I definitely know 

Roadrunner drivers, and to my knowledge, I -- I think that's 

it. 

Q And how did you find out about this meeting? 

A Through the drivers -- the Roadrunner drivers, and the 

Union rep. 

Q Do you know the name of the Union rep? 

A No, not right now; no, I don't.   
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Q What happened -- 

A I know he was high up, though. 

Q Okay.  And what happened at this meeting? 

A Well, at the meeting, they brought us all into a room at 

the Union hall.  They had us sign in -- a sign-in sheet, you 

know, to acknowledge that we were there.  And then also, the 

Union rep asked us, are you guys aware that you were terminated 

because the Union was coming in?  And people just shook their 

head and said no, I -- we weren't aware of that.  He said 

that's why they terminated you, and we're here to help you. 

Q Are you still in touch with the Union? 

A Occasionally, yes. 

Q All right. 

MS. KAGEL:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, anything? 

MR. WOJCIECHOWSKI:  Nothing, Your Honor.  Thank you. 

JUDGE ROSAS:  All right.  Off the record. 

(Off the record at 8:31 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record.   

CROSS-EXAMINATION 

Q BY MR. KUNTZ:  Good morning, Mr. Washington. 

A Good morning.   

Q How are you today?   

A I'm good.  And yourself? 

Q Good.  My name is Harrison Kuntz.  I'm an attorney for the 
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Respondents in this case.   

A Yes, sir. 

Q I'll have just a couple of questions for you.  

A Uh-huh. 

Q Before we get started, just a couple quick housekeeping 

things -- 

MS. KAGEL:  Your Honor, I'm sorry.  Is -- is Charging 

Party counsel back? 

JUDGE ROSAS:  Off the record. 

(Off the record at 8:35 a.m.) 

JUDGE ROSAS:  All right.  Back on. 

Q BY MS. KAGEL:  So Mr. Washington, when I -- 

A Yes. 

Q -- ask you questions, we'll need you to respond verbally 

because we have a -- 

A Yeah. 

Q -- court reporter taking down a transcript.  So no head 

nods or physical gestures, but can you answer -- answer with 

words on the record, please? 

A Yes, sir. 

Q And because of the video lag with Zoom hearings, it also 

helps if, as we discussed before, you can wait a second or two 

before I ask -- excuse me, after I ask my question, before you 

answer. 

A Okay. 
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Q Can you do that for us? 

A Yes, sir, I can.   

Q Okay.  So first of all, you described being terminated on 

your direct testimony; is that right? 

A That is correct. 

Q Does being terminated to you mean the same thing as being 

laid off? 

A No, sir. 

MS. KAGEL:  Objection, Your Honor.  Calls for a legal 

conclusion. 

JUDGE ROSAS:  I'm going to sustain that. 

MS. KAGEL:  And move to strike his answer as well. 

JUDGE ROSAS:  I'll leave it. 

Next question. 

Q BY MR. KUNTZ:  Mr. Washington, no one ever informed you 

that you are being terminated for misconduct, did they?   

A No, sir.   

Q And to your knowledge, no other Roadrunner drivers were 

terminated for misconduct in November or December of 2019, 

correct? 

MS. KAGEL:  Objection.  Calls for speculation. 

JUDGE ROSAS:  If you know.  Do you know? 

THE WITNESS:  Not to my knowledge, no. 

Q BY MR. KUNTZ:  You used the term, company drivers; do you 

recall that?   
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A Yes, sir.   

Q And isn't it true that company drivers are drivers who are 

employees of the company? 

A That is correct. 

Q You also used the term, owner operators; do you recall 

that?   

A Yes, sir. 

Q And isn't it true that owner operators are drivers who are 

treated by the company as independent contractors? 

A Repeat that again, please. 

Q Isn't it true that owner operators are drivers who are 

treated by the company as independent contractors? 

A Yes. 

Q And owner operators own their own trucks, correct? 

A That is correct.   

MS. KAGEL:  Objection.  Calls for speculation. 

JUDGE ROSAS:  Overruled.   

If you know -- I think you answered, right? 

THE WITNESS:  Yes, sir, I did. 

MR. KUNTZ:  No further questions for the witness, Your 

Honor. 

JUDGE ROSAS:  Any redirect?   

MS. KAGEL:  No, Your Honor.   

JUDGE ROSAS:  Thank you, Mr. Washington.  You're excused.  

Please do not discuss your testimony with anyone unless you're 
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advised by counsel that the record in the case is closed.  All 

right?   

THE WITNESS:  Yes, sir.  All right.   

JUDGE ROSAS:  Have a good one.  Have a good day. 

THE WITNESS:  You, too.  Take care, everybody.  Thank you.   

JUDGE ROSAS:  Next witness. 

MS. KAGEL:  I'll wait until the witness is excused -- 

there we go.  Your Honor, General Counsel Santos Castaneda.  

Hopefully, he's in the waiting room? 

MS. BRIDGE:  He was in the waiting room, but he's not 

there now. 

MS. KAGEL:  Okay.  Your Honor, can we have a moment, so I 

can -- 

JUDGE ROSAS:  Off the record. 

(Off the record at 8:39 a.m.) 

JUDGE ROSAS:  Good morning, Mr. Castaneda.  Please raise 

your right hand.   

MR. CASTANEDA:  Good morning, Your Honor. 

Whereupon, 

SANTOS CASTANEDA 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

Whereupon, 

JUDGE ROSAS:  All right.  Please state and spell your name 

and provide us with an address. 



753 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

THE WITNESS:  Santo's Castaneda, S-A-N-T-O-S 

C-A-S-T-A-N-E-D-A.  And my home address is -- 

JUDGE ROSAS:  Home or business, wherever you can be 

subpoenaed. 

THE WITNESS:  3888 Cherry Avenue, Long Beach, California. 

JUDGE ROSAS:  Go ahead. 

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Castaneda, thank you for being here 

with us this morning.  Who is your current employer? 

A International Brotherhood of Teamsters. 

Q What is your job position with the Teamsters? 

A I am a Union labor organizer. 

Q How long have you been a -- an organizer with the 

Teamsters? 

A For over five years. 

Q What are your job duties as an organizer? 

A So my job is basically to educate workers and provide the 

tools and anything that they need to form a union if they wish 

to do so. 

Q Showing you what's been admitted as Joint Exhibit 2, which 

is the petition for case 21-RC-251460.  Are you familiar with 

Union's organizing campaign of the drivers at Universal 

Intermodal? 

A Yes. 

Q Did you have any involvement with organizing the drivers 
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at Universal Intermodal? 

A Yes.   

Q What was your involvement? 

A I was -- I assisted my colleague, Miguel Cubillos when he 

was organizing Universal. 

MR. ADLONG:  Your Honor, we're going to object to this 

testimony.  It's just cumulative.  We know -- 

JUDGE ROSAS:  All right.  Hold on, hold on, hold on. 

Good objection.  Let's place Mr. Castaneda in the waiting 

room for a minute.   

We'll be right back with you, Mr. Castaneda, while we 

haggle this out.  All right? 

All right.  General Counsel -- 

MS. KAGEL:  Your Honor -- 

JUDGE ROSAS:  -- does he have a purpose here? 

MS. KAGEL:  Yes, Your Honor.  I understand that this is 

the second Union organizer.  But where Mr. Cubillos testified 

about the Universal Truckload drivers, Mr. Castaneda will 

testify to the Roadrunner drivers. 

MR. ADLONG:  We just had a witness testify to the 

Roadrunner drivers, Your Honor. 

JUDGE ROSAS:  Overruled. 

Let's bring him back. 

Q BY MS. KAGEL:  Mr. Castaneda, you were talking to us about 

your involvement with the campaign to organize Universal 
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Intermodal drivers. 

A Yes. 

Q Can you continue with your answer, Please? 

A So I assisted my coworker Miguel Cubillos when Universal 

Intermodal campaign was ongoing.  And my involvement in it was 

to help him do yard visits at the facility, to talk to workers, 

to help him set up outside the facility.  We would put up 

tents, signs, and we would talk to the drivers as they arrive 

to work or as they were leaving the facility. 

Q And where were these yard visits? 

A This was in the location in Fontana. 

Q And you said you put up a tent; how big was the tent? 

JUDGE ROSAS:  General Counsel, is this the same tent? 

MS. KAGEL:  Yes, Your Honor.   

JUDGE ROSAS:  All right.  Sustained.  Next question.  

MS. KAGEL:  Okay.   

Q BY MS. KAGEL:  When did you start campaigning outside of 

the facility in Fontana? 

A To my recollection, I started helping Mr. Cubillos around 

August 2019. 

Q When did you start setting up the tent outside of Fontina? 

MR. ADLONG:  Objection. 

JUDGE ROSAS:  Sustained. 

General Counsel, you said there was a certain focus with 

this witness, correct? 
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MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  All right, let's -- let's laser in on that. 

MS. KAGEL:  Okay.  Give me one moment, Your Honor.  

Q BY MS. KAGEL:  Is there another company that worked out of 

the facility in Fontana? 

A Not that I remember. 

Q Are you familiar with a company called Roadrunner? 

A Yes. 

Q What is Roadrunner? 

A It's a trucking company. 

Q And where is Roadrunner's facility located? 

A In Fontana as well. 

Q Did Roadrunner employee drive -- excuse me.  Did 

Roadrunner employ drivers? 

A I'm sorry.  Can you repeat the question? 

Q Did Roadrunner employ drivers? 

A Yes. 

Q Did you speak to any Roadrunner drivers while you were 

campaigning outside of the Universal Intermodal facility in 

Fontana? 

A Yes. 

Q Who did you speak to? 

A I spoke to Mr. Desmond Gibson. 

Q When did you speak to him? 

A Mid-November 2019. 
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Q What did you speak about? 

A We spoke about the Union.  In fact, he stopped one at one 

of -- at one of our yard visits while we were outside 

Universal.  He stopped on the side of the road.  So that's how 

I was able to talk to him. 

Q And what did you talk about, about the Union? 

A Well, he had questions about what we were doing there on 

that date, because he saw the Teamsters' sides and we were 

talking to Universal drivers.  He said that he was a Union 

member himself and that he knew what the Union was about and he 

wanted -- he had questions as far as if the Universal drivers 

were going to be Union and how advanced the process was and 

things -- and things like that.  So since it was a short 

conversation on that day, I took his personal information, 

phone number and home address.  And we agreed on a follow-up 

conversation. 

Q Do you know if there are cameras outside of the Universal 

Intermodal Fontana facility? 

A Yes. 

Q And how do you know that there's cameras? 

A Well, they're very visible.  They're outside the -- the 

building, mainly by the entrance where the truckers go in and 

also in front of the offices of Universal. 

Q Did you speak to Mr. Gibson again after talking to him 

outside of the Fontana facility? 
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A Yes, I spoke to him on the phone. 

Q When was that? 

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  Let's get a date. 

Q BY MS. KAGEL:  I guess my next question was, when was 

that? 

A I do not recall, but it was about a week and a half after 

I spoke to him in person. 

Q And what did you talk about? 

A We spoke about the Union and about setting up a meeting to 

talk in person.  And in this conversation, he also gave me a 

contact information for one of his coworkers. 

Q And which coworker was this? 

A Mr. Willie Davis. 

Q Did you speak to Mr. Davis? 

A Yes, I called him on the phone. 

Q And what did you speak about with Mr. Davis? 

A When I called him, we also -- I introduced myself as the 

Union representative.  And at that point, he already knew I was 

going to call him because Desmond has alre -- already had spoke 

to him.  And that was early December 2019. 

Q Did you ever meet with Mr. Davis in person? 

A Yes, I did.   

Q And when was that? 

A It was the second week of December 2019, and we met during 
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his lunch at Farmer Boys in Fontana. 

Q What did you talk about? 

A We talked about the Union.  And he told me about his 

working conditions, the pay structure, and the work that he 

did, that he was familiar with the Union and that he was 

interested in coming together with his workers. 

Q How many times did you speak to Mr. Davis? 

A I spoke to him multiple time -- times but, mainly, over 

the phone. 

Q Are you familiar with the driver named Freddie Hollings 

(phonetic)?   

A Yes.   

Q And who is he? 

A He's a truck driver for Roadrunner. 

Q And what facility does he work at? 

A He works out of a facility in Wilmington, California. 

Q Did you speak with him as well? 

A Yes. 

Q How did you speak with him? 

A I spoke to him on the phone to set up a meeting, and then 

I met with him in person as well. 

Q And what did you speak about in this -- when was this 

meeting in person? 

A This was, I will -- I believe, the third week of December 

2019. 
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Q And what did you speak about with Mr. Hollings? 

A We talked about the Union, and we also talked about how -- 

how I was already speaking to some of his coworkers regarding 

forming a union.  So when I -- when I met with him, we went 

over the sa -- basically, the same -- kind of the same things 

as far as the pay structure, the benefits, such as insurance, 

et cetera.  So he gave me a lot of information.  He had a phone 

that he used for the company where he had the entire 

organization of Roadrunner.  So I was able to obtain 

information, such as who was the dispatcher, supervisors, 

his -- names of his coworkers.  Basically, I got a list of the 

name his workers through his phone who were the, you know, 

human resources, payroll.  We were able to see that through his 

phone. 

Q And how did you get his name? 

A I got his name through one of his coworkers. 

Q Do you remember who? 

A No, I do not recall.  But it was a Universal driver that 

connected me with him. 

Q Do you ever meet any of the Roadrunner drivers at their 

home? 

A Yes. 

Q Who? 

MR. ADLONG:  Your Honor, we're going to object.  It's -- 

it's cumulative.  We understand that there's organizing at 
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Roadrunner.  What employees they're meeting with at their 

homes, it seems irrelevant and cumulative. 

JUDGE ROSAS:  I'll allow a little bit of leeway on this, 

not too much.  But let's see where it goes.  Overruled. 

You met with them at their home; who'd you meet with? 

THE WITNESS:  I met with Mr. Desmond Gibson and -- 

Q BY MS. KAGEL:  And what -- go ahead.  I'm sorry. 

A At this meeting, Miguel Cubillos came along with me.  It 

was about a two-hour meeting.  This meeting -- this meeting was 

to go more in detail as far as the Union campaign at 

Roadrunner.  So the goal was to structure it more like shifts, 

how many drivers the facility had, supervisors, management, the 

issues that the workers had, in other words, the things that we 

wanted to address and change and see if the Union could be the 

solution for it.  So Mr. -- Desmond did give me information on 

the company, on the shifts and the way they operated, that 

the -- the rail terminals that they get the work from, some of 

the customers that they serve and the issues that they had as 

far as pay, benefits, and the lack of respect of the company.  

As far as I can remember, we talked about some of his coworkers 

also being disciplined by the company.  It was something that 

he was upset about.  But we covered a lot of information. 

Q And when was this meeting? 

A This was, I would say, somewhere close to the end of 

December 2019. 
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Q Did you ever talk to anyone in the Union about an 

organizing campaign at Roadrunner? 

A Yes. 

MR. ADLONG:  Objection.  Relevance.  Hearsay.   

JUDGE ROSAS:  Did he ever talk to anyone at the Union 

about what? 

MS. KAGEL:  About an organizing campaign at Roadrunner. 

JUDGE ROSAS:  Which you've gone through already, right, 

the organizing campaign? 

MS. KAGEL:  Yes, Your Honor.  I can explain the relevance 

of this questioning.  I don't want to have the witness step 

out. 

JUDGE ROSAS:  All right.  We're going to excuse you for 

one minute, Mr. Castaneda. 

MR. ADLONG:  Your Honor? 

JUDGE ROSAS:  Okay.  Go ahead. 

MR. ADLONG:  Beyond relevance, it's hearsay.   

JUDGE ROSAS:  Well, let me just see what the General -- 

what the General Counsel is proffering it for. 

MS. KAGEL:  Your Honor, this again goes to 14(b), to show 

support of the Union by the Roadrunner employees.  If there was 

no support from the Roadrunner employees, there would be no 

reason for the Union to launch an ad campaign of any sort.  So 

this is just further evidence of support.  And in terms of 

hearsay, I would argue that this is not hearsay because it goes 
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towards the intent. 

JUDGE ROSAS:  So if permitted to answer the question, what 

do you think he would say? 

MS. KAGEL:  Your Honor, the Uni -- the witness will 

testify that there were -- was an official plan within the 

Union to launch a campaign for Roadrunner employees based on 

this massive support by the Roadrunner employees.   

JUDGE ROSAS:  Okay.   

MS. KAGEL:  And -- 

JUDGE ROSAS:  I'm going to sustain -- 

MR. ADLONG:  Your Honor -- 

JUDGE ROSAS:  -- that objection.   

See if you can -- if there's anything else you need to 

elicit regarding the employees, how they interacted with the 

Union, what they did.  Because, quite frankly, the violations 

don't inure to the Union.  They basically inure as a result of 

the activities of the employees, right? 

MS. KAGEL:  Yes, Your Honor.  I would just again argue 

that this is the Cushion (phonetic) argument -- 

JUDGE ROSAS:  No.  If there is anything that you need that 

you haven't already covered, it's not cumulative regarding 

employee activity.  Protected Union activity on the part of 

employees, you feel free to go there.   

Let's bring the witness back. 

JUDGE ROSAS:  Next question. 
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Q BY MS. KAGEL:  Mr. Castaneda, did the Union ever meet with 

the Roadrunner drivers as a group to talk about organizing? 

A Yes.   

Q And when was this? 

A This was, as far as I can recall, the last week of 

December that two Roadrunners -- two or three Roadrunners met 

with -- together with the Universal -- excuse me, with the 

Universal drivers at the Teamsters office in Long Beach. 

MR. ADLONG:  Your Honor, can we just clarify the year, 

please? 

THE WITNESS:  2019. 

MR. ADLONG:  I'm sorry. 

Q BY MS. KAGEL:  Now, at that point, when you have this 

meeting with -- with the Roadrunner drivers and the Universal 

drivers, were Roadrunner drivers still employed by Roadrunner? 

A I don't recall exactly if they were still or not.  What I 

do remember is that they had already received a letter from 

Roadrunner that they were going to be -- be laid off or 

something like that.  I don't recall. 

Q I'm going to show you what's already been admitted as 

Joint Exhibit 6(d).  Is this the letter that you're referring 

to? 

A Yes.   

Q Did you have any -- did the Union have any meetings with 

the Roadrunner -- excuse me.  Did the Union ever meet with the 
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Roadrunner drivers as a group to talk about organizing before 

they received this letter? 

A No. 

Q Let me just one ask -- let me ask one last clarifying 

about that question about that meeting with the Roadrunner 

drivers after they were laid off; where was that meeting? 

A It was in a Teamsters building in Long Beach. 

Q Are you still in contact with the Roadrunner drivers now? 

A Yes. 

Q Have they expressed an interest in returning to work?   

MR. ADLONG:  Objection. 

JUDGE ROSAS:  Sustained.   

A Yes. 

MS. KAGEL:  Hold on. 

MR. ADLONG:  Stricken.  Move to -- 

MS. KAGEL:  Stricken, yeah. 

One moment, Your Honor.  I may be finished.   

No further questions for this witness from General 

Counsel, Your Honor. 

JUDGE ROSAS:  Charging Party? 

MR. WOJCIECHOWSKI:  Nothing.  Thank you. 

JUDGE ROSAS:  All right.  Any Jencks? 

MS. KAGEL:  No Jencks statements for this witness, Your 

Honor. 

JUDGE ROSAS:  Do you need time, Respondent? 



766 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. ADLONG:  Give me seven minutes really fast, please.  

And if I'm ready before that, I'll come back. 

JUDGE ROSAS:  How much? 

MR. ADLONG:  Seven minutes, please. 

JUDGE ROSAS:  Okay, off the record.   

(Off the record at 8:58 a.m.) 

JUDGE ROSAS:  All set? 

MR. ADLONG:  We're ready to go. 

JUDGE ROSAS:  Go ahead. 

CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Castaneda, my name is Daniel Adlong; 

I'm counsel for the Respondent companies.  I'm going to be 

asking you some questions today.   

 Traditionally, when people speak, there's a lot of 

nonverbal communication, but we have a court reporter here 

who's typing down everything so we can create a record.  So 

when I ask you questions rather than shaking your head or 

nodding it back and forth, can you please ensure to answer 

verbally?   

A Yes. 

Q Okay.  In addition to that, as I ask questions, there's a 

very good chance that you already know what the question is 

before I conclude.  Rather than answering before I finish, can 

you please wait until I conclude my question?   

A Yes.   
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Q I'm going to remind you that you're still under oath.  Mr. 

Castaneda, how many emails did you send the Board agent in 

preparation for this trial? 

A I received one or two. 

Q And how many did you respond back with? 

A I responded with -- 

MS. KAGEL:  Objection, Your Honor.  Relevance. 

JUDGE ROSAS:  I'll allow him to answer that.  Let's see 

where it goes.   

You can answer. 

A I responded to the emails that I received from the Board 

agent. 

Q BY MR. ADLONG:  Okay. 

MR. ADLONG:  Your Honor, we'd just like to point out that 

emails are considered Jencks statements. 

MS. KAGEL:  Your Honor, can we -- 

MR. ADLONG:  And those should be produced. 

MS. KAGEL:  -- go off the record?  And can we have -- 

JUDGE ROSAS:  Off the record. 

MS. KAGEL:  -- and can we have the witness removed, 

please? 

JUDGE ROSAS:  Okay.  Sure. 

(Off the record at 9:05 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record. 

RESUMED CROSS-EXAMINATION 
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Q Mr. Castaneda, you talked about being at a Universal 

facility in Fontana with a tent outside, correct?   

A Yes.   

Q That was a -- that facility was on Slover Avenue, correct? 

A Yes. 

Q And that's the facility that had the cameras, correct?   

A Yes.   

Q Other than seeing the cameras and knowing that they 

existed, you know, nothing else about them, correct?   

A No.   

Q No, as in no, you don't know anything about them, or no, 

yes, I do know more about them? 

A I did not know any -- anything about the cameras. 

Q Okay.  You realize that the Road -- Roadrunner has a 

facility in Fontana on Calabash? 

A Yes. 

Q Right?  None of those events that you testified to so far 

happened at Calabash, though, correct? 

A Correct. 

Q Now, you said one driver stopped to speak -- you -- you 

talked about a driver that stopped to speak while you were 

outside of the tent; do you remember that? 

A Yes. 

Q That was only one driver who stopped to speak with you and 

Mr. Cubillos, correct?   
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A Yes.   

Q Can you give me the names -- you said you tes -- you 

testified that you spoke with a Willie Davis; is that right?   

A Yes.   

Q And then Mr. Hollings; is that right?   

A Yes.   

Q And then I think the other person you mentioned was 

Desmond Gibson, correct?   

A Yes.   

Q And those were the people that you testified that you 

spoke to, correct?   

A Correct.   

Q Okay.  When you spoke with Mr. Davis, you spoke to him on 

the phone, correct? 

A Correct. 

Q And you spoke to -- you met with him at a place other than 

a Universal facility, correct? 

A Correct. 

Q And when you spoke with Mr. Hollings, you spoke to him on 

the phone, correct?   

A Correct.   

Q And you spoke with him at a location other than a 

Universal facility, correct? 

A Correct. 

Q And you spoke to Mr. Gibson on the phone, correct? 
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A Correct. 

Q And then you spoke to him on the street once, right?   

A Yes.   

Q Okay.   

MR. ADLONG:  No further questions for this witness. 

JUDGE ROSAS:  Any redirect? 

MS. KAGEL:  Just one question, Your Honor. 

REDIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Castaneda, did you speak to any other 

Roadrunner employees besides Mr. Gibson, Mr. Davis, and Mr. 

Hollings? 

A Yes. 

Q How many other employees -- 

MR. ADLONG:  Your Honor, we're going to object.  This 

could have been -- this could have been testimony that was 

elicited on direct examination.  We kept our testimony specific 

and focused on her direct examination.  And now she's -- it's 

completely expanding the scope and it's going to completely 

open up a whole new line of cross.  This should have been -- 

this should have been addressed at the outset.   

JUDGE ROSAS:  The question is whether he spoke to other 

employees where, specifically? 

MS. KAGEL:  I just said, besides Mr. Gibson, Mr. Davis, 

Mr. Hollings, and that was going to be my only question. 

JUDGE ROSAS:  And Respondent, was your question 
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specifically directed to Fontana, Slover facility? 

MR. ADLONG:  My question? 

JUDGE ROSAS:  Your question regarding the witness speaking 

with these individuals.  This was -- this was specifically at 

the Slover facility in Fontana; is that correct?   

MR. ADLONG:  Yeah.  I clarified what -- because there's 

two Fontana locations, I clarified what Fontana location.  And 

then I just specifically addressed the employees that she's -- 

that were identified on direct examination.  I got in, I got 

out, and I moved on. 

MS. KAGEL:  And that's my intent, too, Your Honor.  I 

just -- 

JUDGE ROSAS:  All right.   

MS. KAGEL:  -- want to clarify. 

JUDGE ROSAS:  There's enough information on direct as well 

as on cross.  Sustained. 

Next question. 

MS. KAGEL:  No further questions, Your Honor. 

JUDGE ROSAS:  All right.  Thank you, sir.  You're excused.  

Please do not discuss your testimony with anyone until you're 

advised that the case is closed.  All right.   

THE WITNESS:  Thank you. 

JUDGE ROSAS:  Thank you.  Have a good day. 

All right.  Next witness. 

MR. DO:  Your Honor, the General Counsels call Mr. Maurice 
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Cummings, which I am hoping is already in the waiting room. 

JUDGE ROSAS:  Okay.  Let's go off the record for a minute. 

(Off the record at 9:12 a.m.) 

JUDGE ROSAS:  Back on the record.  General Counsel, you 

call Maurice Cummings. 

Mr. Cummings, please raise your right hand. 

Whereupon, 

MAURICE CUMMINGS 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  Please state and spell your 

name, and provide us with an address. 

THE WITNESS:  Maurice -- Maurice Cummings, M-A-U-R-I-C-E 

C-U-M-M-I-N-G-S.  My address is 2068 (audio interference) Path 

San Jacinto, California 92582. 

JUDGE ROSAS:  Go ahead. 

MR. DO:  Thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MR. DO:  Thank you for being here, Mr. Cummings.  In 

2019, who did you work for? 

A Universal Intermodal. 

Q And what -- what do you do for Universal Intermodal? 

A I'm a truck driver. 

Q And what was your job title -- what do you do as a driver? 

A Well, we picked up and delivered freight.  Containers or 
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rail freight.  All freight -- all kind of freight. 

Q And how long did you work for Universal Intermodal? 

A Five years. 

Q Do you still currently work for Universal Intermodal? 

A No. 

Q And why did you stop working for Universal Intermodal? 

A They -- they've let us all go.  They fired us. 

Q And when were you fired? 

A 12 (audio interference), I believe it was. 

Q And when you were working for Universal Intermodal, at 

what facility did you start and end your day? 

A At the Fontana facility. 

Q Do you know the address of that facility? 

A Not right offhand.  It's on Slover Avenue in Fontana. 

Q Did you work at that Slover Avenue facility the entire 

time you were working at Universal? 

A I did not. 

Q And prior to working at the Slover facility, where did you 

work? 

A We'd work in Colton -- at Colton or -- in Colton. 

Q Okay.   

MR. DO:  Ms. --  

Q BY MR. DO:  I -- I think you broke up a bit.  Can you 

restate your answer for the record, please? 

A At a Colton facility in Colton before they --  
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JUDGE ROSAS:  Hold on one second. 

THE WITNESS:  -- made this new facility. 

JUDGE ROSAS:  Hold on.  Hold -- Mr. Cummings, hold on one 

second.  Are you -- you're using a smart phone? 

THE WITNESS:  Yes, sir. 

JUDGE ROSAS:  All right.  I wonder -- do you have any 

other devices in the area? 

THE WITNESS:  No, sir. 

JUDGE ROSAS:  No.  Do you have a headphone, just to see if 

the audio is better? 

THE WITNESS:  No.  No, sir, I do not. 

JUDGE ROSAS:  All right.  Well, we'll work with that.  

Also, can I ask, can you move your phone horizontal instead of 

vertical? 

THE WITNESS:  Like this? 

JUDGE ROSAS:  Yeah. 

THE WITNESS:  Like this? 

JUDGE ROSAS:  That's perfect.  That's better. 

THE WITNESS:  Okay. 

JUDGE ROSAS:  So you're not cut off. 

THE WITNESS:  Okay. 

JUDGE ROSAS:  All right.  Very good.  All right.  Back on 

the record. 

MR. DO:  Thank you. 

Q BY MR. DO:  So when do -- when did you begin working at 
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the Fontana facility? 

A I believe it was April 2019.  No.  No. 

Q And -- 

A I'm sorry, April 2000- -- I'm sorry, it was either '16 or 

'17. 

Q And why do you start working at the Fontana facility? 

A Why did I start working?  Or when? 

Q Yes.  Why? 

A Because they moved from the Colton yard to the Fontana 

yard.  They bought a new yard. 

Q Can you describe the Slover Avenue facility for us?  What 

did it look like? 

A It's a big lot.  It had an office.  It has a place for 

repairs.  It has an auto area -- the truck shop.  It has a 

place for parking trailers and tractors. 

Q And was Universal Intermodal the only company that used 

that facility? 

A At first, but then they switched over to Truckline also 

used it with us. 

Q When you're saying Truckline, are you referring to 

Universal Truckload? 

A Yes, Truckload, yes. 

Q Primarily, what work did Universal Intermodal drivers do? 

A Well, we -- we used to do rail imports, but then they 

switched over to straight port work. 
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Q And then Universal Truckload, do you know what work they 

did? 

A They had -- there are some trailers, and then their 

work -- they did rail work there, then they did LTL, I believe. 

Q And just to clarify for the record, what does "LTL" stand 

for? 

A LTL is picking up local loads and trailers from 

distributors, and picking up and deliver. 

Q Okay.  Do you know if Universal Truckload is affiliated 

with Universal Intermodal? 

A Yes, they're the same company. 

Q And how do you now that? 

A I worked there for five years and I just know that. 

Q Do you know what -- do you --  

MR. DO:  Give me one moment. 

Q BY MR. DO:  When -- in 2019, when you were still working 

for Universal Intermodal, what -- what days did you normally 

work? 

A Well, I used to work six days a week, until the -- you 

know, the slow down.  Until the -- until we started Union 

organizing, then they brought us down to four days a week. 

Q And on average -- in 2019, on average, how many hours did 

you do a day? 

A Well, before the Union, we used to work -- I used to work 

65, 70 hours.  But after the Union started organizing, we went 
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down to less than 40 hours a day -- 40 hours a week. 

Q And what shift did you work? 

A I worked the second shift. 

Q Is that the same as the night shift? 

A Yes, the night shift. 

Q Let me ask you about your experience working for Universal 

Intermodal.  In -- in 2019, step-by-step, what was your typical 

day like? 

A Well, I would come in and pick up my paperwork.  The work, 

the assignment that we have for the day.  I had loads that had 

to pick up or deliver.  If I could take an empty, or if I have 

to go to the port and pick up a load and deliver it.  Before 

the Union strike, I used to pick up the -- go and take an empty 

and pick up the load and deliver it to the customer.  Or pick 

up -- I have to go back, pick up another load and deliver it -- 

and do it two or three times, if we had time.  But after the 

strike, they -- all that changed.  You know, they -- they 

just -- they wouldn't let us deliver to the customer, or they 

just had us take an empty and pick up a load, take it to a drop 

yard.  One of the many that they had in the area. 

Q Okay.  Are you familiar with -- with a company called 

Southern Counties Express? 

A Yes, they bought Southern Counties Express for $85 

million. 

Q And how do you know that? 
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A Well, the -- the upper guys told us what they bid on -- 

spent on the company. 

MR. KUNTZ:  Your Honor, we'll object to that, and hear -- 

on a hearsay basis and move to strike. 

JUDGE ROSAS:  What was the latter part of that?  Who told 

you? 

THE WITNESS:  (Audio interference).   

JUDGE ROSAS:  Repeat that.  We didn't hear you. 

THE WITNESS:  Supervisors. 

JUDGE ROSAS:  Overruled. 

Q BY MR. DO:  At the time of your termination, layoff, in 

December of 2019, who was your dispatcher? 

A Luis. 

Q And is Luis the one who you get work from? 

A Yes, every day. 

Q When you were working -- 

JUDGE ROSAS:  Counsel, off the record.  Off the record. 

(Off the record at 9:22 a.m.) 

JUDGE ROSAS:  Back on the record. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  When you worked for Universal Intermodal in 

2019, what kind of truck were you using? 

A I usually use an International, and then I -- I know -- 

they had Macks that they bought a whole fleet of trucks, Mack 

trucks.  But before that, I was driving a Freightliner. 
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Q All right.  Let me -- right before your termination, right 

before you layoff in 2019, which truck were you using then? 

A We were using -- 

MR. KUNTZ:  Objection.  Asked and answered. 

JUDGE ROSAS:  I didn't -- 

MR. DO:  I'm just trying to clarify. 

JUDGE ROSAS:  -- get the full -- I didn't get the full 

crux of the previous answer.  Let -- I'm going to let him 

answer it.  Overruled. 

THE WITNESS:  We -- we were driving Mack trucks. 

Q BY MR. DO:  Can you describe what that truck looked like? 

A They were white with Universal logos on the side.  They 

were day cabs.  They didn't have any sleepers. 

Q Were there any kind of logos on those trucks? 

A Yes.  Universal Intermodal. 

Q And where would -- and where were those logos located? 

A On the sides of the truck, on the doors of both sides of 

the truck. 

Q And when you worked for Universal Intermodal in 2019, 

where would you pick up your truck? 

A In Southern Counties yard. 

Q And at the end of your day, where would you drop off the 

truck? 

A At the same place. 

Q Did you use the same truck every day? 
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A No, not necessarily.  It might have been needing some 

repairs.  It might have been in the shop.  We could all -- we 

could slip sheet different truck -- we could drive different 

trucks -- 

Q And was -- 

A -- if necessary. 

Q And when you're not using the same truck, what kind of 

truck would you use? 

A The same.  They had a fleet of Mack trucks. 

Q And who owned those trucks? 

A Universal Intermodal from -- from my understanding.  Or 

Mason-Dixon, they're the same company. 

Q Did Universal Intermodal have company chassis? 

A Yes, they did. 

Q What did those look like? 

MR. KUNTZ:  Your Honor, we're -- Your Honor, I'd like to 

interpose a cumulative objection.  I think this is maybe the 

fifth or sixth witness we've heard all of this from. 

JUDGE ROSAS:  That's correct, Respondent.  Let me ask 

Respondent, is there any objection -- I know there's been 

any -- any dispute as to the nature of the chassis that 

occupied these trucks, the logos, the colors, the type of 

trucks; is there going to be any contention otherwise?  Because 

there's been some cross-examination. 

MR. KUNTZ:  Yeah, and as far as those -- those details of 
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the trucks, Your Honor, the -- the -- that you mentioned, the 

logos, the colors, the descriptions, the type of trucks, I 

don't believe there's any dispute as to any of that, no, Your 

Honor. 

JUDGE ROSAS:  What about the chassis? 

MR. KUNTZ:  I don't believe there's a dispute there 

either, Your Honor. 

MR. DO:  Your Honor, may -- may I interpose?  And do you 

want me to do -- did you want us to do this without the 

witness? 

JUDGE ROSAS:  Sure.  Let's -- we're going to excuse you 

for one minute, Mr. Cummings. 

THE WITNESS:  Okay. 

JUDGE ROSAS:  We ask you to step out -- outside the 

virtual court.  We're going to put you into a waiting room, all 

right? 

THE WITNESS:  Okay. 

JUDGE ROSAS:  Yeah. 

MR. DO:  Your Honor, thank you.  Your Honor, that's fine.  

The line of question here is really to lay foundation for my 

next set of questions, which is the one regarding the usage of 

those chassis.  So -- you know, which is to say that it didn't 

matter, you know, that they weren't required to use the 

Southern Counties Express chassis or Southern Counties Express 

load.  Again, without the expression, I won't -- it's difficult 
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for the -- 

JUDGE ROSAS:  Is there -- is there -- is there a 

stipulation that you're going to propose regarding the use of 

the chassis? 

MR. KUNTZ:  Your Honor, this -- honestly, Your Honor, 

sorting all this out is probably going to take longer than just 

letting him proceed.  So I -- 

JUDGE ROSAS:  Okay.  All right.  

MR. KUNTZ:  -- withdraw the objection. 

JUDGE ROSAS:  Okay.  We'll proceed on that basis.  Go 

ahead.  Chassis are fair game.  Let's bring him back. 

Q BY MR. DO:  All right.  Thank you, Mr. Cummings.  Welcome 

back.  So again, the last question that I asked you is did 

Universal Intermodal have company chassis? 

A Yes. 

Q And what did they look like? 

A They were yellow in color.  Yellow and black in color. 

Q And then did Southern Counties Express Company own 

chassis? 

A Yes, they did.  They were pink and black in color. 

Q And when you were driving for Universal Intermodal, were 

you required to use Universal Intermodal chassis in 2019? 

A We could use either or because the -- the company owned 

both -- both companies.  They owned Southern Counties, 

Universal, and Container Connection, and Roadrunner.  They 
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bought them all.  So they -- they're still all the same 

company, so we could interchange chassis at will. 

Q All right.  So you mentioned that Dispatcher Luis is the 

one who would give you work.  Generally, how does Luis contact 

you? 

A Well, generally, they let us -- usually, he contacts us by 

phoned, or usually, we just come in on the regular time; we 

come in at 5:00.  We know to come in at 5, and the work would 

be already ready for us.  The paperwork would be -- be prepared 

for us. 

Q And what information would be contained?  Well, how would 

you receive that -- that work?  In what form? 

A The paper -- paper form.  They'd print it out and they'd 

give us the dispatch of what we needed to do for that evening. 

Q And what information would be contained on that form? 

A What empty to pick up, what load to pick up, the numbers 

that you need to -- to take in the chassis and the information 

you need to bring out the chassis -- the loaded container. 

Q Do you know what a SCAC code is? 

MR. KUNTZ:  Objection.  Cumulative. 

JUDGE ROSAS:  You can lead on that and get to your next 

question. 

MR. DO:  Sure. 

Q BY MR. DO:  Mr. Cummings, you -- you know what a SCAC code 

is, correct? 
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A Yes. 

Q And what -- what are -- what do you use the SCAC code for? 

A We use the SCAC code to -- to either get in the -- into 

the -- the container yard, the freight yard, or the ship yard, 

or take something in and take something out.  We have to have a 

code in everything that we do, every day.  Each -- each load, 

you have to have a different code to get in and get out to pick 

up or delivery. 

Q And does Universal Intermodal have its own company -- 

company SCAC code? 

A Yes, I believe so. 

Q And did Southern Counties Express have its own company 

SCAC code? 

A Yes, I believe so.  They were in -- 

JUDGE ROSAS:  Do you dispute that the companies had 

their -- their different SCAC codes at this point, Respondent? 

THE WITNESS:  Yeah, it depends on what -- 

JUDGE ROSAS:  Hold on.  Hold on, sir. 

MR. DO:  Mr. Cummings, there a question -- 

JUDGE ROSAS:  This is question to the -- to the Company. 

MR. KUNTZ:  No, Your Honor, there's no dispute as to that.  

And if this is going to go down the same line that we've gone 

down with other witnesses regarding when SCAC codes were and 

weren't used for certain companies, we're going to object to 

that as cumulative as well.  
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JUDGE ROSAS:  So there's no dispute there? 

MR. KUNTZ:  No, Your Honor. 

JUDGE ROSAS:  Regarding previous testimony. 

General Counsel? 

MR. DO:  So the only thing I would say is that the -- and 

do you mind if we excuse the witness for a moment? 

JUDGE ROSAS:  Okay.  One more time, Mr. Cummings.  I 

apologize. 

MR. DO:  I -- I think the issue, again, this is me just 

laying foundation so that I can actually get to the questions 

about, you know, which SCAC code he used.  If they're willing 

to admit to that, that's fine.  I'll move on. 

JUDGE ROSAS:  Like I usually tell people at the outset, 

you can lead on perfumatory stuff, you know, so try to get to 

it. 

MR. DO:  Okay. 

JUDGE ROSAS:  Go right to it.  If it's -- if it's -- if 

it's excessively leading and -- and Respondent, in my view, it 

will be sustained, otherwise, you'll get right to it.  If -- 

if -- 

MR. DO:  Okay. 

JUDGE ROSAS:  -- you know how to get to it, just get right 

to it.  Okay. 

MR. DO:  Understood, Your Honor. 

JUDGE ROSAS:  Let's --  
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Q BY MR. DO:  All right.  Again, welcome back, Mr. Cummings.  

Is it correct that when you worked for Universal Intermodal you 

would pull loads using Southern Counties Express' SCAC code? 

A Yes. 

Q And who would assign you those loads? 

A Luis. 

Q Before your separation, do you -- were you -- were you 

hired by Southern Counties Express? 

A No. 

Q And before your separation, do you -- you applied to work 

for Southern Counties Express? 

A No.  They were the same company.   

Q And -- 

A Universal bought them. 

Q And when you pulled a load using Southern Counties Express 

and the SCAC code, who would pay you? 

A Universal paid us all. 

Q So did you -- 

JUDGE ROSAS:  Going forward -- going forward, no dispute 

there either, right?   

MR. DO:  Okay.   

JUDGE ROSAS:  Universal Intermodal employees always paid 

by Universal Intermodal, Respondent? 

MR. KUNTZ:  Correct, Your Honor.  Correct, Your Honor. 

JUDGE ROSAS:  Okay.   
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MR. DO:  Understood, Your Honor. 

JUDGE ROSAS:  Go ahead. 

Q BY MR. DO:  And did you have to keep a separate time 

report for when you were pulling for Southern Counties Express, 

or when you were pulling for Universal? 

A No. 

Q In 2019, who were some clients that you typically 

delivered to? 

A Ross, Sears, when they were here, Walmart, Stater 

Brothers, Ralphs, Albertsons.  They had so many customers.  

There were numerous.  All your major -- all your major grocery 

stores and all your major chain stores. 

Q And you previously testified that you would deliver to 

these clients directly; how often would you do that delivery? 

A Every day. 

Q Prior to the Union, on average, how many loads would you 

be assigned a day? 

A Three, four, five loads a day. 

Q So since -- we have some testimony regarding the Union.  

Are you aware -- were you aware that there was a campaign to 

organize the Universal employee? 

A Yes. 

Q Which union was trying to organize the employee? 

A Teamsters 848. 

Q And were you involved in this campaign? 
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A Yes. 

Q All right.   

MR. DO:  Give me one moment.  I'm going to mark for 

identification as GC Exhibit 12, and I'm going to put that on 

the screen momentarily. 

(General Counsel Exhibit Number 12 Marked for Identification) 

Q BY MR. DO:  Mr. Cummings, do you see the document I just 

put in front of you? 

A Yes. 

Q In the name line, is that your name? 

A Yes, it is. 

Q And on the bottom right, do you recognize that signature? 

A That's my signature. 

Q And on the date line, it has November 2nd, 2019; is that 

about the date when you signed this card? 

A Yes. 

MR. DO:  Your Honor, I'm going to move for the admission 

of GC Exhibit 12. 

MR. KUNTZ:  Brief voir dire, please, Your Honor. 

Ms. Bridge, could you please scroll out so that we could 

see the whole page?  Or zoom out? 

MR. DO:  Sure.  I -- just, Mr. Kuntz is the one that's 

actually in control of it. 

MR. KUNTZ:  Oh, apologies. 

VOIR DIRE EXAMINATION 
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Q BY MR. KUNTZ:  Mr. Cummings, do you see the black squares 

on the page? 

A Yes. 

Q There appear to be three of them, right? 

A Yeah. 

Q Do you know what the significance of those squares is? 

A My signature, and letting me know that I'm joining the 

Union. 

Q My apologies, Mr. Cummings.  I'm referring to the black 

square in the upper left corner, and then the two squares in 

the bottom of the page.  Do you know the significance of those 

squares? 

A You're referring to which now? 

Q Do you see in the upper left corner of the page there's a 

black square? 

A I see some information, yeah.  Information. 

Q To the left of that, do you see a black square? 

A Yeah, I see black.  I don't know what that -- I see blank.  

I see a blank square that's black, yeah. 

Q Okay.  And you also see two black squares below that, 

correct? 

A Yeah.  Yes. 

Q And you don't know what the significance of those squares 

is? 

A No, I do not.  Because they're blank.  You can't see them.  
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Nothing's on them. 

MR. KUNTZ:  So Your Honor, we'll just note that all of 

these authorization cards state that the Union and the 

Government is going to keep them confidential, but formally, no 

objection. 

JUDGE ROSAS:  So I have -- just so I have a full sense of 

what I'm dealing with here, are we -- am I to assume that the 

other portion of this document that is blackened are also 

cards, gentlemen? 

MR. DO:  Yes, Your Honor.  Yes, Your Honor. 

JUDGE ROSAS:  All right.  General Counsel's 12 is 

received. 

(General Counsel Exhibit Number 12 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Cummings, other than signing a Union card, 

what else did you do to show your support for the campaign? 

A Well, we -- we were organizing to have rallies and we'll 

have campaigns out in front of the -- the building where we 

worked at, and we would go down to the Union hall and we would 

have meetings and gatherings with the other drivers to organize 

what we'd want to do next.  And we'd wear our uni -- we used to 

wear Teamsters vests and -- to work. 

Q So you mentioned that the Union -- well, let me ask you 

this way, when you would campaign, do you recall seeing the 

Teamster -- Teamster representative in front of the Slover 
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Avenue facility? 

A Yes, I did. 

MR. KUNTZ:  Objection.  Cumulative. 

JUDGE ROSAS:  Outside of the Slover facility in Fontana, 

correct? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  General Counsel. 

MR. DO:  Your Honor, this is, again, laying foundation, 

and particularly, because it relates back to the Font -- the 

Universal Truckload employees as well.  That's my next line of 

inquiry.   

JUDGE ROSAS:  So you want to -- all right.  So -- so just 

leap into it.   

MR. DO:  Okay. 

JUDGE ROSAS:  You can refer the witness to inactivity 

in -- and see where it goes. 

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  Mr. Cummings, when you're driving into the 

Slover Avenue facility, and when the -- the Teamsters were 

there, could you have missed them? 

A No. 

Q But did you -- to the best of your knowledge, did the 

Universal Truckload employee -- well, let me ask this to get 

us -- did Universal Truckload have employees at this -- 

employee driver at the Slover Avenue facility? 



792 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Yes. 

Q Approximately how many? 

A I'm not sure, maybe 10 or 15.  I'm not sure exactly how 

many were there. 

Q To the best of your know -- go ahead.  Okay.  So to the 

best of your knowledge, did -- were they aware of the Union? 

A Oh, yes. 

MR. KUNTZ:  Objection.  Calls for speculation.  Lack of 

foundation. 

JUDGE ROSAS:  Sustained. 

Q BY MR. DO:  Okay.  Do you recall -- did you ever see the 

Universal Truckload employees talking with the Union? 

A Yes. 

Q Do you recall the Universal Truckload employees talking to 

other drivers about the Union? 

A They talked to me -- 

MR. KUNTZ:  Objection.  Lack of foundation. 

JUDGE ROSAS:  Did you say Universal Truckload? 

MR. DO:  Yes. 

JUDGE ROSAS:  Universal Truckload employees talking to the 

Union? 

MR. DO:  The second question is talking to other drivers 

about the Union, Your Honor. 

JUDGE ROSAS:  Repeat the question. 

MR. DO:  Sure.  Yeah, excuse me.  Did -- did Mr. Cummings 
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see other -- see Universal Truckload employees talking to other 

drivers about the Union?  And Your Honor, if he's going to -- 

may I?  

JUDGE ROSAS:  I'm going to sustain that objection.  The 

question is whether he saw Universal Truckload employees 

talking to other employees about the Union. 

MR. DO:  Your Honor, may we do this outside the presence 

of the witness? 

JUDGE ROSAS:  Yeah, so -- so the witness is employed by 

Universal Intermodal, correct? 

MR. DO:  Correct. 

JUDGE ROSAS:  Okay.  So I'm going to sustain the objection 

on the basis of foundation, because you're asking him now about 

Universal Truckload. 

Q BY MR. DO:  All right.  Mr. Cummings, did you have con -- 

did you have any conversation with Universal Truckload 

employees about the Union? 

A Yes, several. 

Q All right.   

A So many drivers, I talk --  

Q Okay.  Approximately how many? 

A Several.  So they were inquiring about the Union.  They -- 

they were considering joining. 

Q And how many times did you see Universal Truckload 

employees talking to the Union representative? 
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A A few times I seen them talking to -- they were inquiring 

about what they were going to do, or if they were going to join 

or not.  They were considering it. 

Q Did the Fontana facility have security cameras? 

A Yes. 

Q Do you recall a Union election being held on December 4th, 

2019? 

A Yes. 

Q And previous in your -- previously in your testimony, you 

mentioned a strike.  Was there a strike at the -- at your work 

facility? 

A Not during the campaign. 

Q Okay.  So what -- in your previous testimony, when you 

mentioned that your work changed after the strike, were you 

referring to the Union election? 

A Yeah. 

MR. KUNTZ:  Objection.  Leading. 

JUDGE ROSAS:  Sustained. 

Q BY MR. DO:  Okay.  So in your previous -- previously in 

your testimony, when you were referring to a strike, what were 

you referring to? 

A I was referring to the Union election. 

Q You broke up a little there.   

MR. DO:  I just want to confirm.  Troy, did you get that? 

THE COURT REPORTER:  Yes, sir. 
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MR. DO:  Okay.   

Q BY MR. DO:  To the best of your recollection, what was the 

outcome of that election? 

A That we won the el -- we won the -- the election. 

Q And when you say "we", who are you referring to? 

A The Union.  Us drivers' Union. 

Q You previously testified that after the election your work 

changed.  After the election, how many hours of work would you 

do a day? 

A They dropped us down to less than eight hours a day and 

four -- four days a week. 

Q And after the election, how many loads will you be 

assigned a day? 

A Maybe one to two. 

Q And did anyone ever tell you why your hours were reduced? 

A No. 

Q Did -- did the dispatcher ever tell you anything regarding 

your hours? 

MR. KUNTZ:  Objection. 

A No. 

MR. KUNTZ:  Asked and answered. 

JUDGE ROSAS:  No one dispatcher -- I'll allow it.  You can 

answer. 

A No. 

Q BY MR. DO:  After the Union election, did you continue to 
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deliver directly to clients? 

A No.  They didn't allow -- they didn't allow us to. 

Q Where were you deliver to -- well, other than -- if you 

didn't deliver to client, where do you deliver the loads to? 

A Well, we -- we -- if we took an empty in and picked up a 

load, we took it straight to a drop yard.  They had drop yards 

in Wilmington and Long Beach, different places, or either 

Fontana Yard or the Dominquez Yard or the -- the Rancho 

Dominquez Yard or Compton Yard. 

Q When -- when you were dropping loads at -- at those yards, 

did you ever see loads being taken out of the yard? 

A Yes, by Southern Counties and Container Connection. 

Q And how do you know that it was Southern Counties and 

conna -- Container Connection who was taking the loads out? 

A A lot of the loads that I brought in, I see them taking 

out, but they wouldn't let us -- they wouldn't allow us to take 

out the loads anymore. 

Q Draw your attention to your layoff.  How did you learn 

about it? 

A Through the mail. 

Q What did you receive in the mail? 

A I received a letter in the mail just stating that they was 

laying us off. 

Q Okay.  I'm going to show you what's already been marked 

and admitted -- let me actually look at what its number.  Okay, 



797 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

I'm going to show you what's already been marked and admitted 

as Joint Exhibit 6(b). 

MR. KUNTZ:  Objection.  Cumulative. 

JUDGE ROSAS:  Do we need to take (audio interference), 

Counsel? 

MR. DO:  Only to establish --  

JUDGE ROSAS:  That's why he's laid off. 

MR. DO:  Your Honor, I -- honestly, I can just show this.  

I wanted just to confirm the identity of Mr. Vagts. 

JUDGE ROSAS:  Okay.  Overruled.  You can answer. 

Q BY MR. DO:  Okay.  Do you recognize this letter, Mr. 

Cummings? 

A Yes, I do. 

Q In this letter, do you see the indiv -- names an 

individual by the name of Michael Vagts?  Do you know who that 

is? 

A No. 

Q And in this letter, it refers to the Compton facility.  

Were you aware of the Compton facility? 

A Yes. 

Q Prior to this letter, were you aware that the Compton 

facility's lease was expiring? 

A No. 

Q Prior to receiving this letter, did anyone from 

management, so include managers, supervisors, dispatcher, 
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indicate to you that you might be laid off? 

A No. 

MR. KUNTZ:  Objection as to the inclusion of dispatchers 

in management. 

JUDGE ROSAS:  Together?  All right, break it out. 

MR. DO:  Okay.   

Q BY MR. DO:  Mr. Cummings, prior to receiving this -- that 

letter, did any managers tell you that you might be laid off? 

A No. 

Q Prior to this letter, did any supervisors tell you that 

you might be laid off? 

A No. 

Q Prior to this letter, did any dispatcher tell you that you 

might be laid off? 

A No. 

Q Did you speak to anyone at the company regarding this 

letter? 

A Yes, I called the -- the main office. 

Q And who -- do you recall who you spoke to? 

A No, I just -- corporate -- a corporate person told me 

that, no, whatever the letter said, that's how it is, and 

that's it. 

Q And -- all right, I'm going to take this off the screen.  

And just to confirm, you began your day -- where did you begin 

your day? 



799 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Fontana facility. 

Q And where do you end your day? 

A Fontana facility. 

Q To the best of your knowledge, is the -- the Fontana 

facility still operating? 

A Yes, I went by there yesterday. 

Q Okay.  After the Union election, December 4, 2019, do you 

know what happened to your trucks? 

MR. KUNTZ:  Objection.  Lack of foundation. 

A (Audio interference) to repeat that. 

JUDGE ROSAS:  Do you -- hold on.  All right, if -- if you 

know. 

A Repeat the question. 

Q BY MR. DO:  Sure.  After the Union election, December 4 of 

2019, do you know what happened to your truck? 

THE WITNESS:  It was rumored that they were being moved to 

Texas or -- 

MR. KUNTZ:  Objection. 

THE WITNESS:  -- (indiscernible, simultaneous speech). 

JUDGE ROSAS:  Stricken. 

MR. DO:  Your Honor, I will note that the -- to the extent 

that this is hearsay, it's corroborated by documentary evidence 

by where they were moved. 

JUDGE ROSAS:  Okay.  You have the documentary evidence in 

evidence -- admitted already? 
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MR. DO:  Yes. 

JUDGE ROSAS:  Okay, who --   

MR. DO:  Yes, it's in Joint -- a joint exhibit.  I just 

wanted to -- 

JUDGE ROSAS:  Great. 

MR. DO:  -- flag that. 

JUDGE ROSAS:  Great, so you don't need rumor to 

corroborate it, okay. 

MR. DO:  Understood. 

Q BY MR. DO:  In your experience when you work with 

Universal Intermodal, when during the year was work most busy? 

A Well, we stayed busy most of the time be -- because we 

would pre-lo -- we would pre-pull a lot of trailers from the 

port and put them in drop yards or put them in our yards so we 

could stay busy year around.  So we were prepared -- they were 

prepared for us to -- when it got slow in the slow season, 

to -- to work. 

Q When was the slow season for the port? 

A Usually around Decembers and Christmastime we got slow 

after, but we were never really slow because we were alway -- 

the company stayed prepared. 

Q Okay.  And when -- when there was a slowdown in the -- the 

port work, what work -- is there any other type of work that 

you would do? 

A Yes, I -- before we -- we used to do railya -- I used to 
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do rail also -- rail work. 

Q And when you did rail work, what truck would you be using? 

A The same truck. 

Q Were you ever formally employed by Universal Truckload? 

A No. 

Q Did you ever apply to work for Universal Truckload? 

A No. 

Q Do you recall if you were ever paid a different rate when 

you did rail work? 

A Yes, $22 for rail and $24 for port. 

Q And who would pay you? 

A Universal Intermodal. 

MR. DO:  No furt -- No further question, Your Honor. 

JUDGE ROSAS:  Charging Party? 

MR. WOJCIECHOWSKI:  No questions.  Thank you. 

JUDGE ROSAS:  Any Jencks? 

MR. DO:  Yes, Your Honor.  Let me confirm the length. 

JUDGE ROSAS:  Okay, let's go off the record. 

(Off the record at 9:53 a.m.) 

JUDGE ROSAS:  Respondent? 

CROSS-EXAMINATION 

Q Good morning, Mr. Cummings. 

A Good morning. 

Q My name's Harrison Kuntz.  I'm an attorney for the 

Respondents in this case, and I'm going to have a few cross-



802 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

examination questions for you.  Before we get started, I just 

wanted to note that because of the video format of this, it's 

helpful if after I ask a question you can give it a second or 

two before you answer to make sure that there's no lag in the 

video time that affects things.  Can you do that for us? 

A Yes. 

Q And can you also answer verbally for us because we have a 

court reporter taking down a transcript and so gestures like 

head nods would not be picked up.  Can you do that, please? 

A Yes. 

Q So Mr. Cummings, I believe you told us that you live in 

San Jacinto; is that correct?  

A That's correct. 

Q And did you also live there throughout 2019? 

A Yes. 

Q How far of a drive is it from San Jacinto to the Slover 

facility? 

A Maybe 40, 45 yard -- miles. 

Q And what about from San Jacinto to the Universal 

Intermodal Compton facility? 

A Oh, that's a long way, maybe 60, 75 miles or more. 

Q And could you tell us how long that would be approximately 

in terms of time? 

A Okay, from -- from -- to the Slover Yard, maybe an hour, 

depends on traffic, that time of day that I left, and -- 
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Q Well --  

A -- to the -- you wanted the Compton Yard also? 

Q Yes, please. 

A The Compton Yard would maybe take a hour and a half to two 

hours that -- during traffic at that time. 

Q So isn't it true that starting and ending your day at the 

Slover facility was more convenient for you than it would have 

been to start and end at the Compton facility? 

A Yes. 

Q Now, Mr. Cummings, do you recall testifying about being 

fired? 

A Yes. 

Q No one ever told you that you were fired because of 

misconduct, did they? 

A No. 

Q You described for us a time when Universal Intermodal 

purchased Southern Counties, correct? 

A Correct. 

Q Were you aware that at the time of the purchase, Southern 

Counties operated utilizing owner-operators? 

MR. DO:  Objection.  Foundation. 

A Yes. 

JUDGE ROSAS:  I'll allow it.  You can answer. 

A Yes. 

Q BY MR. KUNTZ:  Were you aware that at the time of the 
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purchase, Southern Counties had approximately 200 owner-

operators? 

MR. DO:  Objection.  Foundation -- 

MR. KUNTZ:  Your Honor, it's cross -- 

MR. DO:  -- and speculation. 

MR. KUNTZ:  -- examination. 

JUDGE ROSAS:  What's that? 

MR. KUNTZ:  Your Honor, it's cross-examination. 

JUDGE ROSAS:  Okay.  All right, that's fine.  You can 

answer. 

A I didn't know how many -- exactly how many drivers they 

had.  They had quite a few. 

Q BY MR. KUNTZ:  Do you recall testifying that at some point 

you begin pulling loads with Southern Counties SCAC codes? 

A Yes. 

Q And isn't it true that you began pulling such loads during 

the first half of 2019? 

MR. DO:  Objection.  Misstate the testimony. 

JUDGE ROSAS:  Repeat the question. 

Q BY MR. KUNTZ:  Isn't it true that you began pulling such 

loads in the first half of 2019? 

JUDGE ROSAS:  That's cross.  It's not referencing his 

testimony.  You can answer if you know. 

A I'm not sure exactly when. 

Q BY MR. KUNTZ:  Would it have been before August of 2019? 
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A I'm not sure.  I know it was after we purchased them -- 

after Universal purchased them. 

Q But you're not sure when the earliest that you began 

pulling those loads was? 

A No, no.  I can't recall exact time and dates, no. 

Q You listed for us a variety of different customers that 

you pulled freight for, correct? 

A Universal pulled for, yes. 

Q Yes.  And -- and you, in fact, in working for Universal, 

pulled freight for a variety of customers, right? 

A Yes. 

Q Including Walmart, for example? 

A Yes. 

Q Amazon? 

MR. DO:  Your Honor, I'm going to object.  This is not in 

his testimony. 

JUDGE ROSAS:  Did he say it was in his testimony. 

MR. DO:  I'm objecting to foundation because -- and I 

don't -- 

JUDGE ROSAS:  Overruled. 

Q BY MR. KUNTZ:  Did you -- 

A I don't remember -- 

Q -- pull loads for --  

A Go ahead. 

Q Excuse me, I'm sorry.  Did you pull loads for Amazon? 



806 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A No. 

Q Okay.  Trader Joe's? 

A Yes. 

Q Albertsons? 

A Yes. 

Q Now, it's not your understanding, is it, that Universal or 

Southern Counties was the only company that pulled freight for 

those customers? 

MR. DO:  Objection.  Foundation and speculation. 

MR. KUNTZ:  Your Honor, I'm only asking for his 

understanding. 

JUDGE ROSAS:  I -- I -- hold on.  I -- I put my hand up, 

so I need to review.  Overruled.  You can answer. 

A What was the question again? 

Q BY MR. KUNTZ:  It's not your understanding, is it, that 

Universal or Southern Counties are the only companies that 

pulled freight for those customers? 

A Container Connection was their own pull and Roadrunner, 

which they bought, plus other companies pull freight.  They 

have their own -- a lot of these companies have their own 

trucks and their own drivers that they pull the freight for 

theirselves, also.  Like Stater Bros., Walmart, they have their 

own company trucks that they pull stuff for, and we're just 

part of the trucking industry that pull freight for different 

companies. 
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Q Okay.  And other companies in the industry, competitor 

companies, might also pull such freight, correct? 

A Yes, that's every day.  That's -- that's the industry. 

Q Do you recall testifying regarding the slow seasons that 

would occur occasionally? 

A Yes. 

Q And I believe you testified those would often occur around 

Christmastime; is that right?  

A Yeah, sometime. 

Q And when the slow seasons occurred, in order to keep work 

up, the company would often use drop yards; is that right?  

A Yes. 

Q And that occurred prior to 2019, didn't it? 

A That happened every year I was there. 

Q And isn't it true that in 2019 the amount of work that you 

were receiving changed prior to the Union election? 

A After. 

Q Oh.  Mr. Cummings, do you recall giving an affidavit to an 

NLRB agent in this case? 

A Yes. 

Q And when you gave that affidavit, you understood that it 

was important to tell the truth, correct? 

A Correct. 

Q And in fact, you did tell the truth, right? 

A Yes. 
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MR. KUNTZ:  Ms. Bridge? 

A To the best of my knowledge. 

Q BY MR. KUNTZ:  Well, and in fact, your recollection when 

you gave that affidavit would probably be better than it is 

now, right? 

A I'm not sure. 

Q Well, that was closer in time to the things that you were 

describing in your affidavit, wasn't it? 

A Yes. 

MR. KUNTZ:  Ms. Bridge, could you please pull up the 

Jencks statement for this witness? 

MR. DO:  Mr. Kuntz, just give me one moment.  Let me get 

that onto the SharePoint for Ms. Bridge. 

MS. BRIDGE:  Thank you. 

JUDGE ROSAS:  Counsel, you could just put it up.  You 

could share your screen if you want. 

MR. DO:  Would you like me to do it, Your Honor, or are 

you -- 

JUDGE ROSAS:  Mr. Do -- 

MR. DO:  -- preferring Mr. Kuntz? 

JUDGE ROSAS:  -- I mean, I -- it -- it really doesn't -- 

whatever's easiest. 

MR. DO:  Mr. Kuntz, is there a specific page you would 

like for me to put up? 

MR. KUNTZ:  Page 5, please. 
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MR. DO:  All righty. 

MR. KUNTZ:  Perfect.  Thank you. 

Mr. Cummings, could you please read to yourself on line 18 

of the -- of this pa -- actually, strike that. 

Mr. Do, could you please scroll down to the last page? 

MR. DO:  Sure. 

Q BY MR. KUNTZ:  Mr. Cummings, is that your signature shown 

on the screen? 

A That's me, yes. 

Q And based on what you've seen of the -- of the document 

that's up, is this the affidavit that you gave to the NLRB 

agent? 

A Yes. 

MR. KUNTZ:  Mr. Do, could you please scroll back up to 

page 5? 

MR. DO:  Sure. 

Q BY MR. KUNTZ:  Now, Mr. Cummings, could you please just 

read to yourself the paragraph that begins at line 13 through 

the end of this page and let us know when you're finished? 

UNIDENTIFIED SPEAKER:  What page is that on? 

MR. KUNTZ:  Mr. Do, the witness may need to continue on to 

line -- 

THE WITNESS:  Yeah. 

MR. KUNTZ:  -- 1 of the following page in order to finish 

the last sentence. 
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MR. DO:  No worries.  Let me know.  Let me know if you 

need me to zoom in, Mr. Cummings. 

THE WITNESS:  You can scroll up a little more. 

MR. DO:  Up or down? 

THE WITNESS:  Up -- down, down, down, down, down.  

There -- there you go. 

MR. KUNTZ:  And Mr. Cummings, you can stop after line 1 of 

page 6. 

THE WITNESS:  Okay, we're good. 

Q BY MR. KUNTZ:  Okay.  So isn't it true that in your 

affidavit, you described the same reduction in work process 

that you described in your direct testimony to us? 

A Yes. 

Q And isn't it true that in your affidavit you testified 

that this process changed at least a month or so before your 

layoff and definitely before the Union election? 

A Yes, that -- no, not -- well, yeah, because we are 

organizing.  They slowed us down when we start organizing. 

Q But that happened before the Union election, correct? 

A Right, right, right.  Correct.   

THE WITNESS:  They brought in Union busters and they 

started organizing so they -- 

MR. KUNTZ:  Ob -- objection -- 

THE WITNESS:  -- (indiscernible, simultaneous speech) --  

MR. KUNTZ:  -- objection.  Move to strike.  There's no 
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question pending. 

JUDGE ROSAS:  Stricken. 

Q BY MR. KUNTZ:  Now, isn't it true that your work began to 

diminish in or about July of -- or August of 2019? 

A Yes, when we started organizing -- 

Q And what was around -- 

A -- (indiscernible, simultaneous speech) -- go ahead. 

Q I'm sorry, finish your answer, please. 

A Well, that -- when we started organizing, yeah, it started 

to slow down. 

Q The slowdown occurred in or about July or August of 2019, 

correct? 

A Around that time. 

Q And that was a few months after the company, Universal, 

bought Southern Counties and canair -- Container Connection, 

correct? 

A I don't know exactly when they bought them, yes. 

Q But the reduction in work occurred after those purchases, 

correct? 

A Not immediately after.  Actually, the work increased 

because they -- they acquired two companies, Container 

Connection and Southern Counties, so the work had increased at 

that time. 

Q But at some -- 

A When they purch --  
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Q -- point -- sure.  At some point that summer, work began 

shifting between different divisions, correct? 

A Correct. 

Q And work began shifting from employee drivers to owner-

operators, correct? 

A We were all doing the same thing. 

Q But there was work that moved from -- in your view, from 

employee drivers over to owner-operators, correct? 

A Not when they first purchased, no.  We were all still 

doing quite a bit of work because when they acquired the 

company we had more work, so you know, we had more -- actually, 

it shifted to a -- a -- to the company drivers more because 

they were going to -- the -- the plan was to get rid of the 

owner-operators and have all company drivers from corporate -- 

I mean from the -- the head guys there over there were telling 

us, but then they switched up on us when we -- when we started 

the Union campaign. 

MR. KUNTZ:  Mr. Do -- excuse me, strike that.   

Q BY MR. KUNTZ:  But just to be clear on the time, it was 

around July or August when work began to diminish, correct? 

MR. DO:  Objection.  Asked and answered. 

JUDGE ROSAS:  Sustained. 

MR. KUNTZ:  All right.  Mr. Do, could you please bring 

mis -- bring the Jencks statement up again? 

MR. DO:  Which page and which line? 
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MR. KUNTZ:  I want the bottom of page 3 and the top of 

page 4, please. 

MR. DO:  Okay.   

Q BY MR. KUNTZ:  Mr. Cummings, could I please have you read 

to yourself the paragraph beginning at line 18 of page 3, and 

let's go down to the sentence that ends on line 3 of page 4, 

and please let us know when you're finished. 

A Yes, I've -- I -- I've read it. 

Q Okay.  And Mr. Cummings, isn't it true that you stated in 

your affidavit that in about July or August of 2019 your 

schedule shifted to a shorter schedule because work shifted to 

owner-operators? 

A Yes, I did make that statement. 

Q And that was an accurate statement, correct? 

A Correct. 

Q Isn't it true that, around that time in July or August of 

2019, some drivers were quitting Universal Intermodal Services 

because of the lack of work? 

MR. DO:  Objection.  Relevance. 

A Yes. 

JUDGE ROSAS:  Overruled.  If you know. 

A I'm not sure. 

MR. KUNTZ:  Okay, Mr. Do, could you please bring the 

Jencks statement back up. 

THE WITNESS:  Said yeah. 
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Q BY MR. KUNTZ:  And -- and actually, prior to the 

objection, Mr. Cummings, did you answer that question with a 

yes? 

A Yes, I did. 

JUDGE ROSAS:  Stricken. 

MR. KUNTZ:  Mr. Do, could you please bring up page 4 of 

the Jencks statement? 

MR. DO:  Any particular line? 

MR. KUNTZ:  Lines 9 through 12, please. 

Q BY MR. KUNTZ:  Mr. Cummings, could you please read lines 9 

through 12 on this page to yourself and let us know when you're 

finished? 

A I read it. 

Q Does that refresh your recollection regarding whether 

drivers quit in July or August of 2019 due to lack of work? 

A Yes, it does. 

MR. KUNTZ:  Mr. Do, can you please take the Jencks 

statement down? 

Q BY MR. KUNTZ:  Mr. Cummings, in July or August of 2019, 

did Universal Intermodal Services drivers begin quitting due to 

a lack of work? 

A Yeah, we lost a few drivers. 

Q I'm sorry, I didn't catch that answer.  Can you please 

repeat that? 

A Yes, a few drivers left. 
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Q And it was because of lack of work, correct? 

A Yes, and a lack of pay. 

Q We're almost finished, Mr. Cummings.  You recall 

testifying regarding the performance of both rail work and port 

work by you during the course of your tenure, correct? 

A Yes. 

Q And during the years immediately prior to your layoff, 

isn't it true that you performed rail work only at times when 

the port work got slow? 

A No, when I first started there was -- in 2014, we used to 

do exclusively rail work before we start -- did -- before we 

did port work. 

Q Correct, and I'm asking about the period immediately prior 

to -- to your layoff, let's say in the two years prior to your 

layoff. 

A We did exclusively port work.  It switched over. 

Q There was no time at all when you did rail work during 

those two years? 

A Yes, like on the weekends when I worked weekends. 

Q And that was -- was that because there was no port work 

available at those times? 

A Well, they had port work, but they had -- it was lighter.  

The -- usually ports are closed on the weekend, but the rails 

are always open 24/7. 

MR. KUNTZ:  Subject to recross, no further questions for 
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this witness, Your Honor. 

JUDGE ROSAS:  Any redirect? 

MR. DO:  Give me one moment, Your Honor.  No, Your Honor, 

no redirect.  Shit. 

JUDGE ROSAS:  Charging Party? 

MR. WOJCIECHOWSKI:  I caught that.  No, no questions.  

Thank you. 

JUDGE ROSAS:  Thank you, sir.  You're excused.  Please do 

not discuss your testimony with anyone until who are told that 

the case is over, all right? 

THE WITNESS:  Okay.   

JUDGE ROSAS:  Thanks.  Have a good day. 

THE WITNESS:  Bye. 

JUDGE ROSAS:  Next witness. 

MR. DO:  Yes, Your Honor.  The General Counsel would like 

to call Mr. Todd Christopher Ellis.  I believe he's already in 

the waiting room, or at least that's what I'm hoping. 

JUDGE ROSAS:  Ah, so there he is.  Okay.  Good morning -- 

they all right? 

MR. DO:  Yeah. 

JUDGE ROSAS:  Good morning, Mr. Ellis.  Do you hear me? 

MR. ELLIS:  Good morning. 

JUDGE ROSAS:  Good morning.  Mr. Ellis, can I ask you to 

turn your phone sideways? 

MR. ELLIS:  Sure. 
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JUDGE ROSAS:  Perfect.  Thank you.  Sir, please raise your 

right hand. 

Whereupon, 

TODD C. ELLIS 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  Please state and spell your name 

and provide us with an address. 

THE WITNESS:  Todd, T-O-D-D, Christopher, 

C-H-R-I-S-T-O-P-H-E-R, Ellis, E-L-L-I-S.  1916 West Pampus 

Lane, Apartment 19, Anaheim, California 92802. 

JUDGE ROSAS:  Go ahead. 

MR. DO:  Your Honor, may we go off record for a moment? 

JUDGE ROSAS:  Okay.   

(Off the record at 10:37 a.m.) 

DIRECT EXAMINATION 

Q BY MR. DO:  All right, Mr. Ellis, thank you for being 

here.  In 2019, who do you work for? 

A Universal Intermodal Services. 

Q And when did you first begin working for Universal 

Intermodal Services? 

A Approximately May, the Labor Day holiday of 2018. 

Q What did you do for Universal Intermodal? 

A I was hired as a company driver. 

Q And what did you do as a company driver? 
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A We pulled container freight from the Ports of Los Angeles 

and Long Beach.  we also did rail -- railyard movements, and we 

moved chassis through and all around LA Basin. 

Q And do you still work for Universal Intermodal? 

A No. 

Q When did you stop working for Universal Intermodal? 

A Approximately December 19th or the 20th of 2019. 

Q And why did you stop working for Universal Intermodal? 

A All of a sudden, they laid off the whole fleet.  They -- 

they just told us it was over. 

Q Okay.  When you were working for Universal, at what 

facility did you normally start and end your day? 

A It was called Rancho Dominquez, but it's Compton.  It's 

the Compton Yard. 

Q Do you know the address of that facility? 

A Yeah, it was 2035 Vista Bella Way. 

Q And what was at that facility? 

A It was a big facility, a yard, with a big parking lot, 

about 20 -- 20 tractors -- Universal tractors and enough room 

for about 50 to 60 containers. 

Q And when you worked for Universal Intermodal, what days of 

the week did you normally work? 

A Well, when I started, I worked Monday through Friday, 

night shift.  I was a night -- night driver, so that was about 

from 5 p.m. to, like, 3:30 -- or 3:30 a.m., but when they 
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got -- they acquired a company called Southern Counties 

Express, that changed to Monday through Thursday. 

Q And did you work the weekends? 

A With a -- when -- when asked to -- when asked to, which 

was more than likely the case, so we usually worked Saturday 

day shift, which -- which was kind of off because I was a night 

driver but that seemed kind of common in the -- the industry on 

Saturdays because there's no night gates in the port. 

Q You mentioned that Universal Intermodal acquired Southern 

Counties Express.  Do you recall when that happened? 

A It was early 2019.  They also acquired Container 

Connection and another company I'm not familiar with, but 

Container Connection and more -- more strongly, Southern 

Counties Express were the big container companies that they 

acquired. 

Q So to the best of your recollection, after Universal 

Intermodal acquired Southern Counties Express, was there any 

staffing changes at the Compton facility? 

A Oh, yes.  Oh, yes.   

Q What happened? 

A Universal -- Universal sent a -- a -- a bigwig from 

Seattle.  Supposedly he was from the western region of 

Universal corporate, and he came down to the Compton and the 

Fontana offices and basically, he -- he did a audit or some -- 

something of that nature and fired everyone, so that -- that 
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kind of took care of the office staff at that time.  And that 

was about right prior to the summer -- prior to the summer of 

2019. 

Q When -- when you --  

A So --  

Q -- say "everyone", who are -- what job titles were you 

referring to? 

A I'm talking about the complete office staff.  I'm talking 

about the recruiter that hired me, my driver -- my driver 

manager, the terminal manager, all the dispatchers, the office 

personnel.  They all left one by one.  It was like a slow -- 

slow bleed, so to speak, like a -- a slow leak.  It was like 

one person left and another person left and another person was 

clearing out their office, and then you'd look up and pretty 

soon there was -- there was no -- no actual Universal office 

personnel left. 

Q And after that occurred, did you have to report to 

Southern Counties staff? 

A We alway -- we always had to come to work.  It just -- 

when it was all said and done, Southern Counties basically sat 

a couple dispatchers in the office, and we reported to them 

when we -- we clocked in and clocked out, and they -- they fed 

us work by -- by -- via text. 

Q And prior -- 

A So -- 
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Q -- to -- go ahead. 

A Oh.  Well, yeah, they -- they got -- it was basically 

no -- no more reporting to the terminal manager, no more 

meetings, no more safety meetings, no more -- so basically no 

more anything.  We were just dispatched work and responsible to 

get it done. 

Q And prior to your layoff, which -- what's the name of the 

dispatcher who you work with? 

A My Mike -- so Mike said I work with Walter. 

Q And just to be clear, what company did Walter come from? 

A He's from Southern Counties Express. 

JUDGE ROSAS:  All right, we can -- you know, we can move 

past a lot of that, all right? 

MR. DO:  Yes, Your Honor.  That's all I have for that line 

of inquiry. 

Q BY MR. DO:  All right, let me ask you about your typical 

day of work at Universal Intermodal.  Step by step, can you 

describe what a typical day was like? 

A A typical day I would arrive at work.  I would go inside, 

clock in, get dispatched my first assignment.  I would go 

outside, pre-trip the -- the vehicle, make sure the oil and 

coolant levels and fuel was okay, no flat tires or anything of 

that nature, and then I would head off to either one of the 

yards to get -- grab a chassis or a empty or I would go 

straight to the port. 
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Q And what information were you given when you were 

dispatched? 

A Basically a text telling me, first of all, who the -- who 

the load was for, what company we're supposed to use, the 

prefix, the company code, and the number of the container, 

the -- the port that we were supposed to receive it from, and 

the delivery point where we're supposed to take it to, and the 

appointment time. 

Q So when you indicated there's a company coded, are you 

referring to a SCAC code? 

A Yes, SCAC code. 

Q Isn't it correct that Universal had a unique SCAC code --

Universal Intermodal as a company? 

A Yeah.  Yeah, all companies do.  Yes. 

Q And is it correct that Southern Counties Express have a 

unique SCAC code? 

A Yes. 

Q And prior to your layoff, who's SCAC codes were you using? 

A Southern Counties exclusively. 

Q Prior to your layoff, were you hired by Southern Counties 

Express? 

A No.  We worked for -- 

Q Prior to -- 

A -- Universal Intermodal. 

Q Prior to your layoff, did you ever apply to work for 
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Southern Counties Express? 

A No. 

Q Af -- before your layoff, how often would you be pulling 

using Southern Counties Express' SCAC code? 

A Pretty much exclusively.  Toward -- towards the end of the 

year, pretty much exclusively all Southern Counties moves. 

Q All right, with regards to your pay, was there any 

distinction between when you were pulling for Southern Counties 

Express or when you were pulling for Universal? 

A No, we were employees of Universal Intermodal.  They just 

acquired Southern Counties and just replaced the office staff, 

and we -- we basically acquired them, but it seemed like we 

worked for them.  It was -- it was -- I -- I don't want to say 

it was like a takeover, but it was like Universal acquired 

Southern Counties, but it almost seemed the opposite effect, 

like, they swallowed us because we exclusively requested 

Southern Counties, we used their equipment.  They did 

everything but service our trucks. 

Q Just to be clear, when you were working for Universal 

prior to your layoff -- 

A Uh-huh. 

Q -- whose truck would you be using? 

A I'd be using Universal Intermodal. 

Q And to the best of your understanding, who owned that 

truck? 
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A The Universal fleet from Michigan.  I'm pretty sure the -- 

the appropriate people were from Michigan. 

MR. DO:  Prior to your layoff, who were some drive -- 

who -- my apologies.  Strike that. 

Q BY MR. DO:  Prior to your layoff, who were some clients 

that you would be delivering to? 

A Toyota North America, Toyo Tires, Performance Fl -- 

Performance Fleet, Walmart, Target, Eusu Logistics, vary -- 

various container freight -- Whirlpool, Ic -- Ion Fitness, 

various container freight distributors and receivers. 

Q Isn't it correct that Universal Intermodal had chassis -- 

company-owned chassis? 

A Yes. 

Q And isn't it correct that Southern Counties Express had 

company-owned chassis? 

A Yes. 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

company-owned. 

JUDGE ROSAS:  Rephrase. 

THE WITNESS:  Rephrase. 

MR. DO:  Your -- Your Honor, I just want to clarify.  I 

only led because that -- that was the line of objection I got 

last time.  I'm trying to speed through it. 

JUDGE ROSAS:  That's fine.  Just rephrase. 

MR. DO:  Okay.   
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Q BY MR. DO:  Do you know if Southern Counties Express have 

company-owned chassis? 

MR. ADLONG:  Objection -- 

A Yes. 

MR. ADLONG:  -- as to company-owned. 

JUDGE ROSAS:  Well, if you know. 

Q BY MR. DO:  Mr. Ellis, you can answer. 

JUDGE ROSAS:  Do you know? 

A Well, there are Southern Counties chassis.  There are 

Universal chassis.  There are port chassis. 

Q Okay.  When you were pulling a load using Southern 

Counties Express SCAC code, were you required to use Southern 

Counties Express chassis? 

A Not always. 

Q And when you were delivering to, say, Walmart, were you 

required to use Southern Counties Express chassis? 

A No, they didn't -- they didn't like Southern Counties' 

chassis.  They wanted us to use port chassis. 

Q When you had to use a company chassis, could you use 

either Southern Counties' chassis or Universal chassis? 

A Yeah.  We were -- yes. 

Q Was there any distinction between the two? 

A No, they were one and the same with the same company. 

Q So when you worked in Universal Intermodal, do you recall 

a Union trying to organize the Universal emp -- employees? 
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A Yes.  Yes, the Teamsters -- the Teamsters Union 848. 

Q And just so we're clear, prior to the Union -- prior to 

that campaign, when you picked up a load from the port, where 

will you typically deliver it to? 

A The receivers, the client, the customer. 

Q And how often would you delivery -- would you deliver 

directly to the client? 

A Pretty much all the time. 

Q Prior to the Union, approximately how many hours do you 

do -- hou -- hou -- hours of work do you do a day? 

A 10 to 12.  Normally, 10 to -- 10 to 12 hours a day. 

Q And prior to the Union, on average, how many deliveries 

did you do a day? 

A Two to three, depending on the port traffic and whatnot.  

Two to three. 

Q Did you support the Teamsters Union campaign? 

A Yes. 

MR. DO:  All right, let me mark for identifica -- 

identification as GC Exhibit 13. 

(General Counsel Exhibit Number 13 Marked for Identification) 

Q BY MR. DO:  Okay, one moment.  Mr. Ellis, do you see that 

document I just put in front of you? 

A Oh, yes.   

Q Do you recognize the name on the name line? 

A Yeah.  Yeah, that's me.  That's my name. 
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Q And on the bottom right there's a signature.  Do you 

recognize that signature? 

A That's my signature. 

Q And on the date line, it indicates November 3rd, 2019.  Is 

that on or about the date that you signed this card? 

A Yeah. 

MR. DO:  Your Honor, I'm going to move for the admission 

of GC 13 into evidence. 

MR. ADLONG:  Could I have voir dire, Your Honor?   

MR. KUNTZ:  He shook his head. 

MR. ADLONG:  Okay.   

VOIR DIRE EXAMINATION 

Q BY MR. ADLONG:  Mr. Ellis, do you see on that page there's 

four black boxes there? 

A Okay, yes. 

Q Do you know what those are? 

A The four black boxes?  No -- 

Q Yeah. 

A -- I don't know. 

Q No, okay.  And then you said that's your signature at the 

bottom on it -- of it? 

A Yeah, that's a -- 

Q Do you -- 

A That's a Union -- Union card. 

Q Okay, and then you dated that then, too? 
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A That's when I dated it, yeah. 

Q Okay.  And then this says all cards are -- all cards kept 

confidential by the Teamsters and the U.S. government.  Did you 

authorize them to this -- to -- to break -- 

MR. DO:  Objection. 

Q BY MR. ADLONG:  -- that confidentiality. 

MR. DO:  Objection, Your Honor.  This --  

MR. ADLONG:  Check -- 

MR. DO:  -- goes beyond the scope of voir dire. 

JUDGE ROSAS:  I'll allow it.  Go ahead, finish the 

question. 

Q BY MR. ADLONG:  It says all cards kept confidential by the 

Teamsters Union and the U.S. government.  Have you, like, 

authorized them to breach -- to get -- to breach this 

confidentiality and show it to others? 

MR. DO:  Objection.  Relevance. 

MR. WOJCIECHOWSKI:  And calls for a legal conclusion 

regarding breach. 

JUDGE ROSAS:  What's the relevance? 

MR. ADLONG:  Well, I mean, we would object to putting this 

in the record if they're being told it's going to be 

confidential and he wants this to be confidential, and then 

they're putting into a public record with all his personal 

information.  We could get on the record that he signed the 

card and move on rather than, you know, put something that 



829 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

there's been representations from the Union that it'll be 

confidential and now it's not. 

JUDGE ROSAS:  So are you saying that it's not being 

confidential because it's being put into this record? 

MR. ADLONG:  Yeah.  The public record, right?  This is 

available to anybody who wants it. 

JUDGE ROSAS:  Got you.  Overruled.  General Counsel's 13 

is received. 

(General Counsel Exhibit Number 13 Received into Evidence) 

JUDGE ROSAS:  Next question. 

MR. DO:  Oh, okay. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Okay, let me -- my apologies.  To the best of 

your recollection, when did the Union's campaign begin? 

A About -- they went public mid-November, but they started 

the organizing effort about mid-October 2019. 

Q Okay, let me put -- show you what's been marked and 

already been admitted as GC Exhibit 5.  Do you see the document 

I put up in front of you? 

A Yeah. 

Q Do you recognize this document? 

A Yeah, one's in English; one's in Spanish.  That's when 

they went public.  That's the -- the document they were 

distributing. 

Q Where were they distributing this document? 



830 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A At our -- at our worksite, at our workplace. 

Q And -- and just to be clear for the record, who's "they"? 

A The organizers from the Teamsters Local 848. 

Q Is your picture on this flyer? 

A Yeah.  I'm in the left-hand corner, the first one -- 

Q Can you --  

A -- from the left. 

Q Okay.  Just to clarify -- clear -- be clear for the 

record, he's referring to the bottom-left corner of the page 

and the second picture up from the bottom-left corner; is that 

correct?  

A Yeah. 

Q Other than appearing on the flyer and signing a Union 

authorization card, what else do you do to show your support 

for the Union? 

A I met with a organizer, and he explained to me exactly 

the -- so basically, the pros and cons of going -- going Union.  

We also went to meetings, organizing effort meetings, and we 

wore vests to work.  They provided us with vests to show our 

support for the upcoming election, and we wore vests to work. 

Q And just to be clear, did you wear the vest while you at 

work? 

MR. ADLONG:  Your Honor, we're going to object.  This is 

cumulative.  What's the purpose of all this? 

JUDGE ROSAS:  They need to -- 
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MR. DO:  I only have one -- 

JUDGE ROSAS:  -- (indiscernible, simultaneous speech) -- 

MR. DO:  -- question -- 

JUDGE ROSAS:  -- the previous testimony? 

MR. DO:  Quite frank -- frankly, no, Your Honor.  I have 

one question about that, and I was going to move on. 

JUDGE ROSAS:  Is this the extent of his Union activities? 

MR. DO:  No, no, there -- there will be other questions 

just -- 

JUDGE ROSAS:  I'm going to sustain the objection.  Next 

question. 

MR. DO:  Okay.  Okay.   

Q BY MR. DO:  You testified that you attended offsite Union 

meetings with Union organizers.  How many meetings did you 

attend? 

MR. ADLONG:  Objection.  Relevance.  Cumulative. 

JUDGE ROSAS:  I'll allow it.  Go ahead. 

A Approximately, three meetings. 

Q BY MR. DO:  Without naming anyone, how many employees did 

you see attending these meetings? 

A Everyone that was on the photo. 

Q Okay.  Do you know who Romel Mar -- Mallard is? 

A Yeah. 

Q Who is he? 

A He was a coworker by -- when I worked for Universal. 
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Q What facility did he work out of? 

A He worked at the Compton facility night shift, as I did. 

Q Do you know if he supported the Union's organizing 

campaign? 

A Yeah, he was -- he was the person who -- who pulled me to 

the side and encouraged me to meet with the organizer. 

Q And other than, you know, putting you in touch with the 

Union organizer, did he do anything else to show his support 

for the Union? 

A Other than wear the vest and -- and walk around and 

encourage others and talk to others.  He pretty much was the -- 

the leader, like the spokesman on night shift. 

Q Do you know who Jonathan Ledesma is? 

A Oh, yeah.  I know Jonathan Ledesma well. 

Q Who's Jonathan? 

A Jonathan Ledesma is the -- he's the daytime leader of 

this -- of the organization, but he also shared tractors with 

me, so me and him, we -- we knew each other prior to all this.  

We -- we shared the same truck.  He work -- worked days; I 

worked nights. 

Q Once the Union went public with its campaign, what -- did 

management do anything in response? 

MR. ADLONG:  Objection. 

A Management --  

JUDGE ROSAS:  Well, if you know what the -- what the 
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management did. 

A Well, they weren't happy about it. 

Q So what did they do? 

THE WITNESS:  They -- they basically wanted to know what 

was going on and what -- what were our issues.  When we -- 

we -- think -- we showed them a list of grievances that we were 

having, whether it be equipment failure, failure to communicate 

with fuel cards, and other things that were going on with the 

yard, mechanical things.  They basically said they would look 

into it, and they would handle it, but all they did was -- 

MR. ADLONG:  Objection.   

THE WITNESS:  -- (indiscernible, simultaneous speech) -- 

MR. ADLONG:  It's hearsay and -- 

THE WITNESS:  That's what happened. 

JUDGE ROSAS:  All vague.  Sustained. 

MR. ADLONG:  Can we move to strike the testimony, Your -- 

JUDGE ROSAS:  Sure. 

MR. ADLONG:  -- Honor. 

JUDGE ROSAS:  Sure.  Stricken. 

MR. DO:  Okay.   

Q BY MR. DO:  Do you recall attending company-sponsored 

meetings regarding the Union? 

A Yes. 

MR. ADLONG:  Objection.  Vague and ambiguous as to time. 

JUDGE ROSAS:  Overruled. 



834 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q BY MR. DO:  How many of these meetings did you attend? 

A I personally attended three meetings. 

Q And do you recall what date they occurred? 

A They recurred -- they occurred prior to my shift.  I don't 

recall the exact dates, but they were on Mondays leading up to 

the election. 

Q Do you recall attending a meeting on or around November 

13, 2009 -- 19? 

A That was probably around the first one because I went -- I 

went on vacation Thanksgiving, so that was probably around the 

first one. 

Q How do you learn about this meeting? 

A I arrived to work to clock in and Walter told me, hey, 

there's a meeting in the break room. 

Q And when Walter told you about this meeting, did he tell 

you that the meeting was mandatory? 

A No. 

Q Did Walter tell you the consequences of not attending that 

meeting? 

A No, no.  But I was -- I was interested.  I thought -- I 

thought they were going to address some of the issues that we 

had.  So I willingly went there. 

Q Who led this meeting? 

A Actually, Universal sent some consulting firm or something 

there to tell us -- tell us things about what the consequences 
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would be if we went Union. 

Q And do you -- which employees attended this meeting? 

A Everyone on that poster and probably a couple of other 

people. 

Q And to the best of your recollection, what was said during 

this meeting? 

MR. ADLONG:  Objection.  Hearsay.   

JUDGE ROSAS:  By the company? 

THE WITNESS:  By the consultant? 

JUDGE ROSAS:  Hold on.   

Respondent, what are you objecting to?   

MR. ADLONG:  Well, he's -- he asked what was said during 

the meeting.  He hasn't identified who the speaker is, so it's 

vague and ambiguous as to that as well.  It's calling for a 

narrative also.   

JUDGE ROSAS:  All right.  Well, why don't you break it 

down, General Counsel? 

MR. DO:  Sure, Your Honor.   

Q BY MR. DO:  Do you remember the name of the consultant who 

led this meeting? 

A It was a guy named Kirk Cummings.  

Q All right.  What did Kirk Cummings say during this 

meeting? 

A He basically said that we were asking for trouble by 

involving the Teamsters Union in -- in our -- with our job 
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place, basically.  

Q And how did -- and how did he say that? 

A Almost verbatim.  He was like, you guys better be careful.  

You're walking a -- your walking on a -- on a -- you're walking 

on very shaky ground.  It's only 27 of you.  Who's to say they 

won't just get rid of you guys.  That's verbatim. 

Q And do you recall employees talking to Cummings about 

issues at work? 

A Yes.  That's -- that's what we thought the meeting was -- 

was about and -- 

Q And so what happened -- 

A (Audio interference) to address the issues that were going 

on at our workplace. 

Q So tell us some details.  So what happened with that 

exchange?  Who said what? 

A Well, first of all, we -- we all assumed that Universal 

had finally sent someone to address all the issues that we were 

having because Southern Counties didn't address issues with 

mechanical, field cards, or anything of that nature because 

they were Southern Counties.  They would just deflect to 

corporate in Michigan.  So we were having problems with getting 

the trucks maintenance on the vehicles, changing flat tires, 

equipment, gloves, anything.  We -- we could -- we couldn't go 

through Southern Counties because they weren't responsible for 

us.  All they did was dispatch us.  So basically we thought it 
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was our hope that Universal had sent someone to address these 

issues.  The first thing Kirk Cummings said is, I don't work 

for Universal.  I'm a neutral party.  And I'm just here to warn 

you guys about what you guys are trying to do. 

Q And did employees say anything during the meeting? 

A Yeah.  People were upset because we've waited a long time 

and we kind of -- we kind of been waiting for some -- some kind 

of word back from Universal corporate about the things that 

were going on at our workplace, you know, and what we got was 

somebody telling us to vote no on the Union. 

Q Did Cummings say anything regarding what he would do after 

the meeting? 

A Well, basically he said he would do us a favor and get on 

a redeye flight back to Detroit, and he would sit down with the 

CEO of Universal and -- and let him know all the issues that we 

were -- we were stewing out to him, and that he would -- he 

would let him know personally what's going on at this yard -- 

at our yard.  That was the first meeting. 

Q Okay.  Let me ask you about the second meeting.  How 

did -- how did you learn about the second meeting? 

A For some reason, the Monday -- the next Monday rolled 

around and I -- I went to go clock in, but as I walked -- I 

walked past the break room there were people already gathered 

in the break room, and they were like, well, it's another 

meeting.  And again, I saw Mr. Cummings and his film projector.  
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So I clocked in and we sat down and we started off the first 

hour and a half of my work shift in that meeting again. 

Q Prior to the start -- prior to the start of this meeting, 

when you first learned about it, were you ever told that this 

meeting was mandatory? 

A No. 

Q Let me -- you testified that there were three meetings.  

Let me ask you about the third meeting.  How do you learn about 

the third meeting that you attended? 

A The third meeting was actually the fourth meeting.  I 

missed the actual third meeting because I went on vacation to 

Seattle for Thanksgiving.  When I came back -- well, actually, 

when I was in -- at the airport, I heard there was a real 

verbal exchange and that -- 

MR. ADLONG:  Objection.  Hearsay. 

JUDGE ROSAS:  Sustained. 

THE WITNESS:  Okay.  Okay.  The third meeting, I was not 

present for it.  

Q BY MR. DO:  The question -- the question remains.  How did 

you learn about this third meeting that you attended? 

A The third meeting I attended was the following Monday.  

The following Monday after Thanksgiving. 

Q And how did you learn about this meeting? 

A I was told there's -- there's another meeting in the break 

room. 



839 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And who told you that? 

A My dispatcher.  Walter. 

Q And when your dispatch -- wen your dispatcher told you 

about this meeting, did he tell you that the meeting was 

mandatory?   

A No.   

Q And which employees attended this meeting? 

A Everyone except Romel. 

Q Do you know what happened to Romel?  

A Yes, I do. 

Q What happened to Romel? 

A I heard Romel was fired. 

MR. ADLONG:  Objection.  Hearsay. 

THE WITNESS:  That's not true.  He was fired. 

JUDGE ROSAS:  Sustained. 

MR. DO:  Mr. Ellis. 

JUDGE ROSAS:  Sustained.  Stricken. 

Q BY MR. DO:  How did you learn about what happened to Mr. 

Mallard? 

A I got a phone call when I was (indiscernible, simultaneous 

speech) -- 

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  Overruled.  You can answer. 

THE WITNESS:  I had a phone call when I was at the 

airport. 
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Q BY MR. DO:  And who was that phone call with? 

A One of the other drivers. 

Q Did you -- during the three meetings that you attended, 

these company-sponsored meetings, do you normally speak up? 

A Yeah.  Yes. 

Q And on this last meeting, which you attended sometime in 

December, around December 2nd, did you speak up during that 

meeting? 

A No. 

Q And why not?   

A It's the same (indiscernible, simultaneous speech) -- 

MR. ADLONG:  Objection.  Relevance.   

JUDGE ROSAS:  I'm going to sustain the objection. 

MR. DO:  Your Honor, may I be heard? 

JUDGE ROSAS:  Give me a -- a topical hint here.  Where are 

you going? 

MR. DO:  The effect of the termination, Your Honor.  

JUDGE ROSAS:  The effect of the termination on who? 

MR. DO:  On this individual and his -- his subsequent 

activity. 

MR. ADLONG:  Your Honor, that -- that -- 

JUDGE ROSAS:  Just go on to the activity.  Just go to the 

activity, if any.  Sustained.   

MR. DO:  Okay. 

Q BY MR. DO:  After you learn about what happened to Mr. 
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Mallard, were you concerned about yourself? 

MR. ADLONG:  Objection.   

THE WITNESS:  Of course.   

MR. ADLONG:  Objection.   

THE WITNESS:  Of course. 

JUDGE ROSAS:  Sustained.  Just what he did.   

MR. ADLONG:  Move to strike.   

JUDGE ROSAS:  Stricken. 

MR. DO:  Give me one moment, Your Honor. 

Q BY MR. DO:  Prior to the start of this meeting, were you 

aware of anybody else other than Mr. Mallard who had been 

terminated?   

A Yes.   

Q Who else other than Mr. Mallard?   

A Jonathan Ledesma. 

Q And how do you know he was terminated? 

A I share the -- like I said, I shared tractors with him, 

and he was no longer an employee of Universal. 

Q After the -- after termination of Mr. Mallard -- after you 

learned about the termination of Mr. Mallard and Mr. Ledesma, 

did that affect your support for the Union? 

MR. ADLONG:  Objection.  Relevance.  Your Honor, you've 

ruled on this --  

JUDGE ROSAS:  Sustained.   

MR. ADLONG:  -- a number of times. 
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JUDGE ROSAS:  Sustained.  Stop.  Sustained.  Next 

question.   

MR. DO:  Okay. 

Q BY MR. DO:  Following the Union going public with its 

campaign, do you recall seeing a new manager at the Compton 

facility?   

A Yes.   

Q Do you recall what his name was? 

A Joe Lugo. 

Q Do you recall seeing Mr. Lugo prior to the start of the 

Union's campaign?   

A No.   

Q Do you recall ever seeing Mr. Lugo speak to employees? 

A Only when I first met him. 

Q And -- and when -- when did that occur? 

A I want to say the week after the first Kirk Cummings 

meeting, Joe Lugo appeared. 

Q Okay.  So after Kirk Cumming -- well, what -- what did -- 

MR. DO:  Strike that.   

Q BY MR. DO:  Where did you see Mr. Lugo? 

A The -- he was greeting -- greeting drivers as they came to 

clock in. 

Q And where -- where was he relative to the Compton 

facility? 

A He was in the yard of the stair -- of the stairwell, the 
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entrance to the facility.  And he was talking to a group of 

drivers when I -- when I approached the -- to clock in for the 

day. 

Q How many drivers did you see talking to Mr. Lugo? 

A Three to five.  Three to five.  It was pretty normal. 

Q And -- and what did Mr. Lugo say to these drivers? 

A Well, basically, he had a pen and a notepad, and he was, 

Hi, my name is Joe Lugo.  I'm from Texas.  I'm with Universal.  

I'm going to be your new terminal manager.  We're going to get 

some things straight and, you know, we're going to address 

these issues that are going on, prolonged situations and issues 

that are going on on this yard.  And we're going to get things 

straightened out for you guys. 

Q And do you recall employees saying anything during this 

conversation? 

A I think it was more of a -- almost like a relief that we 

finally had someone from Universal there.  But at the same 

time, it was almost let's wait and see approach. 

Q And during this conversation, did the issue of truck 

maintenance come up? 

A Yeah.  That -- that was the major issue. 

Q So what was discussed about truck maintenance? 

A We're riding around with flat tires and told to get into 

another vehicle because they couldn't not address nails in 

tires, flat tires.  We didn't have anywhere to go get oil or 
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coolant or anything.  We had to go to truck stops or whatnot.  

We were told that just buy it and keep the receipt and we'll 

refund you.  It was -- it was a lot of that going on.  It 

was -- it was nothing -- Southern Counties basically couldn't 

do anything.  Their hands were tied because they couldn't 

actually pay for any kind of maintenance on the trucks.  So 

we'd have to go through corporate Universal, which is in 

Michigan. 

Q Sure.  Did the employees tell these problems they were 

having to Mr. Lugo?   

A Yeah.  Especially -- especially when he came that first 

day. 

Q And did -- did Mr. Lugo do anything when he was being told 

this? 

A He wrote -- he wrote a lot of the stuff down and he 

supposedly sat in front of his computer terminal and typed back 

to Michigan what was going on. 

Q Did he tell you -- did he tell you he was going to do 

anything about it? 

A From that initial greeting.  After that, he said he's 

working on it. 

Q And during that first conversation with Mr. Lugo, do you 

recall him giving anything out to the employees? 

A He gave his personal cell phone number, his office number, 

his email.  If you couldn't type it fast enough in your phone, 
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he would write it down for you. 

Q And what would he write that information on? 

A On the paper of that notepad.  

Q And did -- did any of the employees take this information? 

A Some were, but most were just typing his -- his phone 

number in. 

Q Prior to the Union's campaign, do you recall another 

instance where a manager came to your facility to ask you about 

truck issues? 

A A manager?  No.  I don't recall offhand, no. 

Q Following the Union going public with its campaign, do you 

recall a new employee telling you that he was afraid to support 

the Union? 

A Yeah.  Yeah. 

Q And when where you told this? 

MR. ADLONG:  Objection.  Relevance.  Calls for hearsay. 

JUDGE ROSAS:  Rephrase.  

MR. DO:  Sure. 

Q BY MR. DO:  In what context were you told about this 

employee's concern?  

MR. ADLONG:  Objection.  Hearsay.  Relevance.   

JUDGE ROSAS:  Sustained.  

Q BY MR. DO:  What were you told by this employee? 

MR. ADLONG:  Objection.  Hearsay.  Relevance.   

JUDGE ROSAS:  Is this an employee who's going to be 
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testifying? 

MR. DO:  No, Your Honor.  Because the employees is -- this 

relates to the agreement to waive collective action.  That -- 

that's the relevant here. 

JUDGE ROSAS:  But you're referring to another employee? 

MR. DO:  Correct.  And this employee, as I kind of hinted 

at my -- in my question, he's afraid to support the Union.  

JUDGE ROSAS:  We don't need that.  Sustained.  Next 

question.   

MR. ADLONG:  Your Honor, can we move to strike Mr. Do's 

representations on the record, too, please, regarding the --  

JUDGE ROSAS:  Stricken.   

MR. ADLONG:  Thank you. 

Q BY MR. DO:  Do you recall an employee telling you about -- 

do you recall ever being told -- well, let me put it on the 

screen.  I'm going to put on the screen what's identified and 

admitted as GC -- I'm sorry, Joint Exhibit 3.   

 Mr. Ellis, let us know when you get a chance to look at 

it.   

A Okay.   

Q Do you recognize this document? 

A Yeah, Tommy told us that was in his paperwork where he 

signed up for the company. 

Q And who's Tommy? 

A (Indiscernible, simultaneous speech) -- 
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MR. ADLONG:  Objection.  Mr. Ellis, you'll notice going 

forward that there will a lot of questions -- 

JUDGE ROSAS:  Hold on, counsel.  Don't -- don't address 

the witness.   

MR. ADLONG:  Okay.  All right.   

MR. DO:  Your Honor.   

JUDGE ROSAS:  So Mr. -- Mr. Ellis, take your time 

answering, because there are going to be a lot of objections.   

THE WITNESS:  Okay.   

JUDGE ROSAS:  And we don't want to interrupt you, okay?   

THE WITNESS:  All right.   

JUDGE ROSAS:  You know, it -- it -- if you -- if you kind 

of move too fast, you know, there's going to be objections and 

your -- your testimony is going to be either wiped, out or I've 

got to hear what the lawyers have to say first before we 

proceed.   

So fine.  Repeat the question, General Counsel. 

MR. DO:  Sure.   

Q BY MR. DO:  What is this document? 

JUDGE ROSAS:  Okay.  Go ahead.  If you know. 

THE WITNESS:  That's some type of waiver that was in our 

packet when we were -- we were hired.  I don't recall it in 

my -- in my documents, but it was brought to our attention when 

we approached a employee about joining the organizing effort.  

He told us he couldn't do it. 
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MR. ADLONG:  Okay.  So Your Honor, I'm going to move to 

strike the testimony and his -- and his -- 

MR. DO:  Your Honor -- 

MR. ADLONG:  -- and object to any testimony regarding the 

waiver, because he has just testified that he didn't know what 

it was and he only learned what it was because another witness 

who's not a supervisor and not an agent of the company brought 

it to his attention. 

MR. DO:  Your Honor --  

JUDGE ROSAS:  Joint Exhibit 3 -- Joint Exhibit 3 is in 

evidence.   

Is that correct, General Counsel? 

MR. DO:  Correct, Your Honor. 

JUDGE ROSAS:  So what -- what are we doing with this? 

MR. DO:  We're trying to prove merely state of mind, Your 

Honor.   

JUDGE ROSAS:  This witness' state of mind? 

MR. DO:  Correct.   

JUDGE ROSAS:  Again, leap forward to whatever it is that 

he did.  Some future point.  Sustained.  Moving on. 

Q BY MR. DO:  Is this an accurate representation of the 

document that the other employee provided to you? 

MR. ADLONG:  Objection.  Hearsay.   

JUDGE ROSAS:  Have you seen this -- 

MR. ADLONG:  Relevance.   
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JUDGE ROSAS:  -- document before? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Okay.  Next question. 

Q BY MR. DO:  What did you think when you saw this document 

for the first time?  

MR. ADLONG:  Objection. 

JUDGE ROSAS:  Sustained.   

MR. ADLONG:  Relevance.   

JUDGE ROSAS:  It speaks for itself. 

MR. DO:  Your Honor, I don't think his state of mind does, 

again, that's -- that's what we're soliciting here. 

JUDGE ROSAS:  His state of mind.  Let's -- let's excuse 

Mr. Ellis.  We're going to put you in the waiting room for a 

minute.  Virtual waiting room.  You don't have to go anywhere, 

okay?  Just --  

THE WITNESS:  All right.   

JUDGE ROSAS:  You're going to go to Purgatory for a few 

seconds. 

THE WITNESS:  All right. 

JUDGE ROSAS:  All right.  State of mind.  Tell me about 

the state of mind. 

MR. DO:  Your Honor, we're just trying to establish that 

this agreement wasn't -- was understood by employees to affect 

the Union activity, which is one of the -- you know, one of the 

things that we need to prove with regard to an unlawful rule. 
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JUDGE ROSAS:  Well, let's see.  I understand that in the 

context of Boeing, Counsel; however, this witness hasn't 

actually acknowledged -- now there may be one in his file.  

That's usually how things are done.  But that's not the 

evidence here.  This is somebody else's agreement.  So if you 

want to elicit that, you're going to have to elicit it from 

somebody else.  We don't need his commentary, okay? 

MR. DO:  Well, Your Honor, just to clarify.  He 

testified -- he's testified that an employee showed him this 

document.  And I'm asking about his state of mind when he was 

shown the document.  That's what we're trying to solicit. 

MR. ADLONG:  But Your Honor.  Again, it's irrelevant.  He 

can't say for certain that this applied to him and because an 

employee tells him something, the representations of which we 

know not, and we don't know how accurate -- it just -- it's -- 

it doesn't -- it doesn't -- it's irrelevant to the analysis.   

JUDGE ROSAS:  It's not irrelevant.  The problem is that 

that's -- that may or may not be a tenuous argument as it 

relates to this particular witness.  I understand what the 

General Counsel is trying to establish here, but the -- the 

document has been shown to other witnesses, and they've been 

asked about it; is that correct? 

MR. DO:  Yes, Your Honor. 

JUDGE ROSAS:  Let's see.  So on the cross-examination of 

Mr. Ledesma -- 
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MR. ADLONG:  Your Honor --  

JUDGE ROSAS:  -- he was asked about it.  It was a required 

agreement, he said, to waive his class action.  It was given to 

him by Javier the recruiter.  And I don't have the specifics 

beyond that, but you're saying that he didn't testify to the 

effect that it had on his state of mind, vis-a-vis, taking 

collective action or participating with the Union? 

MR. DO:  Well, Your Honor, I think this is more 

corroborative than actually -- you know, that he's not the only 

witness that's testifying to this, we're just trying to 

corroborate.  That -- that's really what I'm trying to 

establish here, because, again, you're aware of the Boeing 

standard and that's what I'm trying to do.   

MR. ADLONG:  Even -- Your Honor -- 

JUDGE ROSAS:  Yes, but -- but not through this witness.  

Not through this witness.   

MR. DO:  That's fine, Your Honor.   

JUDGE ROSAS:  He's just -- he's just not competent, I 

don't think, to testify as to his state of mind regarding a 

document that was signed by someone else.  So if you want to 

try to redo that through somebody else or amplify, it's got to 

be through the effect that it has on the reader based on the 

best evidence, okay?  And this evidence just -- you know, sure, 

he's identified it.  He saw it.  So that's in the record, okay? 

MR. DO:  Right. 
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JUDGE ROSAS:  That's in the record.  But -- but I'm not 

going to allow him to testify as to what he thought, the 

impression on -- upon him of what somebody else wrote.  He -- 

he -- it's -- you know, he's not going to be able to testify 

that at some point he, in fact, had a certain impression in his 

mind based upon something that he signed.  I mean, that's not 

what's being offered here, right? 

MR. DO:  Right, Your Honor.  And let me be -- again, in an 

attempt to avoid to overburden the record, we only omitted one 

Joint Exhibit 3, or one employee as an exemplar.  So I just 

want that to be clear.  And -- and again, this is -- this is 

not necessarily a hill that I -- I (indiscernible, simultaneous 

speech) -- 

JUDGE ROSAS:  So you have something -- so you have 

something that is not going to be cumulative going forward, 

okay? 

MR. DO:  Okay.  Understood, Your Honor.  

JUDGE ROSAS:  All right.  All right.  Let's bring him 

back.  Next question, General Counsel.  

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  Welcome back, Ms. Ellis.  Do you recall Union 

election on December 4, 2019?  Mr. Ellis, did you hear my 

question?  Hello?   

MR. DO:  May we go off the record briefly, Your Honor?  

JUDGE ROSAS:  Off the record.  
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(Off the record at 11:29 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record. 

Q BY MR. DO:  Mr. Ellis, do you recall a Union election on 

December 4, 2019?   

A Yes.   

Q What was the result of that election? 

A We voted to allow the Teamsters to represent us in 

negotiations. 

Q After the Union election, did your work change?   

A Yes.   

Q And how did it change? 

A Basically, it slowed.  Instead of the normal workload we 

were getting, we were just told to pull containers out of the 

port and drop them off in Southern Counties yard. 

Q And after the Union election, did you deliver directly to 

client? 

A No.  We -- we were basically told to drop in a Yard 5.  

It's the Southern Counties drop yard.  And from there we would 

grab a chassis and go back to the port and pull more work out.  

Basically, we're -- we're in between for the Southern Counties 

drivers. 

Q And after the Union -- after the Union election, 

approximately how many hours would you do a day? 

A Six to eight. 

Q And how many loads would you be assigned a day? 
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A One to -- one, maybe two, if I was lucky.  I would always 

request if there was any extra I could do because I -- I -- I 

got a family.  So I would always request towards the end of the 

night, around midnight can I do anything?  

Q All right.   

MR. DO:  Let me mark for identification as GC Exhibit 14.   

(General Counsel Exhibit Number 14 Marked for Identification) 

Q BY MR. DO:  Do you see what I just put in front of you, 

Mr. Ellis?   

A That's a text thread, yes. 

Q Do you recognize this text thread? 

A Yeah.  It's from my cell phone. 

Q And who took this screenshot? 

A More than likely I did. 

Q And just to be clear, this is a text thread between who? 

A Myself and either Walter or -- or the female dispatcher. 

Q Do you know the name of that dispatcher? 

A Oh, believe her name was Jenny (phonetic).  I can't -- I 

can't think of it right now. 

Q Okay.  And just to be clear, are you on the right-hand 

side of this exchange or are you on the left-hand side of that 

exchange? 

A I'm on the right-hand side. 

Q And then who's on the left-hand side?  

A The dispatcher.   
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Q And is this an example one time when you asked for 

additional work? 

A Yes.  Well, this is when I asked -- I asked for a shift.  

I was wondering why we weren't working the four days anymore. 

MR. DO:  Your Honor, I'm going to move for the admission 

of GC-14 into evidence. 

MR. ADLONG:  Can I voir dire, Your Honor?   

JUDGE ROSAS:  Go ahead.   

MR. ADLONG:  Okay.   

VOIR DIRE EXAMINATION 

Q BY MR. ADLONG:  Mr. Ellis, did you take this picture right 

here?   

A Did I take the picture?  

Q Yeah, of this screenshot? 

A Actually, I -- I saved it and submitted it.  So when you 

say take, I did take the picture of it from my phone because I 

use it -- this came from my phone.  What I did was forward it.  

I forwarded it to someone. 

Q Okay.  So you took this screenshot of your phone and then 

you gave it to somebody, correct? 

A Well, I forwarded the -- the -- yeah.  

Q Okay. 

MR. ADLONG:  No objection, Your Honor.   

JUDGE ROSAS:  General Counsel's 14 is received into 

evidence. 
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(General Counsel Exhibit Number 14 Received into Evidence)   

MR. DO:  Okay.   

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Ellis, do you -- do you see that this 

exchange occurred on December 5th, 2019?   

A Yes.   

Q I can zoom it.  Was this before or after the Union 

election? 

A After.  The same week.  The week of.   

Q Okay.  In December of 2019, was there -- was there work on 

December 6th, December 7, and December 8 of 2019? 

A No.  The election -- the election came and the work kind 

of slowed, like, just all at once just slow.  It was, like, 

from working four nights a week to basically two to three 

nights a week.  And like I said, five to six hours a night, if 

we're lucky. 

Q Other than your work slowing, did you notice any other 

changes at the Compton facility following the election? 

A Changes?  Less -- less containers.  We were using the 

Southern Counties yards a lot more frequently.  Weren't -- we 

weren't really bringing empties or con -- or loads to our yard.  

We were taking everything to their yard.  We were just parking 

the trucks at our yard.  

Q Okay.  And do you recall being told about the lease at the 

Compton yard? 
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A Okay.  Yes, there was a mem -- memo posted. 

Q Okay.  Let me show you what's been marked, identified, and 

admitted as a joint exhibit.  This is Joint Exhibit 6(a).  Do 

you recognize this document? 

A Yes. 

Q Where was this posted? 

A It was posted right, like, where park there. 

Q And to the best of recollection, when was it posted? 

A Right around election time -- right around when I came 

back from vacation, so I want to say late November, early 

December. 

Q When this posting -- when you saw this posting, were you 

told that you might be laid off? 

A No, I -- I saw who wrote the posting and I asked them what 

was going to happen. 

Q So let me ask some details regarding that conversation.  I 

just want to be clear.  Who were -- who did you speak to? 

A I spoke directly to Joe Lugo, the terminal manager, 

whether it was regarding my vacation, or whether it was 

regarding this move that we were supposed to be making. 

Q And -- and when did this conversation occur? 

A I talked to him every day.  Every day that he was in 

office, I would actually have a conversation with him because I 

thought things were going to get better -- or we were -- 

just -- just trying to find -- find out what was really going 
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to happen or what was going on with this. 

Q And -- and what did Mr. Lugo tell you? 

A He basically told me to -- to keep -- continue what we're 

doing.  They're going to work it out and that more than likely 

we'll be moving over to their -- their Compton yard in the -- 

in the temporary -- in the meantime, until they found us a -- a 

headquarters or a location. 

Q When you -- in your testimony, you mentioned the Compton 

yard.  What Compton yard are you referring to? 

A It's a Southern Counties 5 yard.  It's basically Compton.  

It's on Del Amo Boulevard.  It's -- it's about a mile and a 

half away from where the Vista Bella address is. 

Q Other than Mr. Lugo, did anybody else tell you that you 

might be moving to the -- the Del Amo facility? 

A Both my -- both my dispatchers when I asked them.  They 

said that was the plan moving forward. 

MR. ADLONG:  Objection, hearsay. 

JUDGE ROSAS:  As to the dispatchers, overruled. 

Q BY MR. DO:  During any of these conversations, did -- were 

you told about the possibility of layoffs? 

A No.   

Q Okay.  When did you first learn about your separation? 

A December 20th.  I had worked the previous night.  I got 

home, and I had a piece of mail from Universal Intermodal, 

Michigan.  And I opened it and it was a 2020 calendar and the 



859 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

basic rah, rah, we had a great year, expect many more good 

things to come in 2020.  And I was greeted by a phone call the 

next day from a Union organizer, saying that Universal is 

sending FedEx separation letters to everyone.  And I kind of 

took the approach as, wow, that's messed up because I know I'm 

going to work.  And sure enough, they -- they -- they sent me a 

separation letter also, which was kind of a shock.  I wasn't 

expecting that at all. 

Q Okay.  Let me show you what --  

MR. DO:  Let me mark for identification as GC Exhibit 23. 

(General Counsel Exhibit Number 23 Marked for Identification)    

Q BY MR. DO:  Do you recognize this document, Mr. Ellis? 

A Yeah.  That's the first letter I got from Universal, about 

12 hours before I got the FedEx letter. 

MR. DO:  Your Honor, I'm going to move for the admission 

of Exhibit 23 into evidence. 

MR. ADLONG:  We're going to object as to relevance, Your 

Honor.   

JUDGE ROSAS:  Overruled.  General Counsel's 23 is 

received. 

(General Counsel Exhibit Number 23 Received into Evidence) 

Q BY MR. DO:  And then I'm going to show you what's been 

already marked and admitted as Joint Exhibit 6(b).  Do you 

recognize the letter that I'm putting in front of you? 

A Yes. 
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Q And what is this? 

A That's a separation letter that -- that came FedEx the 

very next morning -- well, actually the very next afternoon. 

Q I -- I just want to confirm, so in this letter, 

identifying an individual by the name of Michael Vagts, Do you 

know who that is?   

A No.   

Q Prior to your separation, have you have any dealings with 

Mr. Michael Vagts before? 

A No. 

Q Prior to receiving the phone call from the Teamsters, did 

you have any indication that you might be separated from the 

company? 

A None at all.  I thought -- I thought actually -- I thought 

I was -- was ready for the holiday work schedule.  And I was 

told -- 

Q Had -- 

A -- that I'll see you on Monday. 

Q Okay.  

MR. DO:  Let me mark for identification what is GC 15. 

(General Counsel Exhibit Number 15 Marked for Identification) 

Q BY MR. DO:  All right.  So this is a long email chain.  I 

just want to scroll through it for you.  And -- and just to be 

clear, for the record and also for the parties, the only reason 

why this is extremely long is so that captures the date.  Do 
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you recognize this text exchange? 

A Yeah.  And the -- the female dispatcher, her name was 

Janet (phonetic). 

Q Got it.  Do you see that this exchange occurred on -- 

well, let me ask you, who -- who is this exchange between? 

A Myself and Janet, because I thought -- Walter actually 

started the shift, but Janet finished the shift. 

(Indiscernible, simultaneous speech) 

Q Okay.  But again, are you on the right-hand side of this 

exchange, or on the left-hand side? 

A The right-hand side. 

Q And then who's the person on the left-hand side, just to 

clarify? 

A After -- I believe after 11 -- 11, I believe it was Janet.  

Prior to -- like, when the shift started, it was Walter, but 

then towards the end, it was Janet. 

Q Okay.  So this -- who took this screenshot? 

A I did -- it came from my phone. 

Q Okay.  And this exchange, what day did it occur? 

A Well, that's after 12 a.m. Thursday, the 19th, which was 

actually my day of separation, too. 

Q Let me scroll down a bit.  So I'm showing you a message 

from Ms. Janet around 2:26 p.m.  Is this when you were told to 

go back to work on the following Monday? 

A Well, I asked her, was there going to be any work tonight, 
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on that Thursday.  And she told me, no, the low volume, but 

I'll see you on Monday. 

Q What Monday was she referring to? 

A The following Monday. 

Q So this exchange happened on Thursday, December 19.  Was 

Ms. Janet referring to the following Monday, which is December 

23, 2019? 

A Yeah.  What -- what happened was it was another short 

night, and I didn't use up all my hours of service, so I was 

making myself available for day shift the following day.  And 

what happened was -- she told me due to the low volume of work, 

there'd be no day shift, which was strange because usually at 

least day shift would work Monday through Thursday, if not for 

a few hours.  That's what started happening after the election.  

We were wor -- only working five to six hours, if we were 

lucky.  Some nights, we'd only work three to four.  So I had 

hours of service left over.  So I was like, well, I could be 

back here at 6 a.m. if you need me.  And she was like, no, that 

won't be necessary, due to the low work volume that won't -- we 

won't -- we won't need you guys until Monday. 

Q All right. 

MR. DO:  Your Honor, I'm going to move for the admission 

of GC-15 into evidence. 

MR. ADLONG:  No objection, Your Honor.   

JUDGE ROSAS:  General Counsel's 15 is received. 
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(General Counsel Exhibit Number 15 Received into Evidence) 

MR. DO:  Give me one moment, Your Honor.   

Q BY MR. DO:  Following your layoff, do you recall Universal 

Intermodal trying to hire new company drivers? 

A They posted a ad on Craigslist saying that they were 

hiring company drivers. 

Q All right.  Let me mark for -- 

A (Indiscernible) separated us from us. 

MR. DO:  Let me mark for identification as GC Exhibit 16.  

So I will represent that this is a three-page document from 

Bates Stamp 147 until 149.   

(General Counsel Exhibit Number 16 Marked for Identification) 

Q BY MR. DO:  Do you recognize this posting? 

A Yes.  One of the -- one of my former coworkers sent me 

that and said, hey, look, they let us know that they're looking 

for drivers at a lower pay rate. 

MR. DO:  I'm going to mark -- 

MR. ADLONG:  Object.  Your Honor, this is based on 

hearsay. 

MR. DO:  That's not true, Your Honor, that -- the witness 

testified about it. 

JUDGE ROSAS:  Hold -- hold on -- hold on.  Repeat -- 

repeat the previous question, the foundation for this. 

MR. DO:  Sure.  The foundation is, have you seen these 

before? 
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JUDGE ROSAS:  You said yes, right?   

THE WITNESS:  Yes.   

JUDGE ROSAS:  And you started to elaborate. 

THE WITNESS:  Okay. 

JUDGE ROSAS:  Do we have a time frame?   

MR. DO:  This is after their layoff, Your Honor. 

JUDGE ROSAS:  Like I said, do you have a time frame after 

the layoff? 

MR. DO:  Yes.  This was between December 20th to about 

January 5th, (indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  I'm asking the witness.  I'm asking the -- 

MR. DO:  Oh, I'm sorry.   

JUDGE ROSAS:  Do you know when you saw it? 

THE WITNESS:  Yes.  It was the week after they laid us 

off. 

JUDGE ROSAS:  Overruled.   

You were offering this in evidence?  

MR. DO:  I will be, Your Honor, there's two more exhibit 

that's closely related. 

JUDGE ROSAS:  Let's -- let's go through. 

MR. ADLONG:  Your Honor, can I voir dire? 

JUDGE ROSAS:  Not yet.  

Go through all of them. 

MR. DO:  Okay.  I'm -- I'm going to mark for 

identification as GC Exhibit 17.   
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(General Counsel Exhibit Number 17 Marked for Identification) 

Q BY MR. DO:  Do you see the text exchange I'm putting in 

front of you? 

A Yes. 

Q And who took this screenshot? 

JUDGE ROSAS:  Counsel, you're tabbed on General Counsel 

16, it appears. 

MR. DO:  Yes, Your Honor, that's only because I didn't 

actually click on the button, but I'm showing 17.  

A Yeah.  That -- that's an exchange between all the drivers 

that were let go. 

Q BY MR. DO:  And do -- and I just want to confirm, do you 

see in the middle there's a blue link; a Craigslist link?  

A Right.  That's where -- that's where the ad came from.  

Q Okay.  And did you -- when you first saw these ads, did 

you see them on -- on your phone or on a different type of 

device?   

A On my phone.   

Q Okay.   

MR. DO:  I'm going to mark for identification as GC 

Exhibit 18.   

(General Counsel Exhibit Number 18 Marked for Identification) 

Q BY MR. DO:  Do you see this screenshot?  I'm going to 

scroll through it. 

A Yes, I see. 
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Q Okay.  Who took the screenshot? 

A I don't know.  This looks to be that thread -- that -- 

Q Okay. 

A -- thread of drivers. 

Q Who provided this screenshot? 

A One of those drivers in that seven. 

Q Is this -- is this screenshot the same posting as the ones 

that were included in GC Exhibit 15? 

MR. ADLONG:  I'm going to object.  The documents speak for 

themselves.   

JUDGE ROSAS:  You said General Counsel's 15? 

MR. DO:  Yes, Your Honor.  Which -- oh, wait.  I'm sorry.  

16.  My apologies. 

JUDGE ROSAS:  So there's an objection?   

MR. ADLONG:  Yes.   

JUDGE ROSAS:  What's the objection?   

MR. ADLONG:  Documents speak for themselves.  He's asking 

if it's the same document as -- on 18 as it is 15.  You can 

look at the document -- 

JUDGE ROSAS:  I'll agree.  They can stand for themselves.  

All right.  You're offering them? 

MR. DO:  Yes, Your Honor.  I will offer GC Exhibit 16, 17, 

and 18 to evidence, Your Honor. 

MR. ADLONG:  Can I voir dire, Your Honor?  

JUDGE ROSAS:  Always.   
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VOIR DIRE EXAMINATION 

Q BY MR. ADLONG:  Mr. Ellis -- 

A Yes. 

Q As it concerns GC Exhibit 16 --   

A Uh-huh.   

Q -- you did not take this screenshot, correct? 

A No. 

Q And you do not know for certain on what day this 

screenshot was taken, do you?   

A No, I don't. 

Q If you go to the second page, so GC Exhibit 16, page 148, 

you did not take this picture, did you?   

A No, I didn't. 

Q And you do not know where -- what day this was taken, do 

you? 

A No.  I don't.  I know what day I received it, but I don't 

know what day it was taken. 

Q All right.  So if you go to look at GC Exhibit 149 (sic), 

you don't you did not take this picture, did you? 

A No, I didn't. 

Q And you do not know what day was taken, do you? 

A No, I didn't take it. 

Q And in fact, if you go to GC Exhibit 16, you go to page 

147, you have no firsthand knowledge whether or not this 

picture was altered in any way, do you? 



868 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Firsthand knowledge?  No.  I couldn't -- I couldn't tell 

you if it was or not. 

Q And when you go to GC 148, Exhibit 16, page 148 on this 

document, you again do not know where this came from or who 

created it, do you? 

A Like I said, it was on the thread of driver -- former 

drivers.  They sent it to us. 

Q Okay.  Answer my question.  Yes or no, please.  You don't 

know -- you do not know who created this, do you? 

A It was a Craigslist ad. 

Q Do you know who created the Craigslist ad, yes or no? 

A I believe it was Universal Intermodel. 

Q I asked, do you know, not what you believe, Mr. Ellis. 

MR. DO:  Objection.  That's misstated, his answer  

THE WITNESS:  (Indiscernible, simultaneous speech) -- 

MR. DO:  -- and answer the right question, Your Honor. 

JUDGE ROSAS:  Hold on.  Repeat the question. 

Q BY MR. ADLONG:  Mr. Ellis, do you know -- do you know who 

created page GC 148 of Exhibit 16? 

A It looks like Brooke Hartwell for direct hire.   

Q Okay. 

A That's what it look -- 

Q Okay. 

A But no.  I couldn't -- I couldn't tell you if Brooke did 

it or not.  I couldn't tell you that. 
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Q Perfect.  Do -- you don't even know who Brooke Hartwell 

is, do you? 

A I didn't know who Mike Vagts was. 

Q Okay.  Now, when you go down on GC-17, right here, again, 

this is another document, if you go to page 151 -- you go to 

page 151, you don't -- you did not take this picture, do you?  

A No. 

Q You do not know if this is, in -- in fact, an accurate -- 

an accurate representation of the screenshot that it -- that it 

appears to depict, do you? 

A Well, I actually went and tried to apply, so -- so 

basically, it was real, if that's what you're trying to imply.  

It was real.  But no, I -- 

Q Okay. 

A -- didn't make it -- I didn't take it, and no, I couldn't 

prove to you if it was real or not. 

Q Okay.  And now, with respect to GC-19, this was just -- 

this -- this application was on the thread, too, correct? 

MR. DO:  Objection, Your Honor.  That's -- we're not on 

19. 

JUDGE ROSAS:  We're only -- we're only -- 

MR. ADLONG:  Okay.  Okay. 

JUDGE ROSAS:  -- up through 18 at the moment. 

MR. ADLONG:  Okay.  

Q BY MR. ADLONG:  So -- and isn't it correct, Mr. Ellis, 
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that anyone can post anything on Craigslist? 

A Anything -- anybody can post anything on the internet, I 

believe. 

Q Okay.  

MR. ADLONG:  Your Honor, we're going to object for -- to 

the admission of GC Exhibit 16 and GC Exhibit 17 and 18. 

MR. DO:  Your Honor, may I be heard? 

JUDGE ROSAS:  Sure. 

MR. DO:  This witness testified this is the first way that 

he saw this message. 

MR. ADLONG:  Well, Your Honor, can we have these 

conversations outside the witness' presence, please? 

JUDGE ROSAS:  Okay, let -- let -- let it suffice as 

follows.   

Mr. Ellis, do you know who gave these documents to the 

General Counsel that led to them being posted up here today? 

THE WITNESS:  No, I don't. 

JUDGE ROSAS:  Have you seen these documents before today?   

THE WITNESS:  Yes.   

JUDGE ROSAS:  Okay.  When did you see these documents? 

THE WITNESS:  As I -- I stated earlier, it was shared in a 

thread between drivers the week following our separation from 

Universal. 

JUDGE ROSAS:  Okay.  All right.  I'm going to overrule the 

objection, I'm going to receive General Counsel 16, 17, and 18.  
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(General Counsel Exhibit Numbers 16 through 18 Received into 

Evidence)  

JUDGE ROSAS:  I understand what the Respondent's 

objections are.  The -- the testimony that he adduced regarding 

the witness' knowledge, regarding the circumstances by which 

they were generated, timing and so forth, there is a sufficient 

layer that's been provided here for their admission, at least 

into evidence that they are what the witness purports them to 

be, which are documents that he, at some point in the past, 

based on the description that he gave us, the time frame, 

that's in the record as to when he saw these documents.  So 

your arguments can go to wait at this point.  But they -- 

they're -- they go in for the purpose that he testified, which 

is that he has seen them before.  And again, you can try to 

attack that on some addition -- different cross-examination or 

you can just brief it, okay?   

So General Counsel 16, 17, and 18 are received in 

evidence. 

MR. DO:  Thank you, Your Honor.   

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  I just want to ask one clarifying question on 

GC-17, so that it's clear on the record.  Who took this 

screenshot? 

A I'm not sure 

Q Okay.  All right.  Looking at -- let me draw your 
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attention to the first page of General Counsel Exhibit 16.  

Look at this job posting.  Are you qualified for this position? 

A Yes. 

MR. ADLONG:  Your Honor, we're going to object to 

relevance.  There's no --  

JUDGE ROSAS:  Hold on.  Let me just see where you're 

pointing to. 

MR. DO:  Just his general qualification, Your Honor. 

JUDGE ROSAS:  So is there somewhere on this document where 

it refers to required qualifications? 

MR. DO:  Yes, Your Honor.  Let me see.  I believe it --  

MR. WOJCIECHOWSKI:  Not to answer for counsel for the GC, 

but the -- the title of the document refers to CDL Class A 

drivers.   

JUDGE ROSAS:  Oh. 

MR. DO:  There you go.  Thank you, Mr. Wojciechowski.  

JUDGE ROSAS:  Were you a CDL Class A driver in December of 

2019? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Okay.  Next question.  

MR. ADLONG:  Your Honor.   

MR. DO:  Sure. 

MR. ADLONG:  Our -- our objection remains as to relevance.  

We don't have an FES allegation pending, you know. 

JUDGE ROSAS:  That may be.  But that -- that's fine.  This 
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is in evidence.  He can establish that.  We'll determine when 

we brief this, when you all brief it, and I rule as to whether 

there were any of that is -- is -- is relevant to the ultimate 

determinations.   

Next question. 

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  At the time of your separation from Universal 

Intermodal, when you work there, did you begin and -- where did 

you begin and end your day? 

A The Compton yard on Vista Bella. 

Q Prior to seeing these Craigslist ads, were you contacted 

about these positions? 

A No.  By who? 

Q By Universal?  

A No.  

Q Were you have offered recall to these positions? 

A No. 

Q Did you apply to this position? 

A Yes. 

Q And how did you apply for the position? 

A I walked into Southern Counties' office and asked because 

I couldn't find the physical address that's listed.  And a guy 

walked me back to a cubicle, and I talked to a lady.  She did 

the application. 

Q And did -- did that -- okay.  So other than the 
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application, did that -- did that lady give you anything else?  

A She gave me a business card with her name and number on 

it, and told me if I had any questions about the -- about the 

application to give her a call personally, you know, she -- she 

sat down with me the following day. 

MR. DO:  Okay.  I'm going to mark identification as GC 

Exhibit 20.   

(General Counsel Exhibit Number 20 Marked for Identification) 

Q BY MR. DO:  Do you see what I just put in front of you? 

A Yeah, that's a -- that's a copy of the business card that 

she gave me. 

Q Okay.   

MR. DO:  I'm going to move for the addition of GC-20 into 

evidence, Your Honor. 

JUDGE ROSAS:  Any objection? 

MR. ADLONG:  No objection. 

JUDGE ROSAS:  General Counsel's 20 is received. 

(General Counsel Exhibit Number 20 Received into Evidence) 

MR. DO:  All right.  Let me show -- mark for 

identification GC Exhibit 19.   

(General Counsel Exhibit Number 19 Marked for Identification) 

Q BY MR. DO:  I'm going to scroll through it.  Do you see 

what I have in front of you? 

A Yes, application. 

Q Okay.  Let me scroll through the entire thing.  All right.  
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Do you see the entire document? 

A Yeah. 

Q And since the application that Ms. Manzo provided to you? 

A Right.  Yeah. 

MR. DO:  I'm going to move for the admission of Exhibit 

19, Your Honor. 

MR. ADLONG:  Your Honor, do you mind if I voir dire?   

JUDGE ROSAS:  I don't mind. 

VOIR DIRE EXAMINATION 

Q BY MR. ADLONG:  Did you complete the application that you 

were given, Mr. Ellis? 

A No.  I was told to take it with me, if I had any questions 

to call her.  No, I didn't complete it. 

Q You didn't complete it? 

A No.  I didn't complete that one. 

Q How did you get this one? 

A She gave it to me, the lady from Southern Counties. 

Q Did you ever complete an application that she gave to you? 

A That she gave to me?  No. 

Q No?  

A No. 

Q And this is the copy that she gave you? 

A She gave me a complete application and she told me give -- 

give her a call if I had any questions. 

Q And this was the packet, you're saying, that she gave you? 
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A That's what she gave me and a business card. 

Q Okay. 

MR. ADLONG:  Yeah, no -- no objection.   

JUDGE ROSAS:  General Counsel's 20, correct? 

MR. DO:  This is 19, Your Honor. 

JUDGE ROSAS:  19.  General Counsel's 19 is received. 

(General Counsel Exhibit Number 19 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  All right.  Earlier in your testimony, you 

testified about doing rail work.  To the best of your 

recollection, when did you do rail work? 

A Prior to Southern Counties, we did rail work maybe once or 

twice a week.  The BNSF yards, the Union Pacific yards through 

Los Angeles Basin. 

Q And who would dispatch you on those rail loads? 

A Our dispatcher. 

Q Who -- who -- which dispatcher are you referring to 

particularly? 

A It started off as Universal, then it continued with 

Southern Counties. 

Q So in your experience, working for Universal Intermodal 

when during the year was work most busy   

A Christmas.  Prior to -- prior to Christmas and prior to 

the summer. 

Q Okay.  And then what about -- when was work slowest? 
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A When Chinese New Year came around.  So that was around 

February, early March -- end of February, early March. 

Q And when work slowed down, what would happen? 

A Basically, we were either told there's no work tonight or 

the work that they did have for us wasn't as plentiful as 

normal. 

Q And would you be doing any other kind of work except for 

port work? 

A As needed.  I mean, sometimes we'd do regional runs like 

Universal had us going to Las Vegas to Phoenix -- like I said, 

doing rail work -- whatever, that fills the gaps that they had.  

But the -- the slow season happened at the port.  It really 

didn't affect the rails and the -- the regional work they had 

too much. 

Q Thank you.   

MR. DO:  No further questions, Your Honor.   

JUDGE ROSAS:  Charging party?  

MR. WOJCIECHOWSKI:  Nothing.  Thank you. 

JUDGE ROSAS:  All right, we have Jencks? 

MR. DO:  Yes, Your Honor.  The Jencks statement is 11 

pages, but there's approximately 50 pages of exhibit.  But 

those exhibits are all of the ones that we've been admitting. 

JUDGE ROSAS:  Okay, we're going to take a half an hour 

break.  Off the record.  

MR. ADLONG:  Wait, Your Honor?  He said that there's 50 
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pages of exhibits.  The documents we just put through are only 

24. 

MR. DO:  Right.  But there are some that are in joint 

exhibits.   

MR. ADLONG:  Okay, well, do you want to identify them for 

us so we know which ones they are, please? 

MR. DO:  Sure.   

JUDGE ROSAS:  I'm sorry, you got it.   

MR. ADLONG:  The other thing I was going to say, Your 

Honor, can we just take lunch now? 

JUDGE ROSAS:  Well, that's going to be streamlined now.  

I'll give you 45 minutes.  We'll resume at 12:50 Pacific Time.   

MR. ADLONG:  Okay.   

JUDGE ROSAS:  Mr. Ellis, we're going to take a break as 

you heard.  Please do not discuss your testimony with anyone.  

Okay?  and we'll see you back in 45 minutes.   

THE WITNESS:  Thank you.   

(Off the record at 1:00 p.m.) 

JUDGE ROSAS:  Respondent, cross. 

MR. ADLONG:  Okay.   

CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Ellis, I know I've asked you some 

questions, but I don't think I've introduced myself, which I 

try to do.  I'm Daniel Adlong, counsel for the Respondent 

companies.  And I'm going to be asking you some questions 
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today. 

A Okay.   

Q Traditionally -- well, not traditionally.  What's 

happening here is we have a court reporter taking down what is 

being said, which is, for example, why I asked you to delay a 

little bit to listen for the objection.  But another part of 

that is that the -- the -- the court reporter will not be able 

to capture head movements, headshakes, head nods, which are 

traditional forms of communication.  So as I ask you questions, 

they'll be yes, no, correct, incorrect, right, wrong, can you 

please make sure to answer verbally for me, please?   

A Okay. 

Q And then the next thing is that I'll ask you questions and 

at some point, you might already know what the question is 

going to be before I complete it.  And even though you might 

know what it is, can you please wait till I conclude my 

question before you give the answer? 

A Okay. 

Q Okay.  All right.  Well, I'll remind you that you're still 

under oath.  And I guess we'll just get to it.  So I wanted to 

ask, you were employed, you began working for Universal 

Intermodal in 2018 of -- in May of 2018, correct? 

A Correct, yes. 

Q And at that time you were a driver, correct?   

A Correct. 
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Q And in May 2018, when you were moving loads, you would 

move loads for Universal Intermodal customers, correct? 

A Yes, correct.   

Q And you would use a Universal Intermodal SCAC code, 

correct?   

A Correct, yes.   

Q And that was the only SCAC code that you would use at that 

time, correct? 

A Correct.   

Q Okay.  Then in or about March 2019 and just to -- you'd 

use the Universal Intermodal Services SCAC code, right? 

A Yes.   

Q Okay.  And then in or about March 2019, Universal 

Intermodal Services acquired Southern Counties, correct? 

A Correct.   

Q And prior to the acquisition, you worked Monday through 

Friday, 5 to 3:30 -- 5 p.m. to 3:30 a.m., correct? 

A Correct. 

Q Okay.  And then after the acquisition in May -- March 

2019, you began to work Monday through Thursday, 5 p.m. to 3:30 

a.m., correct?   

A Correct, sometimes on the weekends and Saturdays.   

Q And in or -- but your schedule was Monday through 

Thursday, correct? 

A Yeah.   
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Q And then in about March 2019, it was at that time that the 

employees, the dispatchers, that worked out of the Compton 

location that were former Universal Intermodal Service 

employees, they were replaced by Southern County (sic) 

employees, correct?   

MR. DO:  Objection.  Miss -- misstate the testimony.   

JUDGE ROSAS:  He can answer. 

A I want to say a little bit later, closer to May --  

Q BY MR. ADLONG:  Okay.   

A -- closer to May.   

Q So in about May 2019, the Universal Intermodal Service 

dispatchers and employees that worked in the Compton office 

were replaced by the Southern Count -- by Southern Counties' 

employees; is that correct? 

A The office staff, true.  Yes.   

Q Okay.  And now you testified, I think you called him a big 

wig from Seattle, came to the location, correct? 

A Yes. 

Q Okay.  You don't know that person's name, right? 

A I know his first name is Tony. 

Q Tony.  Okay.  Do you have -- and after Tony came, there 

were changes in the Universal Intermodal Service employees were 

replaced by Southern County employees, correct?   

A Yes. 

Q Okay.  Now, it was in or about May 2019.  At that time, 
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you began to use -- move -- pull loads with the Southern 

Counties SCAC code, correct? 

A Yes. 

Q Okay.  Other than Universal Intermodal Service SCAC 

codes -- excuse me, other than the Universal Intermodal Service 

SCAC code and the Southern Counties SCAC code, did you use any 

other SCAC codes?   

A For a second, we used Container Connections, but that was 

only for a few weeks. 

Q Okay.  And then so from May 2019 until your separation, 

you would pull loads with either the Universal Intermodal 

Service SCAC code or the Southern Counties SCAC code; is that 

correct? 

MR. DO:  Objection.   

A I may --  

MR. DO:  -- Misstates the testimony. 

A -- oh.   

JUDGE ROSAS:  Repeat the question.   

Q BY MR. DO:  Mr. Ellis, so from May 2019 --  

A Um-hum.   

Q -- until the day of your separation, other than the couple 

of weeks when you used the Container Connection SCAC code, you 

either used a Universal Intermodal Ser -- Service SCAC code or 

a Southern Counties SCAC code to pull loads, correct?   

JUDGE ROSAS:  Overruled.   
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A That's -- this is -- that's incorrect. 

Q BY MR. ADLONG:  That's incorrect.  Okay.   

A Yeah --  

Q What other -- so --  

A -- used (audio interference) --  

Q -- you --  

A -- specifically.   

Q -- you -- you used inner -- Universal Intermodal Service 

SCAC codes to pull loads, correct?   

A Yeah.   

Q Okay.  You used Southern Counties -- Southern Counties 

Express SCAC code to pull loads, correct?   

A Yes.   

Q And you used Container Connection SCAC codes to pull 

loads, correct?   

A Prior to their office -- taking over their office, yes. 

Q Okay.  And during your time working for Universal 

Intermodal Service -- Services, those are the only three SCAC 

codes that you ever used, correct?   

A Yes. 

Q Commencing in May 2019, is it safe to say that you almost 

only pulled loads for Southern Counties? 

A Yes, you could say that.   

Q Okay.  You never -- you would pull loads for a variety of 

different clients, correct? 
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A Yes.  But we had to use the SCAC code to request the load.   

Q Okay.  And that's fine.  I -- I -- but you would use -- 

like, you can pull loads for Walmart; is that correct? 

A Yes. 

Q You would pull loads for Amazon; is that correct? 

A I don't recall Amazon, personally, but I --  

Q Okay.   

A -- didn't tell you.  But not personally, I never pulled 

Amazon. 

Q Okay.  What other -- what other businesses did you pull 

loads for?   

A Specifically, Toyota, North America, Toyo Tires, 

Whirlpool, ICON Fitness, Performance Team, and Walmart.   

Q Anybody else?   

A We did some rails.  We did some rail work.  But there was 

other companies, like Target that went through Eusu Logistics 

and stuff like that, but kind of like a distribution hub pulls. 

Q Okay.  And when you would pull, for example, you mentioned 

Eusu Logistics, I -- I saw something about that in -- in some 

of these documents.  Would you pull loads and deliver them to 

use -- Eusu Logistics? 

A Yeah.  They have a --  

Q And --  

A -- a -- a terminal in Carson.   

Q Okay.  And when you would pull that load, you're pulling 
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the load on behalf of Uni -- of -- you were pulling that load 

like Eusu Logistics was the client that you were pulling for, 

correct? 

A No, it would be Ross or Target. 

Q Okay.  And then you were delivering it to Eusu Logistics?   

A Yeah, we would deliver -- deliver to Eusu Logistics.  

That's a distribution center. 

Q Okay.  And at no point during your employment with 

Universal Intermodal Services, did you ever pull exclusively 

for only one single client, correct?   

A No.   

Q No, that's --  

A Vary --  

Q -- incorrect?   

A Well, vary --  

Q Was that --  

A -- I -- I pulled for various clients.   

Q Okay.  And it's standard at the port that one client could 

have multiple logistics providers pulling loads for them, 

correct? 

MR. DO:  Objection.  Foundation. 

JUDGE ROSAS:  If you know. 

A Yes, that's -- that's fair to say. 

Q BY MR. ADLONG:  Now, you testified that Joe Lugo came to 

the Compton location; is that correct? 
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A Yes, that's correct. 

Q Okay.  And then you saw Joe Logu -- excuse me, and you saw 

Joe Lugo for the first time.  And he was speaking to a couple 

truck drivers.  Where was that conversation happening?   

A Outside of the office building.  Outside the --  

Q Okay.   

A -- office building, the drive up.   

Q Okay.  And you said the conversations appear to be normal 

conversations that somebody would have; is that correct.   

MR. DO:  Objection.   

A It was a interesting --  

MR. DO:  Misstates the testimony.   

JUDGE ROSAS:  Rephrase.   

Q BY MR. ADLONG:  I'm trying to clarify.  When you testified 

earlier, you -- is it correct or incorrect that you testified 

that the conversation that Joe Lugo was having was like normal 

conversation that would occur between two or three individuals 

in your estimation?   

MR. DO:  Objection.  Misstates testimony. 

MR. ADLONG:  He can say correct or incorrect.   

JUDGE ROSAS:  I'll -- I'll allow it. 

A Okay.  When I -- when I first met Joe Lugo, it was an 

introduction.  It wasn't like regular conversation. 

Q BY MR. ADLONG:  Okay.  And what I'm saying, when you first 

saw Joe Lugo, he was initially talking to other truck drivers, 
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correct? 

A He was introducing himself --  

Q Okay.   

A -- essentially.   

Q And he was introducing him -- to self to two or three 

truck drivers, correct?   

A Right.   

Q Okay.  And then eventually when you saw him introducing 

himself to other truck drivers, shortly thereafter, did you 

make his -- make his acquaintance?  Were you introduced to him 

somehow? 

A Yeah, I -- I --  

Q Okay.   

A -- I walked right up to and approached him and stuff and 

introduced myself. 

Q Okay.  And it was at that point where prior to introducing 

yourself, you saw Mr. Lugo sharing his contact information with 

other drivers, correct?  And it was --  

A Well -- well -- well, during the conversation, yeah.   

Q Okay.  And it was during that conversation when you 

initially introduce yourself that he, too, provided his contact 

information to you, correct? 

A Yes. 

Q Okay.  And it was during those conversations that you 

observed and that you participated in where he talked about 
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different mechanical problems with respect to the trucks, 

correct? 

A Yes.   

Q Okay.  And so it was during that conversation where he 

expressed, at least, an understanding that there were concerns 

with the trucks, correct? 

A Yes.   

Q Okay.  And he expressed that -- at that point, too, he had 

also introduced himself as a manager, right?   

A Term -- the terminal manager.   

Q Okay.  And he expressed that that's something looking 

into -- that they look into the mechanical problems, correct? 

A That's what he said, yes. 

Q Okay.  And that was something that you would expect from a 

terminal manager to look into --  

MR. DO:  Objection.   

Q BY MR. ADLONG:  -- mechanical issues, correct?   

MR. DO:  Calls for speculation.   

MR. ADLONG:  This is cross --  

JUDGE ROSAS:  Sustained.   

MR. ADLONG:  -- Your Honor.   

JUDGE ROSAS:  Sustained and slow down. 

MR. ADLONG:  Okay.   

Q BY MR. ADLONG:  Your expectation, Mr. Ellis, would be that 

a terminal manager would look into the mechanical issues, 
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correct?   

MR. DO:  Objection.  Foundation and speculation.   

JUDGE ROSAS:  Overruled if he can answer. 

A Up until that point, we didn't have any direct contact 

with Universal.  So just for Joe Lugo's appearance, I would 

hope that -- that the issues were going to get handled.  But 

usually you have a driver manager, some kind of -- another 

contact of -- of reference to go to.  But since he was the only 

Universal guy there, he was titled the terminal manager.  I was 

just hoping that the trucks would get fixed.   

Q BY MR. ADLONG:  Okay.  So as --  

A We usually talk to safety for things like that, the safety 

person.   

Q Okay.  And -- but you would expect that a terminal would 

have some form of management there; is that correct? 

A Yeah, that was the whole issue.   

Q Okay.   

A That was the whole problem.   

Q And then he's a manager that was -- he's the person that 

introduced himself as a terminal manager, correct? 

A Yeah.  That --  

Q Okay.   

A -- he's the one they -- yes. 

Q And he -- the conversation that he had with you was what 

you would have expected out of a terminal manager, correct?   



890 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. DO:  Objection.  Asked and answered.   

JUDGE ROSAS:  Sustained.   

Q BY MR. ADLONG:  Now, in his role as terminal manager, you 

had regular conversations with them, correct? 

A Yes. 

Q Okay.  And during those conversations, you talked about 

the day-to-day operations, correct?   

A Yes.   

Q Okay.  And during your conversations, those operational 

issues included the mechanical issues, correct? 

A Yes.  And yes, and other -- among other --  

Q Yeah, yeah.  And I'm not saying exclusively, but I'm -- 

what I'm saying --  

A Yeah.   

Q -- that was one of the topics of conversation, right? 

A Yes.   

Q Okay.  And that was because -- that was something as a 

terminal manager, he could work to make sure that you guys had 

safe trucks, right?   

MR. DO:  Objection.  Foundation.   

JUDGE ROSAS:  Overruled. 

A My opinion was he was the -- he was the contact from 

Universal.  So he was the only one I could talk to from 

Universal face-to-face.  So therefore, I was told to -- any 

issues that we had to go to him. 
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Q Okay.  Now, you attended -- you testified that there were 

four meetings that the consultants conducted, correct? 

A There were four meetings total. 

Q You only attended three, though, correct?   

A That's correct.   

Q Okay.  At one point during the meetings, you had a heated 

discussion with Mr. Cummings, correct? 

MR. DO:  Objection.  Relevance.   

JUDGE ROSAS:  Overruled. 

A I would -- I wouldn't call it heated.  I was merely 

expressing -- did he sit down with the CEO like he said he was 

going to do.   

Q BY MR. ADLONG:  Okay.  Let's see.   

A So I don't know if it -- if it -- would heated. 

Q But you -- during one of those -- okay.   

MR. ADLONG:  Ms. Bridge, can you please pull up this 

Jencks statement for Mr. Ellis?   

MS. BRIDGE:  Yes.  

Q BY MR. ADLONG:  Mr. Ellis?   

A Yes.   

Q You remember you gave a sworn affidavit to an NLRB agent 

regarding the allegations that your testifying to today? 

A Yes, I remember that. 

Q And at that time, you did your best to give, to tell -- to 

tell the truth, correct?   
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A Yes.   

Q And you did your best to give an accurate representation 

of what you remembered, correct?   

A Yes.   

Q And you'd agree that you gave that affidavit fairly 

recently after the events in question, correct? 

A Yes, about -- yeah, 30 days.  Yeah.   

Q Okay.  So you'd agree that your memory there was probably 

better than it is today, right? 

A Oh, yes.  Definitely. 

Q Okay.   

MR. ADLONG:  Ms. Bridge, can you please take it down to 

page 12 of the PDF?  I'm looking for the signature block, 

please, Ms. Bridge.  There you go.  Thank you.   

Q BY MR. ADLONG:  Do you see this section of the document, 

Mr. Ellis?   

A Yes.   

Q Is -- is that your signature there?   

A Yes.   

Q Okay.  Do you recognize what this document is? 

A That's the affidavit I did with the National Labor Board. 

Q Okay.  Now, Mr. Ellis, just to go over some things.  On or 

about November 18, 2019 at 5 a.m. (sic), there was a meeting in 

the break room at the East Vista Bella Way facility, correct?   

A 5 p.m.   
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Q Okay.  But am I right? 

A 5 p.m., yeah.  That was the first meeting.   

Q And you attended that meeting, right?   

A Yes. 

Q And it was during that meeting that you made comments in 

response to some of the things that Mr. Cummings said, right? 

A Yes. 

Q And it was during that time that you told Mr. Cummings all 

you wanted to know was who we could talk to about the things 

that we needed to get addressed, correct?   

A Yes.   

Q And he responded that the group was there to listen to his 

presentation, correct? 

A Yes. 

Q And it was at that point that you would say your exchange 

had gotten heated, correct? 

A No, that was the second meeting, the following --  

Q All right.   

A -- meeting.  

Q Well, let's turn your attention to --  

MR. ADLONG:  Ms. Bridge, can you please take this to page 

6 of the affidavit, so -- not of the PDF, but on the affidavit, 

Ms. Bridge.  So -- yeah, so you're at the right page.  You'd 

want to go up.   

Q BY MR. ADLONG:  Mr. Ellis, I'm going to direct your 
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attention to line 7 through 13, can you please --  

A Okay.   

Q -- read those? 

A 7 through 18?   

Q 7 --  

Q Cummings --  

A -- through 13, please.   

A Yeah, Cummings told me he couldn't --  

Q You don't need to read it -- you don't need to read it out 

loud.  If you can just read it --  

A Oh.   

Q -- to yourself and let me know when you finish, please.   

A Okay.  Yes.  Okay.   

Q Okay.  So this refresh your recollection that this -- 

having read that, would you agree now that this exchange had 

gotten heated?   

A Having read that, this exchange happened the second 

meeting.  You're asking about the first meeting.   

Q Do you have the excha --  

A This is the second meeting.   

Q Okay.   

A This is the second meeting.  Because during the first 

meeting, he said that he would sit down with the CEO and tell 

him all our issues and our concerns, that he would get back to 

us.  So when --  
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Q Okay.   

A -- he showed the following week, that's when we had the 

heated exchange because --  

Q Okay.   

A -- he told us we were just there to sit and listen to the 

presentation.   

Q Okay.  And that was the -- that was the meeting that I 

identified as November 18, 2019, at 5 p.m., right?   

A No, you told me the first meeting.  We're talking about 

the first meeting.  This is the second meeting. 

Q This was a meeting that happened on November 18, 2019; is 

that correct? 

A I -- I can't -- I can't.  I know this is the second 

meeting.  I couldn't tell you the date per se. 

Q Okay.   

A This is the second meeting.   

Q Okay. 

MR. ADLONG:  So Ms. Bridge, just to help out Mr. Ellis, 

can you go to page 5, line 10.   

Q BY MR. ADLONG:  And then if you want to read page 5, line 

10 all the way down to page 6, line 13. 

A November 8th, okay.  Yes.  Okay.   

Q So having read that, this November 18th, 2019 meeting at 

5:00 p.m., this is a meeting when you have a heated exchange 

with Mr. Cummings, correct? 
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A I believe this is the second meeting.  And at that time, 

it must have been November 18th. 

Q So is that a yes? 

A That we had a heated exchange, yes.   

Q Okay.  Thank you.  All right.   

MR. ADLONG:  All right.  Ms. Bridge, can you please pull 

up General Counsel's Exhibit 16?   

Q BY MR. ADLONG:  Mr. --  

MR. ADLONG:  Well, Your Honor, could you please ask -- 

yeah, there you go -- Mr. Ellis, if he can like, get himself 

centered on the camera, so we can see him, please. 

THE WITNESS:  Okay.   

Q BY MR. ADLONG:  Thank you, Mr. Ellis.  We appreciate it. 

MS. BRIDGE:  Which exhibit did you want, GC-what?   

MR. ADLONG:  16, please.   

MS. BRIDGE:  Thank you.   

Q BY MR. ADLONG:  All right.  Mr. Ellis, you don't know what 

day this -- turning your attention to General Counsel's Exhibit 

16, you don't know what day this posting was put up; do you? 

A The original Craigslist ad or when I was made aware?   

Q The Craigslist ad, you don't know which day the Craigslist 

ad was put up; do you?   

A It was after our termination, so I don't -- I don't know 

what actually it was -- was put up. 

Q So Mr. Ellis, you testified that you did not -- okay.  
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Let's see.  Mr. Ellis, on that ad, you see that location, 

55- -- 550 South Alameda, South Compton, California -- Compton, 

California?   

A Yeah.   

Q Okay.  You're not familiar with that facility; are you? 

A There's no facility there.  It's just like a yard.  It's 

just some kind of -- of abandoned yard or some kind of -- it's 

a -- it's a drainage (indiscernible) yard.  But it had weeds 

around the gate and everything else.  That's what -- what led 

me to Southern Counties. 

Q And Mr. Ellis, you never turned in an application for this 

position; did you?   

A Not that position, no.   

Q Okay.  You don't know who Brooke Hartwell is either; do 

you, Mr. Ellis? 

A No.   

Q Okay.  And you've never worked for Uni -- Universal 

Logistics either; have you?   

MR. DO:  Objection.  Calls for a legal conclusion.  

Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  Never worked for Universal Logistics?   

MR. ADLONG:  Yeah.   

JUDGE ROSAS:  I'll allow it.   

A No, I worked Universal Intermodal Services.   

Q BY MR. ADLONG:  Mr. Ellis, you don't know of anybody who 
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applied and was interviewed for this position; do you?   

MR. DO:  Objection.  Calls for speculation.   

JUDGE ROSAS:  Sustained.   

MR. ADLONG:  Your Honor, can we off the record for five 

minutes to determine whether or not we have any more cross for 

this witness?   

JUDGE ROSAS:  Okay.  Go off the record.  

(Off the record at 1:32 p.m.) 

JUDGE ROSAS:  Back on the record.  All right.   

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Ellis, you don't know who Leonard 

Olson is; do you?   

A No.   

Q You don't know who Kyle Dwyer is either; do you?   

MR. DO:  Objection.  Relevance.   

JUDGE ROSAS:  Overruled.   

A No.   

JUDGE ROSAS:  Answer -- he answered.   

Q BY MR. ADLONG:  And isn't it correct, Mr. -- Mr. Ellis, 

that when you went to the Southern Counties facility, you 

approached a young man at the front desk and you showed him the 

Craigslist ad and asked if that was where to go to apply to be 

a company driver, correct?   

A Yes.   

Q And isn't it correct that he told you that that was 
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Southern Counties, and that person was not for Southern 

Counties? 

A Yes, that's what he told me. 

Q And isn't it correct that the woman that you spoke with, 

she also told you that the application for -- was for a company 

that was not Southern Counties, correct?   

A She came when she overheard the conversation and motioned 

me to the back -- to the -- to her cubicle.  And she said, 

you're looking to be a company driver.  I was like, yes.   

Q Okay.   

A So she actually -- she actually never saw me show him the 

ad. 

Q But -- and you understood that you were not applying to be 

a company driver with Southern Counties, correct?   

A No, I was -- I was asking where the address was that --  

Q Okay.   

A -- was for that ad.   

Q And at no time did you -- were you under the impression 

that you were applying to work for Southern counties, correct? 

A No, I was going to work for Universal. 

Q That's who you were -- you were -- you were seeking to 

apply for this ad, correct? 

A I wanted to know the location where I can apply.   

Q Okay.  To apply for the ad that we have up as Joint -- as 

General Counsel's Exhibit 16?   



900 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Yes. 

Q And that was the position that you never actually applied 

for, right? 

A Well, she gave me the application.  But I never filled it 

out. 

Q And you had never spoken to this woman before; had you?   

A Never.   

Q And you don't know what role she plays for Universal -- 

you don't know what role she plays for Universal Intermodal 

services; do you? 

A (Audio interference) she's the recruiter.   

Q Okay.  But other than you -- other than her giving you 

this application, you have no other interaction with her, 

correct?   

A She gave me a business card and told me to call her if I 

have any problems filling out the application.  I had met --  

Q Okay.   

A -- at that point, I had met -- I hadn't -- hadn't met her 

before.   

Q And you never followed up with her again, right?   

A No.   

JUDGE ROSAS:  Asked and answered a couple of times.   

MR. ADLONG:  No further questions for this witness.   

JUDGE ROSAS:  Redirect. 

MR. DO:  We have no redirect, Your Honor. 
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JUDGE ROSAS:  Charging Party.   

MR. WOJCIECHOWSKI:  Oh, sorry.  No -- no redirect.  Thank 

you.   

JUDGE ROSAS:  Thank you, Mr. Ellis.  Your testimony is 

completed for today.  Please do not discuss your testimony with 

anyone until you're advised by counsel of the Government that 

the record in the case is closed.  Okay?   

THE WITNESS:  Okay.  Thanks a lot.   

JUDGE ROSAS:  Thank you.  Have a good day.   

THE WITNESS:  You, too.   

MR. DO:  Your Honor, I know -- I think I've been 

forgetting to ask this, but to the extent that there's any 

Jencks statement in the possession of Mr. Kuntz, I would like 

to request that those be deleted.   

MR. KUNTZ:  Again, for the record, Your Honor, both Mr. 

Adlong and I have deleted all Jencks statements that we've 

received to this point, and we'll continue to do so.   

MR. DO:  Thank you.   

JUDGE ROSAS:  Next witness.   

MS. KAGEL:  Your Honor, General Counsel calls Desmond 

Gibson.  It's my understanding he should be in the waiting 

room.   

JUDGE ROSAS:  Mr. Gibson, can you turn your video on? 

MS. KAGEL:  Mr. Gibson, can you hear us? 

JUDGE ROSAS:  Give him a call. 
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MS. KAGEL:  Yeah, one second, Your Honor.   

JUDGE ROSAS:  Off the record, right? 

(Off the record at 1:39 p.m.) 

JUDGE ROSAS:  Okay.  All right.  Back on the record.   

General Counsel, you call Desmond Gibson; is that right? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  Sir, please raise your right hand.   

Whereupon, 

DESMOND GIBSON 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  State your name, and we have the spelling, 

and provide us with an address.   

THE WITNESS:  Desmond Gibson.   

JUDGE ROSAS:  Where do you live?  Repeat whatever your -- 

whatever you said.   

All right.  Let's go off the record for a minute.  

(Off the record at 1:48 p.m.) 

JUDGE ROSAS:  Back on the record.  All right.  Mr. Gibson, 

I'm going to swear you in now.  Raise your right hand.   

Whereupon, 

DESMOND GIBSON 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows:  

JUDGE ROSAS:  All right.  Give us an address. 
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THE WITNESS:  14883 Cliffrose Court, city, Moreno Valley, 

California. 

JUDGE ROSAS:  Okay.  Go ahead, Counsel. 

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Thank you, Mr. Gibson, for joining us here 

today.  And I appreciate you bearing with us and with all the 

technology.  Mr. Gibson, do you go by the nickname Dez 

(phonetic)? 

A Yes. 

Q Who is your current Employer? 

A LDI Lexmar. 

Q What is your job position? 

A I'm a driver. 

Q Were you ever employed by a company called Roadrunner? 

A Yes. 

Q And when did you start working for Roadrunner? 

A December 2017. 

Q When did you stop working for Roadrunner? 

A December '18 -- '19 -- oh, wait, 2008- -- '19. 

Q Why did you stop working for Roadrunner?   

A We were -- we were laid off. 

Q Where was the Roadrunner facility that you worked at?   

A It's Carlsbad (sic) in the City of Fontana. 

Q Would that be Calabash instead of Carlsbad?   

A Yeah.  Cala -- Calabash.   
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Q Yeah.   

A All right.   

Q What was -- what was your job position at Roadrunner? 

A Driver.   

Q What were your job duties as a driver? 

A Pickup and delivery.   

Q Where would you pick up?   

A From the railroads or different customers.   

Q And what are -- were some of the customers?   

A Adidas -- what is this -- a -- a company that deals with 

car rims.  I would get mostly a lot of pickups there.  And 

there was many different ones.  I just -- just can't call them 

right offhand right now. 

Q Who did you report to? 

A Dispatch.   

Q What were your hours? 

A Monday through Friday; I start at 5, end around 5. 

Q How long were you on that schedule? 

A Mostly about a year. 

Q Before you were laid off?   

A Well, before -- I was a night driver for a period of time, 

and then I became a day driver. 

Q What days did you work? 

A Monday through Friday. 

Q What was a typical day of work like? 
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A Usually just the same pickup and delivery, nothing -- 

nothing out of the usual; or I might be asked to train a person 

to ride with me, but it's the same thing. 

Q And where did you keep your truck? 

A On the yard. 

Q Were you assigned a -- 

A Calabash. 

Q Okay.  Were you assigned a truck? 

A Yes. 

Q How did you get your assignments? 

A Through dispatch.   

Q And what information did you get about an assignment? 

A Where to pick up, where -- where to deliver it. 

Q How many drivers like you were at the Roadrunner facility 

in Fontana? 

A About 23. 

Q Does that include the night shift? 

A That includes the night shift. 

Q Were there any owner-operator drivers at the Roadrunner 

facility? 

A Yes.   

Q How many? 

A I'm gonna give or take 20. 

Q Did you ever work with or interact with drivers who worked 

for Universal Intermodal? 
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A No. 

MR. KUNTZ:  Your Honor, real quickly, I'm not sure if this 

is the case for the other parties, but we can't see the 

witness.  Oh, and the -- the image just returned. 

Q BY MS. KAGEL:  I'm sorry, I didn't catch your answer, Mr. 

Gibson.  Did you ever work with or interact with drivers who 

worked for Universal Intermodal? 

A No. 

Q Was the Roadrunner facility nearby them? 

A Yes. 

Q Where was the facility located where the Universal 

Intermodal drivers worked? 

A On Slover. 

Q And how far away -- 

A In the field. 

Q -- is that? 

A Maybe a mile and a half. 

Q Do you know if Universal Intermodal and Roadrunner had any 

relationship? 

A No. 

Q Okay.  Do you recall ever driving by the university -- I'm 

sorry -- the Universal Intermodal facility on your way home 

from work? 

A Yes. 

Q And how often would you drive by the Universal Intermodal 
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facility on your way home from work? 

A Monday through Friday. 

Q Do you know of the Teamsters Union? 

A Yes. 

Q Did you ever see any Teamsters Union representatives when 

you were driving by the Universal Intermodal facility? 

A Yes, I -- yes, yes. 

Q Where would you see them? 

A Standing out front. 

Q Do you know why they were there? 

A To un -- to unionize. 

Q Who were they trying to unionize then? 

A Universal.  

MR. KUNTZ:  Objection.  Lack of foundation. 

MS. KAGEL:  I was -- 

JUDGE ROSAS:  Sustained. 

MS. KAGEL:  Okay.  

Q BY MS. KAGEL:  Do you know who they were trying to 

unionize?  

MR. KUNTZ:  Objection.  Lack of foundation.  

MS. KAGEL:  I asked him if he knew, Your Honor.  

JUDGE ROSAS:  Sustained. 

MS. KAGEL:  Okay.  

Q BY MS. KAGEL:  Did you ever speak to them? 

A Yes. 
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Q And did they tell you why they were there? 

A Yes. 

Q And what did they say? 

MR. KUNTZ:  Objection.  Hearsay. 

JUDGE ROSAS:  You're asking him what the Union 

representative said? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  I'll -- I'll take a wild guess.   

You can -- you can -- you can -- you can answer.  

A Yes, to unionize.  

Q BY MS. KAGEL:  And who were they trying to unionize? 

MR. KUNTZ:  Objection.  Lack of foundation. 

Q BY MS. KAGEL:  Did they say who they were trying to 

unionize? 

JUDGE ROSAS:  Hold on.  Hold on. 

MS. KAGEL:  Oh, sorry. 

JUDGE ROSAS:  The witness testified that he stopped, 

right? 

MS. KAGEL:  Yes, Your Honor. 

JUDGE ROSAS:  Overruled.   

You can answer. 

A The drivers. 

Q BY MS. KAGEL:  And when did you stop and talk to the 

Teamsters representative? 

A It was around -- right around Thanksgiving time.  
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November. 

Q And who did you speak to? 

A Santos. 

Q Do you know his last name? 

A No, I do not. 

Q And what happened in that conversation? 

A The conversation was about Universal going Union, and what 

about Roadrunner because they're becoming one. 

Q Who was becoming one? 

A Universal and Roadrunner. 

Q And what do you mean by that? 

A Well, the rumor was they bought out Roadrunner.   

MR. KUNTZ:  Objection.   

JUDGE ROSAS:  Sustained.  

MR. KUNTZ:  Move to strike. 

JUDGE ROSAS:  Stricken. 

MR. KUNTZ:  And Your Honor, again, I'm not sure if this is 

the case for the other parties, but the witness is frozen on 

our screen right now.  

JUDGE ROSAS:  Off the record. 

(Off the record at 2:07 p.m.)  

JUDGE ROSAS:  Go ahead, Ms. Kagel.  Next question.  

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  And what did Santos say to you in this 

conversation? 
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A Who are you? 

MS. KAGEL:  Oh, can we go off the record, Your Honor? 

JUDGE ROSAS:  Off the record.  

(Off the record at 2:09 p.m.)  

JUDGE ROSAS:  Back on the record. 

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  And what did Santos say to you in that 

conversation? 

A About unionizing drivers, and it -- it just was small 

talk, and we exchanged numbers. 

Q Did you talk to Santos again after this first 

conversation? 

A Yes. 

Q How many times after this first conversation did you talk 

to Santos? 

A Maybe -- maybe three to four times. 

Q And how did you talk to Santos?   

A By phone. 

Q What did you talk about? 

A Joining -- I mean, getting together with other drivers and 

to (audio interference). 

Q Hold on.  Hold on, Mr. Gibson.   

MS. KAGEL:  Sorry, but can we go off the record? 

JUDGE ROSAS:  Yep.   

(Off the record at 2:10 p.m.) 
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JUDGE ROSAS:  Back on. 

MS. KAGEL:  Okay.  

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  And in these conversations with Santos, 

what did you talk about? 

A Foreman -- I mean, getting together with the guys from 

Roadrunner, and what the Union was about. 

Q When you say "guys from Roadrunner", are you talking about 

your coworkers? 

A Coworkers. 

Q Um-hum.  Did you ever give him any names of coworkers? 

A Yes. 

Q What names did you give him? 

A There's Mike, Willie, and Jose. 

Q Did you ever meet with Santos and another Union 

representative in your home? 

A Yes. 

Q When was this? 

A Early December. 

Q Do you know the name of the other Union representative? 

A Miguel. 

Q And what did you talk about? 

A We talked about the Union and what it represents. 

Q Did you ever give them any information about Roadrunner? 

A Like, what kind of information? 
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Q Any information about your shift or your manager? 

A No. 

Q Okay.  Did you ever speak to other Roadrunner drivers 

about the Union? 

A Yes. 

Q When did you start speaking to the other Roadrunner 

drivers about the Union? 

A After I spoke with Santos.   

Q The first time?   

A Yes. 

Q How often would you speak to the other Roadrunner drivers 

about the Union? 

A About every morning, getting, you know, preparing for 

work, before we left the yard. 

Q So where did you have these conversations? 

A In the yard get getting in our trucks, warming them up. 

Q About how many Roadrunner coworkers do you think you spoke 

to about the Union? 

A I think maybe -- well, just about all of them in the day 

shift. 

Q And how many is that? 

A Probably about 11. 

Q Did you ever tell Santos about these conversations you had 

with your coworkers? 

A Yes. 
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Q Do you know -- if you know -- do you know if the coworkers 

you spoke to about the Union ever talked to Santos themselves? 

MR. KUNTZ:  Objection.  Calls for speculation. 

MS. KAGEL:  I said, "if you know", Your Honor, 

JUDGE ROSAS:  Just if he saw them talking to Santos? 

MS. KAGEL:  Um-hum. 

JUDGE ROSAS:  You can answer that.   

A No. 

Q BY MS. KAGEL:  Did the Union ever have a meeting with the 

Roadrunner drivers all together before you were laid off? 

A No. 

Q Why not? 

A We were laid off. 

Q Do you know if the Union ever won the vote to represent 

the Universal Intermodal drivers?   

A Yes. 

Q And how do you know? 

A Santos called. 

Q And when was that? 

A Not that correct on the date, but just maybe a few -- 

maybe about four days before we were all laid off.  About three 

to four days before we were all laid off. 

Q Now, before you were laid off, did you ever have to fill 

out new paperwork with -- I'm sorry -- a new application for 

Universal? 
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A Yes. 

Q And when was this? 

A All around December the 11th. 

Q Okay.  And how do you know --  

A Or -- 

Q Okay.  And how do you know you had to sign new paperwork? 

A We were called in. 

Q Who called you in? 

A Xochitl. 

Q And who is Xochitl? 

A That probably is the office manager. 

Q And did you go see her? 

A Yes. 

Q Were you able to see her right away? 

A No, she had -- she had drivers -- a couple of drivers 

already in the office. 

Q And what did you see when there -- what did you do when 

you saw there were a couple of drivers in her office? 

A Oh, I went over to -- stepped into Ivan's office.  

Q And who's Ivan? 

A Ivan -- Ivan would be up under Xochitl.  I don't his 

exact -- what he does, but he's under her. 

Q Did you talk to Ivan?   

A Yes. 

Q What did you talk about? 
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A Oh, I talked about the Union and Universal, and he just 

kept replying he didn't know anything about that. 

Q And why did you ask him about the Union and Universal? 

A Because we already knew that Universal -- that's what -- 

Universal had purchased Roadrunner. 

Q So what were you asking about? 

A About what does that does -- what does that do for us? 

Q Do you know Ivan's last name? 

A No. 

Q Do you know Xochitl's last name? 

A Barrera. 

Q Okay.  Did you then go and meet with Ms. Barrera? 

A Yes.   

MR. KUNTZ:  Objection leading. 

MS. KAGEL:  It's part of the story, Your Honor. 

JUDGE ROSAS:  Hold on.  

What's leading? 

MR. KUNTZ:  The question, I believe, was, "Did you then go 

and meet with Ms. Barrera"? 

JUDGE ROSAS:  All right.  Take a step back.  

MS. KAGEL:  Okay.  

Q BY MS. KAGEL:  What did you do after you spoke to Ivan? 

A Went and seen Ms. Barrera. 

Q Okay.  And what happened in that meeting with Ms. Barrera? 

A We were signing paperwork for W-2s, benefits. 
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Q Do you know why you were signing this paperwork? 

A Switching over from Roadrunner to Universal. 

Q Did the paper say anything about Universal on it?   

A Yes, yes. 

Q What was on it? 

A It had the Universal logos on it. 

Q And did you and Ms. Barrera talk while you were signing 

the paperwork? 

A Yes, I asked her about the -- Universal going Union and 

that there -- if we're going to be Universal, what does it do 

for us; same thing I asked Ivan. 

Q What did she say? 

A That she didn't know anything about that. 

Q I'm showing you what's been previously admitted as Joint 

Exhibit 6(b).  Give me one moment to share that.  Do you see 

that there on your phone? 

A Yes. 

Q Okay, great.  Did you receive this letter? 

A Yes. 

Q The letter is dated December 18th, 2019.  Did you receive 

it on that date? 

A Yes. 

Q How did you receive this letter? 

A When we were called into the office, as each driver was 

let go, we got that paper. 
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Q Whose office did you get called into? 

A Ivan. 

Q Was anyone else in this meeting in his office besides you 

and Ivan? 

A Yes, there was another gentleman. 

Q Who was he? 

A Well, I don't know his name, but he was from Container 

Connection. 

Q And how do you know that? 

A I've seen him around, but that's where he say he was from. 

Q Did he tell you that in this meeting? 

A Yes; I asked him. 

Q What did he say? 

MR. KUNTZ:  Objection, Your Honor.  Relevance.  Container 

Connection is not part of this complaint. 

MS. KAGEL:  Your Honor, just describing what happened in 

the meeting where he was terminated, and we're getting the full 

picture of everyone who was there. 

JUDGE ROSAS:  Container Connection, not -- not a  

co-respondent, correct? 

MS. KAGEL:  No, but I'm -- but Your Honor, I'm just 

getting a full picture of what happened at this meeting. 

JUDGE ROSAS:  Sustained.   

Next question.  

Q BY MS. KAGEL:  Did you have to sign any -- when you were 
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called in and received this letter, did you have to sign 

anything? 

A Yes. 

Q What did you have to sign? 

A Oh, it was like, three more -- it was like, three or four 

more documents to initial and sign in order to -- he was 

explaining -- to get paid. 

Q And how did you know you had to sign those in order to get 

paid? 

A Because they wouldn't give you the paperwork if you wasn't 

signing it. 

Q Did -- was there any way -- I'm sorry -- did you ask Ivan 

if there was any way you could working for Roadrunner? 

MR. KUNTZ:  Objection.  Leading. 

JUDGE ROSAS:  Sustained. 

Q BY MS. KAGEL:  Do you know if there was any possibility 

you could go back to Roadrunner? 

A If I had my own truck. 

Q And how do you know that? 

A That's what he stated. 

Q That's what who stated? 

A Ivan. 

Q Was anything said about Universal during this meeting? 

A The -- I asked the ge -- the gentleman from pe -- te -- 

Container Connection what -- that's Universal?  He said, yes. 
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Q And did you ever get your pay after signing the paperwork?   

A Yes. 

Q And what form was the pay in? 

A On a -- some type of debit card. 

Q Okay.  Now, looking back at this letter, which is Joint 

Exhibit 6(b), do you know what "soft freight conditions" are? 

A That's a form to say it's slow. 

Q Now, it says that Roadrunner is "Reducing all company 

drivers".  Do you know if any company driver positions remained 

after you were laid off? 

MR. KUNTZ:  Objection.  

A No. 

MR. KUNTZ:  Lack of foundation 

MS. KAGEL:  Again, Your Honor, I just asked if he knew. 

JUDGE ROSAS:  If you know. 

A No. 

Q BY MS. KAGEL:  Do you know anyone who remained a company 

driver after December 18th, 2019? 

A No. 

Q Now, it lists a Michael Vagts, senior HR manager, as a 

contact person.  Do you know who he is?   

A No.   

Q Did you ever try and get in touch with him? 

A Yes. 

Q Did you ever get a hold of him? 
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A No. 

Q Did your work change at all in the time leading up to your 

layoff? 

A No. 

Q Did you ever go to a meeting with the Union after you were 

laid off? 

A Yes. 

MR. KUNTZ:  Objection, relevance.  

MS. KAGEL:  Your Honor, we went through this before. 

JUDGE ROSAS:  Limited leeway. 

Overruled. 

MS. KAGEL:  Um-hum. 

Q BY MS. KAGEL:  I'm sorry, did you answer Mr. Desmond? 

A Yes. 

Q Okay.  And when was this? 

MR. KUNTZ:  Your Honor, can we have a continuing objection 

to these questions, please? 

JUDGE ROSAS:  Noted.  

Q BY MS. KAGEL:  When was this meeting? 

A This was after we were laid off; we met at the Union hall; 

they called and asked, you know -- invited us down. 

Q Were you the only Roadrunner driver? 

A No, it's four of us there. 

Q What was the meeting about? 

MR. KUNTZ:  Your Honor, I think this is going beyond the 
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limited leeway. 

MS. KAGEL:  I asked these exact same questions before, 

Your Honor. 

JUDGE ROSAS:  Just generally.  Go ahead, you can answer.  

A It was about being laid off in the -- in the middle of 

negotiating a contract. 

Q Are you still in touch with the Union? 

A Yes. 

MS. KAGEL:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party?  

MR. WOJCIECHOWSKI:  No questions.  Thank you. 

JUDGE ROSAS:  Any Jencks? 

MS. KAGEL:  Yes, Your Honor, there's one Jencks statement; 

it's a total of ten pages, but the affidavit itself is seven 

pages, and there's only one exhibit, which is Joint Exhibit 

6(d), and there are some blank pages in there as well. 

JUDGE ROSAS:  All right.   

We'll take 15 minutes.  Off the record.    

(Off the record at 2:25 p.m.) 

JUDGE ROSAS:  On the record. 

Respondent?  

CROSS-EXAMINATION 

Q BY MR. KUNTZ:  Good afternoon, sir.  My name's Harrison 

Kuntz; I am an attorney with the Respondents in this case.  How 

are you doing today? 
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A I'm doing all right. 

Q I'm going to have just a couple questions for you.  Can I 

ask that in response to those questions, as we've tried to do 

so far, you'll wait a second after I finish asking so that any 

video lag time doesn't affect our communication; is that okay?   

A Yes. 

Q And you might have noticed we have a court reporter with 

us who's transcribing what we're doing, and the Court reporter 

doesn't pick up physical gestures like head nods and things 

like that, so in response to my questions, can you please 

answer verbally? 

A Yeah. 

Q Now, Mr. Gibson, isn't it true that during the course of 

your employment with Roadrunner, you never had regular 

interaction with drivers of Universal Intermodal Services? 

A No.   

Q No, you did not?   

A No.  No, I did not. 

JUDGE ROSAS:  You asked for yes or no answers, you got to 

be stuck with them.  Don't -- don't ask for repeats.  

Q BY MR. KUNTZ:  And isn't it true that during the course of 

your employment with Roadrunner, you never had regular 

interaction with drivers of Universal Truckload? 

A No. 

MS. KAGEL:  Objection.  Relevance.  Outside the scope. 
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JUDGE ROSAS:  Repeat.  

Q BY MR. KUNTZ:  Isn't it true that during the course of 

your employment with Roadrunner, you never had regular 

interaction with drivers of Universal Truckload? 

A No. 

MS. KAGEL:  One moment, Mr. Gibson.  

JUDGE ROSAS:  Overruled.  Overruled.   

Take your time, Mr. Gibson, okay, because --  

THE WITNESS:  Yes.  

JUDGE ROSAS:  -- there might be some issues with the 

question and we've got to resolve that, okay, before you're 

permitted to answer, so take your time. 

Okay.  Next question.  

Q BY MR. KUNTZ:  Do you recall testifying regarding your 

first interaction with Santos outside of the Slover facility? 

A Yes. 

Q And isn't it true that during that conversation you asked 

Santos how the Union organizing Universal Intermodal would 

affect Roadrunner drivers?   

A Yes.   

Q And isn't it also true that his response was that he would 

need to look into that? 

A Yes. 

Q Do you recall having telephone conversations with Santos 

after that first conversation with him? 
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A Yes. 

Q And during those conversations, you asked him about the 

possibility of the Union organizing Roadrunner, correct? 

A Yes. 

Q And during one of those calls, Santos told you that you 

needed to slow down the organizing talk, correct? 

A Yes. 

Q Now, isn't it also true that after Universal bought 

Roadrunner, you had conversations with other Roadrunner drivers 

in which you all expressed concerns about Universal and 

Roadrunner facilities combining? 

MS. KAGEL:  Objection.  Confusing as to "concerns". 

JUDGE ROSAS:  Do you understand the question, sir?   

THE WITNESS:  Yes. 

JUDGE ROSAS:  Okay.  Go ahead. 

A And that would be yes. 

Q BY MR. KUNTZ:  Yes, those conversations did occur? 

MS. KAGEL:  Objection.  Asked and answered.  

JUDGE ROSAS:  Sustained.  

Q BY MR. KUNTZ:  And isn't it true that those concerns arose 

from the close proximity of those two facilities? 

A Yes. 

Q And you were concerned that if those facilities were 

combined, layoffs would occur? 

A No. 
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MS. KAGEL:  Objection.  Foundation. 

JUDGE ROSAS:  Overruled. 

If you know.  

Q BY MR. KUNTZ:  I don't think we got your answer, Mr. 

Gibson. 

A No. 

MR. KUNTZ:  No further questions for the witness, Your 

Honor. 

JUDGE ROSAS:  Redirect? 

MS. KAGEL:  No redirect, Your Honor.  

MR. WOJCIECHOWSKI:  None from Charging Party.  Thank you. 

JUDGE ROSAS:  Mr. Gibson, your testimony is complete for 

today.  Please do not discuss your testimony with anyone.  

Thank you very much for coming.  Have a good day.   

THE WITNESS:  All right.  

How do you log out?   

JUDGE ROSAS:  Next witness.  

MR. DO:  Your Honor, the General Counsel calls Mr. David 

Johnson.  My understanding -- he's on the road and he's trying 

to pull over.  That was my previous conversation with him.  So 

we can go off the record and I'm going to get him connected. 

JUDGE ROSAS:  Let's go off the record.  

(Off the record at 2:46 p.m.) 

JUDGE ROSAS:  We're on the record.   

General Counsel, you call David Johnson; is that right? 
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MR. DO:  Correct, Your Honor. 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Okay.   

Mr. Johnson, please raise your right hand.   

Whereupon, 

DAVID JOHNSON 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  Okay.  State your name and provide us with 

an address. 

THE WITNESS:  David Johnson; and my address is 980 Gally 

Road, Pahrump, Nevada. 

JUDGE ROSAS:  Go ahead.   

MR. DO:  Thank you, Your Honor.   

DIRECT EXAMINATION 

Q BY MR. DO:  Thank you for being here, Mr. Johnson.  In 

2019, who did you work for? 

A I worked for Universal Intermodal. 

Q And when did you first begin working for Universal 

Intermodal? 

A In May of 2019. 

Q And what did you do for Universal Intermodal? 

A I was a truck driver. 

Q And what did you do as a company truck driver? 

A I picked up freight and delivered freight. 
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Q Do you still currently work for Universal Intermodal? 

A No. 

Q And when did you stop working for Universal Intermodal? 

A December 2019. 

Q And why did you stop working for Universal Intermodal? 

A Universal claimed there was a freight shortage and they 

had no work, but I believe it was in response to us winning the 

Teamster (sic) Union election. 

Q And were you terminated or you were laid off? 

A Laid off. 

Q When you first start working -- started working for 

Universal Intermodal, do you recall having to complete any kind 

of paperwork? 

A Yes. 

Q What kind of paperwork did you complete? 

A Direct deposit form, safety forms, and I -- I signed a 

paper that made it so I couldn't file a class action or any 

legal action against Universal Intermodal. 

Q All right.  Let me show you what's been marked and 

admitted as Joint Exhibit 3.  Do you see the document I'm 

putting in front of you? 

A Yes. 

Q Is this the document that you're referring to?   

A Yes. 

Q And do you recognize that signature? 
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A Yes. 

Q Whose signature is that? 

A That's my signature. 

Q And so just to confirm, you -- you dated this document as 

May 14, 2019.  Is that when you were -- 

A Yes. 

Q -- completing your application for Universal? 

A Yes. 

Q Okay.  When you were being onboarded or about to start 

working from Universal Intermodal, did you have to provide any 

documents or copies of any document to Universal? 

A Yes. 

Q What were those documents? 

A My driver's license, my Social Security card, my motor -- 

my motor vehicle record, and my TWIC card, and my Social 

Security card. 

Q Let me go back a bit because I forgot to ask you a few 

questions about what's been -- that I showed you as Joint 

Exhibit 3.  Who gave you that document? 

A Oh, the classic collective?  That was a gentleman in HR.  

I can't remember his name. 

Q And what company did he work for? 

A Southern Counties Express. 

Q And did you -- what were you told about this document? 

A I wasn't told anything about the document. 
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Q Did you believe that you had to sign this document? 

A Yes. 

Q When you were working for Universal Intermodal, at what 

facility did you work out of? 

A I worked at the Compton facility. 

Q Do you know the address of that facility? 

A Yes, it's 2013 -- 2035 East Vista Bella Way, Compton, 

California, 90220. 

Q And can you describe the Compton facility for us?  What 

was there? 

A It was an industrial area; mostly just a large, paved 

parking lot, space for parking for the trucks and cars, and 

office, and driver's lounge. 

Q And when you worked for Universal Intermodal, what days of 

the week did you normally work? 

A I normally worked from Monday to Thursday. 

Q And what time of the -- from what time to what time? 

A From 5 p.m. to 3 a.m.; sometimes we would get overtime. 

Q And when you worked at Universal Intermodal, who was your 

dispatcher? 

A Walter (phonetic throughout). 

Q Anyone else? 

A I can't recall his name, but there was a day shift 

dispatch that we sometimes dealt with. 

Q And what company did Walter work for? 
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A Southern Counties Express. 

Q Let me ask you about a typical day at work at Universal 

Intermodal.  Step by step, what was a typical day like? 

A So -- so step by step, we would come into the yard, we 

would go into -- go into the office, clock in, get our pre-trip 

papers, our post-trip pape -- our post-trip papers, get our 

tablets for our assignments, and then go pre-trip the truck and 

get our -- get our assignments to our tablets for where we're 

going to pick up and deliver freight for the day, then we leave 

the yard and do that. 

Q When you'd -- when you'd leave the yard, where will you 

go? 

A We would go to either a storage yard if the container was 

already loaded; if not, we would go to our other yard and pick 

up a chassis and then get the container from the L.A. ports, 

and then we would deliver the port -- the containers to the 

customer. 

Q And what information would you be given about the 

container that you have to deliver? 

A If it was from the port, we would get the SCAC code, 

appointment number, appointment time window, container number, 

and container location, as in which port the container's at. 

Q To the best of your recollection, did Universal Intermodal 

have a unique SCAC code? 

A Yes. 
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Q And what was it? 

A I believe it was UISZ (phonetic). 

Q And then the Southern Counties Express have a unique SCAC 

code?   

A Yes. 

Q And what was that? 

A I believe it was SCEZ (phonetic). 

Q When you were working for Universal Intermodal, did you 

deliver loads using Southern Counties Express SCAC code? 

A Yeah, some of the time. 

Q And for the other times, who's SCAC code would you use? 

A Universal's. 

Q All right.  When we were working for Universal, who were 

some customers that you would deliver to? 

A Kohl's, Converse, Macy's, Toyo Tires.  Hello? 

Q We can hear you. 

A Oh, okay.  Zoom closed because it over -- my app's in my 

phone overheated so, but can we keep talking or? 

MR. DO:  Your Honor, can we go off the record for a 

moment? 

JUDGE ROSAS:  Off the record.  

(Off the record at 3:00 p.m.) 

JUDGE ROSAS:  Go ahead, General Counsel. 

MR. DO:  Thank you, Your Honor.  

RESUMED DIRECT EXAMINATION 
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Q BY MR. DO:  Mr. Johnson, when you -- 

A Oh, why's it upside down?  Weird.  Go ahead. 

Q Okay.  Okay.  Ready, Mr. Johnson?  When you worked for 

Universal Intermodal, you drove a white Universal Intermodal 

truck; isn't that right?   

A Yes. 

Q And who owned that truck? 

A Universal Intermodal. 

Q You know what a chassis is, right?   

A Yes. 

Q Universal Intermodal own -- have company-owned chassis, 

right? 

A Yes. 

Q What did they look like? 

A Universal chassis were black and yellow. 

Q And then Southern Counties Express have company-owned 

chassis, right? 

A Yes.   

Q And what did they look like? 

A They were black and pink. 

Q And where would you get the chassis you would use when you 

make a delivery? 

A The chassis would be at the Compton yard and sometimes 

at -- well, most of the times at the Del Amo in Santa Fe yard.  

Q And who -- who owned the Santa Fe Del Amo yard? 
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A Southern Counties Express. 

Q To the best of your recollection, were there Universal 

Intermodal chassis at that location? 

A Yes. 

Q When you were driving -- you test -- you previously 

testified that you would go and make deliveries using Southern 

Counties Express SCAC code.  When you were making a delivery 

using that SCAC code, were you required to use Southern 

Counties Express chassis? 

A No, no. 

Q Before December of 2019 -- well, let me ask you this -- 

when you worked for Universal Intermodal, do you recall a Union 

trying to organize the Universal em -- employees? 

A Do I re -- could you repeat that? 

Q Sure.  When you worked for Universal Intermodal, do you 

recall a Union trying to organize the Universal employees? 

A Yes. 

Q And prior to the Union, on average, how many hours did you 

do -- did you work a day? 

A Between 10 to 13. 

Q And before the Union, approximately how many deliveries 

would you do a day? 

A Around two to four. 

Q Prior to the Union, how often would you deliver directly 

to a client?   
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A The majority of the time. 

Q Okay.  What Union was trying to organize the Universal 

Intermodal employees? 

A Teamsters 848. 

Q Did you support that campaign? 

A Yes. 

MR. DO:  I'm going to mark for identification as GC-21.  

(General Counsel Exhibit Number 21 Marked for Identification)  

Q BY MR. DO:  Mr. Johnson, do you see the document that I 

just put in front of you? 

A Yes. 

Q Is this your name?   

A Yes. 

Q And then do you recognize the signature in the bottom 

right? 

A Yes. 

Q Whose signature is that? 

A That's my signature. 

Q And it's dated November 2nd, 2019.  Is that on or about 

the date that you signed this card? 

A Yes. 

MR. DO:  Your Honor, I'm going to move for the admission 

of GC Exhibit 21 into evidence. 

JUDGE ROSAS:  Respondent? 

MR. ADLONG:  No objection, Your Honor. 
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JUDGE ROSAS:  General Counsel's 21's received.  

(General Counsel Exhibit Number 21 Received into Evidence) 

Q BY MR. DO:  To the best of your knowledge, when did you 

first learn about the Union's campaign? 

A Late October. 

Q And other than signing the Union authorization card, did 

you do anything else to show your support for the Union? 

A Yes. 

Q What did you do? 

A I attended the Union meetings at the Union hall, and I 

wore the Union safety vest. 

Q Did you wear the Union vest while at work? 

A Yes. 

Q Did you see other employees wearing the vest while at 

work? 

A Yes. 

Q You mentioned that you attended Union meetings.  

Approximately how many did you attend? 

A Around five or six. 

Q And without naming anyone in particular, approximately how 

many employees -- Universal employees -- did you see at those 

meetings? 

A I recall seeing between 15 to 17. 

Q Do you know who Romel Mallard is?   

A Yes. 
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Q Who is he? 

A He's my former coworker. 

MR. ADLONG:  Objection, Your Honor.  This is cumulative 

with respect to Mallard, Ledesma.  They've testified; they put 

on the record their Union activity; we've heard it from a bunch 

of different employees.  At this point, I don't know what it -- 

what it -- purpose it serves.  

JUDGE ROSAS:  What's different -- what's the difference 

here, Counsel? 

MR. DO:  That this -- you know, Mr. Johnson works on the 

same shift as Mr. Mallard, Your Honor. 

JUDGE ROSAS:  Okay. 

All right.  You can answer that.  You work on the same 

shift as he does -- or did? 

A Yes.  Yes.   

Q BY MR. DO:  All right.  And did you know -- did Mr. 

Mallard support the Union's campaign? 

A Yes, he did. 

Q And how do you know that? 

A I saw him at the Union hall meetings, and I saw him wear 

the Teamsters Union safety vest. 

Q And to the best of your recollection, when did the Union 

go public with its campaign? 

A Early November. 

Q And what did the Union do once it went public with its 
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campaign? 

A They did the initial -- initial round of elections to -- 

so we could go for the main election. 

Q What do you mean by that? 

A And -- 

Q Go ahead. 

A They needed the initial votes to see how interested 

Universal employees were in becoming unionized, and we won the 

majority vote, and we moved forward with the campaign. 

Q And once the Union went public with its -- with its 

campaign, do you recall seeing Union official at your 

workplace? 

A Yes. 

Q Where were they? 

A They were outside of the Universal Intermodal property at 

the Compton facility. 

Q Once the Union began -- went public with its campaign, did 

management do anything in response to that campaign? 

A Yes. 

Q And what did the company do? 

A They brought out several people from out of state and in 

state Union -- Union busters, and they started having their own 

meetings and making us attend those meetings to basically tell 

us why we shouldn't be Un -- for Union or pro Union. 

Q To the best of your recollection, how many of these 



938 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

meetings that was the -- how many company-sponsored meeting 

about the Union did you attend? 

A I would say one to two a week between early November and 

early December, so around four or five. 

Q And who led these meetings? 

A Who ran them? 

Q Do you recall their names? 

A I believe his name was Kirk -- Kirk Cummings. 

Q And let me show you what's already been marked and 

admitted as GC Exhibit 7.  Do you recognize this person? 

A Yes. 

Q Who is it? 

MR. ADLONG:  Your Honor, we're going to object.  This is 

cumulative.  What Mr. Cummings looks like makes absolutely no 

difference to the decision -- 

JUDGE ROSAS:  I'll sustain that. 

MR. ADLONG:  -- and to the events.   

JUDGE ROSAS:  Next question. 

MR. DO:  Sure, Your Honor. 

JUDGE ROSAS:  If you need to come back to it for any 

reason based on any issues of subsequent testimony, the -- you 

can revisit it, but otherwise, we can move on.  

MR. DO:  That's fine, Your Honor.  

Q BY MR. DO:  What did Kirk -- what did Kirk Cummings do for 

Universal? 
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A I believe he did labor relations. 

Q And when was the first time that you saw Mr. Cummings? 

A Around November 11th, 2019. 

Q And you mentioned that you attended meetings led by him.  

Who notified you of those meetings? 

A Dispatch -- Walter. 

Q And for the meetings that you attended, when Walter told 

you about the meetings, did he tell you that there were 

mandatory?   

A No. 

Q And did he -- did Walter ever tell you the consequences of 

not attending the meetings? 

A No. 

Q Do you recall attending a meeting when an employee walked 

out of the meeting? 

A Yes. 

Q So I'm going to ask you some specific question about that 

meeting.  When did that meeting occur? 

A November 25th, 2019. 

Q And where was that meeting held? 

A At the Compton facility.  

Q And who attended that meeting? 

A Me, along with my former coworkers. 

Q Can you name some of them? 

A Sure, Romel Mallard, Todd, Albert (phonetic), Lincoln 
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(phonetic), and Dontae (phonetic), and that's all I can recall 

right now.  

Q And who was leading that meeting? 

A Kirk Cummings. 

Q And to the best of your recollection, what happened during 

that meeting? 

A He was meeting a -- he had -- he was having a PowerPoint 

presentation and his points were about why we should think 

twice about becoming the Union members, and voting yes because 

we may end up with less than what we have now, we may end up 

with more, we may end up with the same, and be the same; why we 

should study the Union bylaws before we become too gung ho 

about it, and -- oh, go ahead. 

Q Go -- go ahead.  What happened?  Anything else happen? 

A Well -- yeah, so Romel interjected and he said, why 

haven't we seen anybody from Universal show any concern for the 

drivers until we decided to campaign to vote yes for the 

Teamsters Union?  And then he stood up and pointed at certain 

points that were on the PowerPoint and Kirk -- he said, just 

sit down, calm down, and let me lead my meeting, this is my 

meeting, let me speak, you know, you can speak after I'm done.  

And they got into a verbal altercation and Romel -- well, why, 

I can't speak -- I can't even speak.  And then he said, okay, 

well, I'll just leave.  And he walked out.   

Q And during the exchange between Mallard and Cummings, did 
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the two yell at each other? 

A No. 

Q And during the exchange between Mallard and Cummings, was 

either person physically aggressive toward the other? 

A No. 

Q During the exchange between Mallard and Cummings, did Mr. 

Mallard curse at the presenter? 

A No. 

Q Following that -- that meeting -- after Mr. Mallard left, 

how long did that meeting last? 

A The meeting lasted about ten more minutes. 

Q And then at the end of that meeting, did anything else 

happen? 

A Me and my former coworkers walked out.  And once we were 

outside on the steps, a gentleman who worked for Southern 

Counties or -- no, I believe Universal Intermodal, told us that 

we need to fill out our pre-trip sheets and he has an onsite 

mechanic and all of our issues and complaints and concerns 

about the trucks' safety and mechanical issues will be 

addressed as soon as possible and to just keep filling out or 

pre- and post-trip forms. 

Q Do you know that -- do you remember the name of this 

person? 

A I believe his name was Michael Vagts. 

Q The -- we -- we -- once the Union started its campaign, do 
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you recall seeing a new manager at the Compton facility? 

A Can you repeat that? 

Q Sure.  Once the Union went public with its campaign, do 

you recall a new manager at the facility? 

A I don't recall. 

Q Okay.  Do you remember what was the job title of the 

person who spoke to you after the -- at the end of Mr. 

Cummings' meeting? 

A I believe he was a manager. 

Q Okay.  In the past, when drivers had issue with their 

truck, how would they report those issues? 

A With pre- and post-trip forms.   

Q And what would happen after those com -- complaints were 

made? 

A The trucks wouldn't be repaired and sometimes they would 

come and repair them, but they would just leave them at the 

Universal Fontana facility.  They wouldn't return the trucks.  

Q This manager that you testified about, who spoke to the 

employees after Mr. Cummings' meeting, have you seen him 

prior -- have you ever seen him before, prior to the Union? 

A No. 

Q Do you recall a Union election occurring on or around 

December 4, 2019? 

A Yes. 

Q Do you know -- do you know the outcome of that election? 



943 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Yes. 

Q What was the outcome? 

A We won the Union vote and we became Teamsters 848 members. 

Q And after the election, did the amount of work you were 

being assigned change in any way? 

A Yes. 

Q How did it change? 

A We received much less work for the -- for our nightshift. 

Q So let me ask you something specific.  After the Union 

election, approximately how many hours of work were you being 

assigned a day? 

A After the election, we worked from anywhere between six to 

eight hours on average.   

Q After the Union election, how many loads were you being 

assigned each day? 

A After the election, we would make between one to three 

deliveries a day. 

Q And did you cont -- after the Union election, did you 

deliver to clients? 

A Yes. 

Q Okay.  And after the election, did you deliver to storage 

yard? 

A Yes. 

Q And which storage yard would you deliver to? 

A The Franco (phonetic) storage yard.   
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Q Prior to the Union election, had you delivered to that 

yard before? 

A No. 

Q And where is the Franco storage yard located? 

A I do not recall. 

Q Okay.  Did you notice -- other than the change to the 

number of loads and the number of hours you were being 

assigned, were there any other changes to your workplace after 

the Union election? 

A Could you be more specific? 

Q Sure.  Was there any change to the -- the physical 

facility at the Compton facility? 

A Oh.  Yes.  There are a lot less containers and chassis in 

the -- in the yard for -- specifically for company routes.   

MR. DO:  I'm going to mark for identification what is 

being identified as -- or marked as General Counsel Exhibit 22. 

Q BY MR. DO:  Do you see what I'm showing you, Mr. Johnson? 

A Yes. 

Q What is this? 

A That is the holiday work schedule. 

Q And what holi -- what year -- what year is this referring 

to? 

A Could you repeat that? 

Q Sure.  So on the top, it says "December Holiday Work 

Schedule."  For what year? 
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A 2019. 

Q And did you ever see this document? 

A Yes. 

Q Where was it posted? 

A It was posted in the -- in the -- where we check in at in 

the office. 

Q Okay.  And were you ever given this document? 

A Yes, I was mailed -- I was mailed it.   

Q Were -- were you told -- did anyone tell you about why 

there was a change in the -- the work schedule? 

MR. ADLONG:  Objection, lack of foundation. 

JUDGE ROSAS:  Sustained, no question. 

MR. DO:  Okay.  Sure, Your Honor.   

Q BY MR. DO:  Did anybody ever tell you anything about this 

document? 

A Yeah, that's the -- that's the -- 

MR. ADLONG:  Objection, calls for hearsay.   

JUDGE ROSAS:  Sustained.  Sustained.  Establish more 

foundation.   

MR. DO:  Sure.  Thank you, Your Honor.   

THE WITNESS:  Walter had told me that --  

Q BY MR. DO:  Who gave you this doc -- yeah.   

JUDGE ROSAS:  There's no question, sir.  No question at 

the moment.   

THE WITNESS:  Yeah.  Walt -- Walter told me -- 



946 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 MR. DO:  Wait.  Hold on.  Hold on, Mr. Johnson.   

JUDGE ROSAS:  No question.   

MR. DO:  Thank you, Mr. Johnson.   

Q BY MR. DO:  Who gave you this document? 

A Walter. 

Q And that's your dispatcher, correct? 

A Yes.   

Q When Walter gave you the document, did he tell you 

anything about the document? 

MR. ADLONG:  Objection, vague as to time.   

JUDGE ROSAS:  I'll allow it.  You can probe on cross.   

You can answer.   

THE WITNESS:  Yeah, he said work was slowing down.  He was 

told to give us this -- he was told to give this document and 

he doesn't have any specific details.   

Q BY MR. DO:  And when did you get this document, to the 

best of your recollection? 

A To the best of my recollection, around December -- on or 

around December 10th.   

Q Based on this calendar, were you expecting to work the 

week of December 23rd? 

A Could you repeat that? 

Q Sure.  Based on this document, when Walter gave it to you, 

were you expecting to work on the week beginning on December 

23rd?  Here, let me zoom in for you. 



947 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Hold on.  He -- you're kind of breaking up.  Hold on.  

Turning the volume up.  Hello? 

MR. DO:  Your Honor, may we go off the record?  Hold on, 

Your Honor.   

THE WITNESS:  All right.   

JUDGE ROSAS:  Are you back on? 

THE WITNESS:  Could you repeat that?   

JUDGE ROSAS:  Go ahead.  

MR. DO:  Okay. 

Q BY MR. DO:  Sure.  Based on this calendar that you 

received from Walter, were you expecting to -- to go to work on 

Decem -- the week of December 23rd? 

A No.   

Q And on -- so on this calendar, it indicate night drivers 

who work dayshifts, starting time 6 a.m.  Do you see that? 

A Yes. 

Q What did that mean? 

MR. ADLONG:  Objection, calls for speculation, lacks 

foundation, (indiscernible, simultaneous speech).   

JUDGE ROSAS:  Hold on a second.  So General Counsel's 22 

is marked for identification but it's not in evidence.   

MR. DO:  I -- I can move it into evidence, Your Honor.   

JUDGE ROSAS:  Okay.  Any objection, voir dire? 

MR. ADLONG:  No objection. 

JUDGE ROSAS:  General Counsel's 22 is received. 
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(General Counsel Exhibit Number 22 Received into Evidence) 

JUDGE ROSAS:  All right.  What's the question? 

What's the question?   

MS. KAGEL:  Your Honor, I believe Mr. Do's screen is 

frozen.  Hold on.   

JUDGE ROSAS:  Off the record.  

(Off the record at 3:34 p.m.) 

JUDGE ROSAS:  There goes Mr. Johnson.  You see it?  Okay.  

All right.  Back on the record.  Next question.   

MR. DO:  Thank you, Your Honor. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  You're a night -- you're a night driver at the 

Compton facility, right, Mr. Johnson? 

A Yes. 

Q At the time that you received this calendar, did you have 

any reason to believe that layoff was possible? 

A No. 

Q Pri -- prior to December 4, were you ever told that --  

MR. DO:  Strike that.  Your -- I'm going to show to the 

witness what is already marked and admitted as -- as Joint 

Exhibit 6(a).   

MS. KAGEL:  Give me one moment.  It's up.   

MR. DO:  Thank you, Molly -- thank you, Ms. Kagel. 

Q BY MR. DO:  Mr. Johnson, do you recognize this? 

A Yes. 
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Q And do you recall seeing this document? 

A Yes. 

Q Where was it posted? 

A In the office, next to where we check in at. 

Q And approximately, to the best of your recollection, when 

was it posted? 

A It was posted in early December.   

Q Other than this posting, do you recall -- did you attend 

any kind of meeting to discuss the Compton lease? 

A Yes. 

Q To the best of your recollect -- recollection, when did 

that meeting occur? 

A That meeting -- early December. 

Q And what was said about -- who led this meeting? 

A Can you repeat that? 

Q Sure.  Who led that meeting? 

A It was Walter and the dayshift dispatch.  I don't remember 

his name. 

Q And what did they tell you about the Compton lease? 

A They told us that the lease was expiring, they don't know 

where they're going to house the Compton drivers, it could be 

the yard on Santa Fe and Del Amo, it could be the Alameda 

facility, Southern Counties yard, or it could be a new -- whole 

other building, just sit tight and as soon as they get more 

info, they'll gi -- be giving it to us as drivers.   
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Q During this meeting, was layoff mentioned? 

A No. 

Q How did you learn about your layoff? 

A I learned about my layoff in the way -- package I got 

through the mail. 

Q All right.  

MR. DO:  Can we put on screen what's been marked and 

already admitted at Joint Exhibit 6(b)? 

Q BY MR. DO:  Mr. Johnson, do you --  

MR. DO:  Go -- thank you.   

Q BY MR. DO:  Mr. Johnson, do you recognize this document? 

A Yes. 

Q What is it? 

A That is our layoff letter.  

Q And when did you receive it? 

A I received it and I saw it first on December 27th, 2019.   

Q And prior to getting your -- prior to receiving this 

letter, were you ever told that the Compton employees would 

potentially be laid off? 

A No. 

Q In this letter, it refers to an individual by the name of 

Michael Vagts.  Do you know who that is? 

A Yes. 

Q And who is he? 

A He's the operations manager for Universal Intermodal. 
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Q Other -- around the same time when you received your 

layoff notice, do you recall receiving any other documents from 

Universal? 

A Yes. 

Q What did you receive? 

A A holiday calendar. 

Q Was anything else included with the holiday calendar? 

A No. 

Q Okay.  

MR. DO:  Let me mark for -- I'm sorry, not mark for 

identification.  It's already been marked and admitted at 

GC-23.   

MS. KAGEL:  It's up.   

MR. ADLONG:  Your Honor, we're going to object as to 

cumulative.   

MR. DO:  So Your -- Your Honor, I can't see you.  So I 

don't know if you acknowledged the objection.   

JUDGE ROSAS:  I'm considering at the moment.  Hold on.   

MR. DO:  I see.  Thank you, Your Honor.   

JUDGE ROSAS:  What -- do you recall receiving this, sir? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  And do you recall when you received it? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Okay.  When was that? 

THE WITNESS:  December 27th, 2019.   
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JUDGE ROSAS:  Okay.   

Next question.   

MR. DO:  Thank you, Your Honor. 

Q BY MR. DO:  Following your layoff, do you recall Universal 

Intermodal trying to hire new company drivers? 

A Yes. 

MR. DO:  Can we please put on the screen what's already 

been marked and admitted as Joint -- General Counsel's 16, 

please?   

Ms. Kagel, can you just scroll the three page of that 

document? 

Q BY MR. DO:  Mr. Johnson, do you recognize these webpages? 

A Yes. 

Q And what are they? 

A They're Craigslist ads for Universal Intermodal, looking 

for Class A driver.   

Q And when did you see these ads? 

A I saw them in December of 2019.   

Q Did you see them before or after your layoff? 

A After my layoff. 

Q Are these an accurate representation of the posting that 

you saw when you looked up -- that you saw? 

A Yes. 

Q Are you aware that Universal Intermodal had a facility at 

550 South Alameda Street? 
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MR. ADLONG:  Your Honor, I'm going to object.  It assumes 

facts not in evidence.  This right here is an advertisement for 

Universal Logistics, and it asks for Universal Dedicated of 

Arlington.  There's nothing to establish that we have a 

facility in Alameda or that Uni -- or that it's Universal 

Intermodals.   

MR. DO:  Your Honor, if (indiscernible, simultaneous 

speech). 

JUDGE ROSAS:  You can probe about that.  Overruled.   

Answer the question.   

Q BY MR. DO:  Again, Mr. Johnson, are you aware that 

Univer -- at the time that you saw these posting, were you 

aware that Universal had a facility located at 550 South 

Alameda Street? 

A No. 

Q When you saw these po -- well, at the time of your layoff, 

did you have a Class A commercial drivers' license? 

A Yes. 

Q At the time of your layoff, were you beginning and ending 

your day in Compton, California? 

A Yes. 

Q After your layoff, were you ever offered -- you know, 

offered recall or rehired? 

A No.   

Q Following your layoff, did any employees of the -- view of 
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the Union change? 

A Could you repeat that? 

MR. ADLONG:  Objection, Your Honor.  Objection, relevance.  

JUDGE ROSAS:  Repeat that question, following his layoff? 

MR. DO:  Yes, following his layoff, is he aware of any 

employees' view of the Union changing.   

JUDGE ROSAS:  Is he aware of any employees' what? 

MR. DO:  View toward the Union changing.   

MR. ADLONG:  Objection. 

JUDGE ROSAS:  I'm sorry.  State the entire sentence. 

MR. DO:  Sure, Your Honor.  Following your layoff, are you 

aware of any employees' view of the Union changing. 

MR. ADLONG:  Objec -- 

JUDGE ROSAS:  I'm going to sustain that.   

MR. DO:  Okay.   

MR. ADLONG:  Can we move to strike his response, Your 

Honor. 

JUDGE ROSAS:  Stricken.  

MR. DO:  Can I mark for identification GC Exhibit 17?  I'm 

sorry.  That's not 17.  Give me one moment.  GC Exhibit 28. 

(General Counsel Exhibit Number 28 Marked for Identification) 

MS. KAGEL:  Sorry.  It's up.   

Q BY MR. DO:  Do you recognize this picture, Mr. Johnson? 

A Yes. 

Q Who took this screenshot? 
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A I did. 

Q What -- what is this a screenshop -- a screenshot of? 

A It's a screenshot of the Universal Teamsters website group 

chat.   

MR. DO:  Your Honor, I'm going to move for the admission 

of GC-28 into evidence.   

MR. ADLONG:  Well, Your Honor --  

JUDGE ROSAS:  Voir dire? 

MR. ADLONG:  Yeah.   

VOIR DIRE EXAMINATION 

Q BY MR. ADLONG:  Mr. Johnson, did you say you took this 

picture? 

A Yes. 

Q And this is just communications between mem -- between 

employee drivers that work for Universal? 

A Yes. 

Q Do you know on what date these messages were -- okay.  One 

here says December 25th.  Before that, do you know what date 

those messages were exchanged? 

A Could you repeat that? 

Q So do you see at the bottom of the picture, it says 

December 25, 2019? 

A Yes. 

Q Do you know what date the messages above are from? 

A I do not recall. 
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Q Okay. 

MR. ADLONG:  Your Honor, we're going to move to -- we're 

going to object on the basis of relevance.  We're not sure -- I 

mean, these are communications after the layoff.  They don't go 

to any of the complaint allegations.  And there's redacted 

phone numbers too.   

THE WITNESS:  I can confirm that they were asking about --  

JUDGE ROSAS:  Hold -- hold on, sir.  There's no 

question -- there's no question pending to you.   

Can you scroll down to the end of the document?   

MR. ADLONG:  And on top of it, it's hearsay.  It's -- it's 

just communications between drivers.   

JUDGE ROSAS:  Hold -- hold on.   

Who -- who -- who's the author of what in this document?  

Are -- are there any entries by you on this chat? 

THE WITNESS:  No. 

JUDGE ROSAS:  No?  Okay.  Do you know who made entries on 

this chat? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Who? 

THE WITNESS:  It was Miguel -- Miguel from the Teamsters 

Union, Miguel Cubillos and a gentleman named Jose.   

JUDGE ROSAS:  Is Jose from the Union or is he an employee? 

THE WITNESS:  He was an employee.   

JUDGE ROSAS:  So which posts are by Miguel and which posts 
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are by Jose? 

THE WITNESS:  The 626 post is by Jose.  And then the 619 

removal action is by Miguel.   

JUDGE ROSAS:  Can you scroll down once more? 

Do you know who 310 is? 

THE WITNESS:  I believe that's Todd.   

JUDGE ROSAS:  General Counsel, what's -- what's the 

relevance of this exchange? 

MR. DO:  Your Honor, again, it's to show the effects of 

the layoff on these employees.   

MR. ADLONG:  Your Honor, that -- it's irrelevant to the 

analysis regarding any of the complaint allegations.  We've had 

this objection sustained before.   

JUDGE ROSAS:  Hold -- hold on one second.  Can you scroll 

down to the rest of it again?  Is that the bot -- that -- is 

that the end of it? 

MS. KAGEL:  Yes -- yes, Your Honor. 

JUDGE ROSAS:  All right.  Let -- let me go off the record 

for a minute.   

(Off the record at 3:54 p.m.) 

JUDGE ROSAS:  All right.  So -- so General Counsel, what's 

the -- what's the probative value of General Counsel's 28?  

What's it being offered for? 

MR. DO:  Thank you, Your Honor.  General Counsel 28 shows 

the chilling effect of the Respondent's conduct on the Union's 
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organizing campaign.   

JUDGE ROSAS:  Okay.  I -- I think at this juncture, it -- 

it's clear that it -- it -- it's not relevant to my 

determination on the merits of the charges that are alleged in 

this case.  So I'm going to sustain the objection.  General 

Counsel's 28 for identification is going to be put into the 

rejected exhibit folder.   

(General Counsel Exhibit Number 28 Rejected) 

JUDGE ROSAS:  Okay.  Next question.   

RESUMED DIRECT EXAMINATION 

Q BY MR. DO:  Mr. Johnson, when you were hired to work for 

Universal Intermodal, were you required to maintain a valid 

commercials drivers' license? 

A Yes.   

Q Were you required to maintain a California commercials 

drivers' license? 

A No. 

Q Did anybody ever tell you that you had to maintain a 

California's drivers' license?   

A No. 

Q Prior to the Union's campaign, are you aware of any 

employee who has been terminated or disciplined for not 

maintaining a California commercials drivers' license? 

A Could you repeat that? 

Q Sure.  Prior to the Union's campaign, are you aware of any 
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employee who has ever been disciplined or terminated for 

failing to maintain a California commercial drivers' license? 

A No. 

MR. DO:  No further questions, Your Honor.   

JUDGE ROSAS:  Charging Party? 

MR. WOJCIECHOWSKI:  No questions, thank you.   

JUDGE ROSAS:  Any Jencks? 

MR. DO:  Yes, Your Honor.  Give me one moment.  So there 

is two affidavits and the total length of which is -- one 

affidavit is nine pages long and the other is four pages long.  

And there are exhibits in that second affidavit but that's 

already been presented on the record.   

JUDGE ROSAS:  How much time you guys need? 

MR. ADLONG:  You want to give us 15.  If we're done before 

that, we'll come back? 

JUDGE ROSAS:  Sounds good.  Off the record. 

(Off the record at 3:59 p.m.) 

JUDGE ROSAS:  Okay.  Respondent, cross-examination. 

CROSS-EXAMINATION 

Q BY MR. ADLONG:  Mr. Johnson, my name's Daniel Adlong.  I'm 

Counsel for the Respondent.  I'm going to be asking you some 

questions.  You know, traditionally, when you ask --  

A Hello? 

Q Traditionally, when you ask -- when we have 

conversations -- can you just make sure to give me verbal 
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responses every time I ask you a question, please? 

A Could you repeat that? 

Q Can you please make sure to give me verbal responses every 

time I ask you a question, please? 

A Yes. 

Q And even though you might know what my question is, can 

you please wait until I finish before you answer? 

A Sure, yes.  Hello? 

Q Your video's off, Mr. Johnson.   

A It says safe driving mode.  I don't know if somebody 

turned that off.  Hello? 

Q Hey.  So Mr. Johnson, you started working for Universal 

Intermodal in May 2019, right? 

A Yes. 

Q And at that point, the dispatcher you worked with was 

Walter, correct? 

A Yes. 

Q And Walter was a Southern Counties Express employee 

dispatcher, correct? 

A Yes. 

Q And you're familiar with SCAC codes, right? 

A Yes. 

Q And you usually would use a Southern Counties Express SCAC 

code, correct? 

A No. 
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Q What would you usually use? 

A I'd say half the time I used Universal, half the time I 

used Southern Counties. 

Q And those were the two SCAC codes that you would use? 

A Yes. 

Q Okay.  Now, when referring to the meetings, you called 

some individuals union busters.   

A Well --  

Q Did they introduce them -- you called -- some of the 

individuals during the company meetings about unionization, you 

called them union busters.  Where did you learn that term? 

A From coworkers and union members. 

Q Okay.  So the -- the -- the individuals didn't say, hey, 

I'm a union buster and I'm here to talk to you, right? 

A No. 

Q Now, Mr. Johnson, you don't know what the company policy 

is exactly regarding the required licenses to drive, correct? 

A No. 

Q No, you don't know what it is?  Or no, that's incorrect? 

A I do know what it is. 

Q You do know what it is? 

A Yes. 

Q What's the policy? 

A A valid Class A commercial drivers' license when I 

applied. 
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Q Okay.  I didn't hear the last thing you said.  Could you 

repeat it, please? 

A When I applied, the application just said a valid Class A 

commercial drivers' license.   

Q Okay.  And other than reading the application, you never 

reviewed the company's policies specifically with respect to 

licenses, correct? 

A I went over the company policy, yes. 

Q Regarding licenses? 

A Yeah, I read the handbook. 

Q Okay.   

A From to back cover. 

Q What are the company -- okay.  What did it say? 

A A valid Class A drivers' license from what I recall. 

Q Okay. 

A Yeah. 

Q Okay.  So other than that, you don't remember anything 

else specifically? 

A No. 

Q Okay.   

MR. ADLONG:  Now, Ms. Bridge, can you please pull up 

General Counsel's Exhibit 16, I think it is.   

Q BY MR. ADLONG:  So Mr. Johnson, you recognize this 

document.  That's what you testified to, correct? 

A When you say document, you mean this Craigslist page? 
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Q Yeah. 

A Yes. 

Q But you didn't take this photo, did you? 

A I did take that photo. 

Q You did? 

A Yes. 

Q Did -- and this is -- okay.  Mr. --  

MR. ADLONG:  Ms. -- Ms. Bridge -- 

Q BY MR. ADLONG:  Okay.  Let me just ask you this.  Mr. 

Johnson --  

MR. DO:  Mr. Adlong --  

Q BY MR. ADLONG:  Mr. -- Mr. Johnson, you don't know what's 

at -- 

A What? 

Q You're not familiar with any facility at 550 South Alameda 

Street in Compton, right? 

A No. 

Q Are you familiar with the -- with the location at 550 

South Alameda Street in Compton? 

A No. 

Q Do you know Leonard Olson? 

A Could you repeat that? 

Q Do you know who Leonard Olson is? 

A Leonard -- could you repeat that again? 

Q Do you know who Leonard Olson is, the individual 
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identified on the -- on the Craigslist ad? 

A No. 

Q Do you know who Kyle Dwyer is, individual in -- identified 

on the Craigslist ad? 

A No. 

Q Do you know who Brooke Hartwell is, the individual 

identified on the Craigslist ad? 

A Yes. 

Q Who is she? 

A She's a recruiter and she dealt with my onboarding, onto 

Universal Intermodal when I applied. 

Q Okay.  And then when you applied, did you -- you didn't 

apply for this Universal -- Universal Logistics position, did 

you? 

A It just said local Class A drivers, same as this 

(indiscernible). 

Q Okay.  You did not apply for this position identified in 

this Craigslist ad, correct? 

A Correct.  This was long after I had quit working for 

Universal.   

Q And you've never worked for Universal Dedicated of 

Arlington, correct? 

A No. 

Q Correct or incorrect, Mr. Do -- Mr. Johnson? 

JUDGE ROSAS:  He said no. 
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THE WITNESS:  Can you repeat that? 

JUDGE ROSAS:  Next question.  He said no.   

MR. ADLONG:  All right.  No further questions for this 

witness.   

MR. DO:  No redirect, Your Honor.   

MR. WOJCIECHOWSKI:  Nor from the Charging Party.   

JUDGE ROSAS:  Mr. Johnson, that ends our chapter with you 

for today.  Thank you for taking the time to stop along the 

road there and testify.  Please don't discuss your testimony 

with anyone until you're told by the -- by Counsel that the -- 

that the case is over.  All right? 

THE WITNESS:  Okay.  Understood. 

JUDGE ROSAS:  Thank you.  Have a good day.   

MR. DO:  Thank you. 

THE WITNESS:  All right.  So I press leave now? 

JUDGE ROSAS:  Yes.  Thank you.   

THE WITNESS:  All right.  Thank you.  Have a good one.   

JUDGE ROSAS:  Next witness.   

MS. KAGEL:  Yes, Your Honor.  It should be Kevin Poullard.  

I -- we might need one minute just to get him the waiting room 

but --  

JUDGE ROSAS:  Off the record. 

(Off the record at 4:28 p.m.) 

JUDGE ROSAS:  General Counsel. 

MR. KUNTZ:  Your Honor, briefly, it appears that the name 
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attributed to the witness is Union representative.   

JUDGE ROSAS:  Correct.  It's got to be changed.   

MS. BRIDGE:  I'm changing it now. 

JUDGE ROSAS:  Thank you, Ms. Bridge.   

Okay.  Go ahead.   

MS. KAGEL:  Your Honor, I believe you have to swear him 

in.   

Whereupon, 

KEVIN POULLARD 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  State your name and your address 

for the record.   

THE WITNESS:  Kevin Poullard, 775 Virginia Avenue 

(phonetic), Beaumont, California. 

JUDGE ROSAS:  Go ahead.   

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Poullard, thank you for being here.  In 

2019, did you work for Universal Intermodal? 

A Yes, I did. 

Q What was your job when you worked for Universal 

Intermodal? 

A I was an Intermodal driver. 

Q What facility did you work out of when you worked for 

Universal Intermodal? 
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A I picked up my truck in Fontana, but I was dispatched out 

of Compton. 

Q And when you worked there, did any union try to organize 

the Universal Intermodal drivers? 

A Yes. 

Q Which union? 

A Teamsters. 

Q I'm going to show you what's been marked as GC Exhibit 9.  

Can you see that document?   

A No, I can't. 

Q You don't see the document there that I've shared? 

A Yes, I see it now. 

Q Okay.  In the middle there -- 

A Yes, I see it. 

Q -- is that your name? 

A Yes, it is. 

Q And that signature at the bottom, do you recognize it? 

A Yes, I do. 

Q And whose signature is it? 

A Mine.   

Q And did you sign this card on or around the date shown 

there, November 3rd, 2019? 

A Yes, I did. 

MS. KAGEL:  Your Honor, I move to admit GC Exhibit 9 into 

the record.   
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MR. KUNTZ:  No objection, Your Honor. 

JUDGE ROSAS:  General Counsel's 9 is received.  

(General Counsel Exhibit Number 9 Received into Evidence) 

Q BY MS. KAGEL:  Mr. Poullard, in October 2019, did you have 

any issues with your license? 

A Yes, I did. 

Q What issues? 

A Child support. 

Q Could you work? 

A No. 

Q Why not? 

A Because I license was suspended.   

Q How long was you license suspended? 

A Approximately two weeks.   

Q When did you return to work? 

A I don't recall the exact date. 

Q When you returned to work, did anyone from management ever 

talk to you about the Union? 

JUDGE ROSAS:  Off -- off the record. 

(Off the record at 4:33 p.m.)  

JUDGE ROSAS:  Back on.   

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Poullard, when you returned to work, 

did anyone from management ever talk to you about the Union? 

A Yes. 
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Q Who? 

A I don't -- I don't remember his name.   

Q Do you remember what he looked like? 

A Yes, I do. 

Q What did he look like? 

A He was a tall, Caucasian male.   

Q Was he a coworker? 

A I don't exactly know what his position was.  But no, he 

wasn't a coworker.   

Q Did he say if he was from Universal? 

A He did. 

Q What did he say? 

A He said -- he asked me -- I mean, he told me that they 

were -- he was there for Universal and that he -- that he 

wanted to speak with (audio interference). 

Q Before we lost you, Mr. Poullard, you said that he was 

there from Universal and he was there to speak, and then we 

lost you. 

A Yeah, he asked me if I -- if I had a second to attend the 

meeting.  And I told him no.  And he asked me, did -- was I 

aware of the Union.  And I told him -- I mean, he asked me how 

did I feel about the Union.  I told him -- I asked him how 

(audio interference) about the Union.  And he said that he had 

(audio interference) and I didn't know, you know, much about 

the Union so I really couldn't comment on that.   
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Q When he asked you if you were aware of the Union, what did 

you say? 

A I told him (audio interference). 

Q You told him no? 

A Yes. 

Q When you returned to work after you license was suspended, 

was it November?  (Audio interference). 

Mr. Poullard, when your license was suspended when you 

returned to work, was it in November? 

A Yes. 

Q And where were you when you spoke to this man? 

A I was in the lobby of Universal (audio interference). 

Q Mr. Poullard? 

A Yes. 

Q Okay.  You said this was in the lobby.  At what facility? 

A Fontana. 

Q And when you declined to attend the meeting, were you ever 

disciplined for not attending the meeting? 

A No, I wasn't. 

Q Did you work the next day?  (Audio interference). 

Did you work the next day, after this man spoke to you? 

A Yes, I did. 

Q Do you know Miguel Cubillos? 

A Yes, I do. 

Q Who is he? 
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A He was a member of the Teamsters Union. 

Q Did you see Miguel when you went into work the next day? 

A Yes, I did. 

Q Where was he? 

A He was standing out closer to the street in -- in front of 

the office. 

Q Did you stop and talk to him? 

A Yes, I did. 

Q What did you talk about? 

A I told him that the man had asked me questions about the 

Union, from Universal.  (Audio interference).   

Q You can continue, Mr. Poullard.  You said that you told 

him that a man from Universal talked to you.   

A Yes, I did.  And he asked -- and I told him that he had 

asked me about the Union. 

Q What did Miguel say? 

A He told me that the guy wasn't from Universal, that he was 

a union buster. 

Q Do you recall if Miguel gave you a safety vest with the 

Union logo on it when you spoke to him that day? 

A Yes, he did. 

MS. KAGEL:  No further questions, Your Honor.   

JUDGE ROSAS:  Charging Party? 

MR. WOJCIECHOWSKI:  Nothing.  Thank you.   

JUDGE ROSAS:  Okay.  While we're trying to get him back, 
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is there a Jencks statement? 

MS. KAGEL:  There is, Your Honor.  It's nine pages.  I 

will say that most of it does not relate to what Mr. Poullard 

testified to.  So we could send it to you to redact it or we 

can just -- but in the spirit of moving quickly and ending the 

day, we'll waive that and reserve our right to object if it 

does too far out of field.   

JUDGE ROSAS:  Okay. 

MS. KAGEL:  Okay. 

JUDGE ROSAS:  All right.  So it's nine pages. 

MS. KAGEL:  Yeah. 

JUDGE ROSAS:  Let's go off the record.   

(Off the record at 4:39 p.m.) 

MS. KAGEL:  Mr. Poullard, can you hear us? 

THE WITNESS:  Yes. 

MR. KUNTZ:  Your -- Your Honor, Respondent has not cross-

examination for the witness.   

JUDGE ROSAS:  Mr. Poullard, your testimony is complete at 

this point.  Do not discuss your testimony until you're advised 

otherwise by Counsel that the case is over.  Okay?  Thank you 

for participating and have a good day.   

THE WITNESS:  Yes, sir.   

MR. KUNTZ:  And also for the record, Your Hon -- Your 

Honor, we just want to confirm one final time that we've 

deleted all the Jencks material. 
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MS. KAGEL:  Thank you, Mr. Kuntz. 

JUDGE ROSAS:  Okay.  General Counsel, any other witnesses? 

MS. KAGEL:  Not for today, Your Honor.   

JUDGE ROSAS:  Okay.  What do you have? 

MS. KAGEL:  We will have two more witnesses, Your Honor, 

after we come back from the break, Ms. Gutman-Dickinson and 

another Union organizer.  They would be too long to do at this 

point, Your Honor.   

MR. ADLONG:  Your Honor, can we ask, how much time do you 

think it's going to take on cross and direct to complete Ms. 

Gutman-Dickinson and Mr. Hidalgo's testimony? 

JUDGE ROSAS:  Well, let's go off the record.   

(Off the record at 4:49 p.m.) 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:49 p.m., until Monday, July 26, 2021 at 8:00 

a.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Numbers 

21-CA-252500, 21-CA-252574, 21-CA-264164, 21-CA-253662, 21-

CA259130, 21-CA-254813, 21-CA-255151, Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Southern Counties 

Express, Inc. and Roadrunner Intermodal Services, LLC and 

International Brotherhood of Teamsters, held via Zoom 

videoconference at the National Labor Relations Board, Region 

21, 312 N. Spring Street, 10th Floor, Los Angeles, CA 90012-

4701, on June 22, 2021, at 8:03 a.m. was held according to the 

record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 21 

 

In the Matter of: 

 

MASON-DIXON INTERMODAL D/B/A 

UNIVERSAL INTERMODAL SERVICES, 

 Respondent, 

 

and 

 

MASON-DIXON INTERMODAL D/B/A 

UNIVERSAL INTERMODAL SERVICES 

AND SOUTHERN COUNTIES EXPRESS, 

INC., 

 Respondent, 

 

and 

 

ROADRUNNER INTERMODAL SERVICES, 

LLC, 

 Respondent, 

 

and 

 

UNIVERSAL TRUCKLOAD, INC., 

 Respondent, 

 

and 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, 

 Charging Party. 

 

 

Case Nos. 21-CA-252500 

 21-CA-252574 

 21-CA-264164 

 21-CA-253662 

 21-CA-259130 

 21-CA-254813 

 21-CA-255151 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before MICHAEL A. ROSAS, Administrative Law Judge, via 

Zoom videoconference, at the National Labor Relations Board, 

Region 21. 312 North Spring Street, 10th Floor, Los Angeles, 

California 90012, on Monday, July 26, 2021, 8:08 a.m. 
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A P P E A R A N C E S 

 

On behalf of the Charging Party: 

 

 JULIE GUTMAN DICKINSON, ESQ. 

 HECTOR DE HARO, ESQ. 

 BUSH GOTTLIEB 

 801 North Brand Blvd., Suite 950 

 Glendale, CA 91203-1260 

 

On behalf of the Respondent: 

 

 DANIEL A. ADLONG, ESQ. 

 HARRISON KUNTZ, ESQ. 

 OGLETREE, DEAKINS, NASH, SMOAK & STEWART, PC 

 Park Tower, 15th Floor 

 695 Town Center Drive 

 Costa Mesa, CA 92626 

 Tel. (714)800-7900 

 

On behalf of the General Counsel: 

 

 PHUONG DO, ESQ. 

 MOLLY KAGEL, ESQ. 

 NLRB REGION 21 

 312 N. Spring Street, 10th Floor 

 Los Angeles, CA 90012-4701 

 Tel. (213)894-5200 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Julie Gutman  979 1014    

  Dickinson 

Ricardo Hidalgo 1046 1086 1088  

Donald Taylor 1105    1112, 1115 

 1154    1138 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-29 1089 1096 

 GC-30 1090 1096 

 

Respondent: 

 R-13 1132 1133 

 R-14 1131 1132 

 R-15 1109 1109 

 R-16 1124 1125 

 R-17 1137 Rejected 

 R-21 1112 1119 
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P R O C E E D I N G S 

JUDGE ROSAS:  All right, let's go on the record. 

This is a resumption in the matter of Mason-Dixon 

Intermodal.   

Counsel for the General Counsel, next witness. 

MS. KAGEL:  General -- Counsel for the General Counsel 

calls Ms. Gutman Dickinson, Your Honor. 

JUDGE ROSAS:  Ma'am, please raise your right hand. 

Whereupon, 

JULIE GUTMAN DICKINSON 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  We have your name and 

appearance.   

Go ahead, General Counsel. 

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Ms. Gutman Dickinson, thank you for being 

here this morning.  Where are you currently employed? 

A I -- I am employed by the law firm Bush Gottlieb.  

Q What is your job position there? 

A I am a -- an attorney.  I'm managing partner at the firm. 

Q Are you familiar with the International Brotherhood of 

Teamsters? 

A Yes, I am.  They are a client of the firm. 

Q I'm going to show you what's already been admitted as 
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Joint Exhibit 2(f).  This is the certification of 

representative issued in case 21-RC-251460.  Is your firm 

involved in the Teamsters' representation of this unit, 

Universal Intermodal? 

A Yes, we -- we were involved back then, at the time before 

the election, and when the certification of representative 

issued, we are involved in representing the International 

Brotherhood of Teamsters in the ULP matters as well. 

Q I'm going to have you look at Joint Exhibit 2(a), which is 

the patient in the case filed on November 8th, 2019.  Did your 

firm represent the Teamsters when this was filed? 

A Yes, we did. 

Q Moving on to Joint Exhibit 2(b), which is the election -- 

stipulated election agreement for this case; I'm going to 

scroll down to the sixth page of this exhibit.  On page 6, 

whose signature is that for the Teamsters? 

A (Audio interference).   

Q I'm going to scroll back up to the eligible unit in the 

stipulated election agreement.  I see that there is -- 

JUDGE ROSAS:  Repeat that answer. 

Hold on, Counsel. 

Repeat that answer.  I think it might've been cut off, Ms. 

Gutman Dickinson.  Your last answer. 

THE WITNESS:  I forgot what the question was, I'm sorry. 

Q BY MS. KAGEL:  It -- it was whose signature was that for 
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the Teamsters? 

A That is my signature. 

Q Scrolling up to section 5 of the stipulated election 

agreement, which is the unit and eligible voters, I see that 

there is a location here for Compton, California.  When we look 

at the petition in Joint Exhibit 2(a), under section 5(b), 

description of unit involved, I see that there are two 

locations, Compton and Fontana.  Why isn't Fontana mentioned in 

the election stipulation? 

A During the negotiations for the election stipulation, Mr. 

Ferrer, who -- 

MR. ADLONG:  Objection.  Relevance. 

MS. KAGEL:  Your Honor, we're just trying to -- excuse me, 

Your Honor. 

JUDGE ROSAS:  Respondent, do you want her excused for a 

minute? 

MR. ADLONG:  I think I am going to want her excused for a 

minute. 

JUDGE ROSAS:  All right, Ms. Gutman Dickinson.  Let's put 

you in the waiting room briefly. 

MS. BRIDGE:  Judge, could you make me the host, please? 

JUDGE ROSAS:  I did.  I think I did.  Off the record.  

We're off the record. 

(Off the record at 8:12 a.m.) 

JUDGE ROSAS:  Okay, let's go back on the record. 
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All right, so General Counsel, there's a relevance 

objection.  Where you all are at this point, what I'm going to 

ask you all to do, since it's been a while, with respect to 

relevant arguments, arguments about relevance, I'm going to ask 

you to refer to the appropriate sections in the complaint.  Go 

ahead. 

MS. KAGEL:  Yes, Your Honor.  I -- we're just trying to 

clarify why there are two locations listed in the petition when 

there is only one location listed in the stipulated election 

agreement and in the unit for the certification of 

representation.  I believe this would be under the paragraph 

for the unit in the complaint which, if you just give me a 

moment, I could find -- I mean, it's also -- it would -- it 

would relate to paragraph 2, which lists the locations for 

Respondent Universal Intermodal, and paragraph 8, which lists 

the unit. 

JUDGE ROSAS:  What do you think, Respondent? 

MR. ADLONG:  I -- I mean, the unit was stipulated to, we 

have a certification of representation.  How or why we got 

there seems irrelevant.  Like, let's just get to the facts at 

issue regarding alleged violation. 

JUDGE ROSAS:  Well, beyond clarifying, General Counsel, 

the explanation for the two mentioned locations; are you going 

anywhere else with this? 

MS. KAGEL:  Well, Your Honor, we've had quite a bit of 
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testimony from employee witnesses, some who have worked out of 

the Fontana, the Slover facility, if you recall, and so we're 

clarifying why if there's some employees who worked at the 

Slover facility, why are there -- why are they in this unit 

when it says they are worker dispatch out of Compton, and -- 

and how the parties got there.  We don't want any argument that 

the Slover facility is not relevant in the future, and in the 

past, Respondent have -- have brought that up during the 

process to get here today. 

So we're just -- we -- we just want to make everything 

absolutely clear. 

JUDGE ROSAS:  Anything else, Respondent? 

MR. ADLONG:  Well, I think we've always taken the position 

that the drivers, it doesn't matter where their trucks are; it 

matters where they're dispatched from.  So they can be parking 

their truck in Fontana, for example, but those employee drivers 

were being dispatched out of Compton.  And so that's kind of 

been our position and -- give me one second -- and that's where 

we're at.   

We -- I don't think at any point during this hearing we've 

taken a position that these drivers who are parking their 

trucks in Fontana somehow are not related to the unit.  We 

certainly don't think any owner operators out there are related 

to the unit, and we don't think anybody who is employed by any 

entity other than UIS out of Compton is related to the unit. 
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JUDGE ROSAS:  Overruled.  Let's bring the witness back. 

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  Ms. Gutman Dickinson, I was asking you 

about the locations listed in the petition, Joint Exhibit 1 

which, if you give me a moment, I'll put back on the screen.  

First is the locations listed in the election stipulation, 

which is Joint Exhibit 2(b).   

 Why isn't Fontana mentioned in the election stipulation? 

A That was a process that as we were negotiating the 

stipulated election agreement, Mr. Ferrer was doing so on 

behalf of -- of the Company, and I was doing so on behalf of 

the Union.  And I believe Ricardo Hidalgo was part of the 

discussions as well.  He -- it was -- Mr. Ferrer said it was 

critical to the company that Fontana not be mentioned, that 

there was another company there, Universal Truckload, that had 

workers, and they could be confusing because the -- the -- the 

Universal Intermodal Service workers were -- were petitioning 

for a union, but at this time, UTR wasn't, so I made a big deal 

of saying, well, there's -- there's workers at both locations, 

at Fontana and Compton.  They should both be in the unit.  And 

Mr. Ferrer insisted, saying look, they're all dispatched out of 

Compton, which is true.  We're listing all 28 of them; what's 

the big deal?  This is a critical deal breaker for my client.  

They don't want Fontana met -- mentioned. 

So we thought about it, and it -- it is true; they are all 

dispatched out of Compton.  The unit is the same.  And so we -- 
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in order to get a stipulated election agreement and not have -- 

to have to go to a hearing on that issue, we -- we agreed that 

the language could be dispatched out of Compton. 

Q Let me clarify some of the people you mentioned in your 

answer.  Mr. Ferrer, who is he? 

A Mr. Ferrer, at the time was an attorney at Ogletree, who 

was representing Universal in this matter. 

Q And Ricardo Hidalgo? 

A Ricardo Hidalgo, at the time was the director of the port 

division for the International Brotherhood of Teamsters.  Since 

that time, he's become the western coordinator for the 

internat -- international. 

Q And you mentioned a -- a company called Universal 

Truckload, and then used the acronym UTR; was UTR the acronym 

for Universal Truckload? 

A Ye -- yes. 

Q Okay.  And what does it mean to be dispatched out of 

Compton facility? 

A What that -- what that means, and my understanding is that 

the drivers all receive their assignments from dispatchers 

located in Compton.  They may park their truck in Fontana, but 

when they get their assignments, when they call back in, they 

are being supervised and assigned out of Compton.  I believe 

they have meetings out of there as well. 

Q And after the Union filed this petition on November 8th, 

2019, did Universal ever raise the issue that they were 

planning on closing the Compton facility? 
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A No, they never did.  We learned from the drivers 

themselves in late December. 

Q All right, did they ever raise the issue that they were 

planning on laying off the employees that were eligible to vote 

per the election stipulation? 

A No, they did not. 

Q And what about after the agreement was signed, and I 

believe the agreement was signed by you on November 18th, 2019; 

did Universal ever raise the issue that they were planning on 

closing the Compton facility? 

A No, they did not. 

Q Did Universal ever raise the issue that they were planning 

on laying off the employees that were eligible to vote per this 

election stipulation? 

A No, they did not. 

Q I'm going to show you what has been marked and admitted as 

Joint Exhibit 7(a) through (f), which is correspondence between 

January 18th and March 11th, 2020; are you familiar with these 

documents? 

A Yes, I am. 

Q Does Joint Exhibit 7(a) through 7(f) consist of all the 

written correspondence between you and Universal Intermodal 

representatives during this time? 

A Yes, it does, to the best of my knowledge. 

Q Let's look at Joint Exhibit A, which is a letter dated 
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January 18th, 2020.  On the first page here, who is Tony Miles? 

A Tony Miles is the Regional Director for the west coast for 

Universal Intermodal Services. 

Q And John S. Ferrer, is that Mr. Ferrer that you were 

referring to earlier, former counsel? 

A Yes. 

Q I'm going to go to page 7 of Joint Exhibit 7(a), which is 

the last page; whose signature is that? 

A That's my signature. 

Q All right.  And it looks like you cc'd two people, Fred 

Potter and Eric Tate; do those titles attributed to them there 

accurately reflect the titles they held at that time? 

A Yes, they do. 

Q I'm going to go back to the first page of Joint Exhibit 

7(a), and at the end of the first paragraph there, you wrote, 

"this letter is to demand bargaining over the terms and 

conditions of employment for those employees"; is this the 

first time the Union requested to bargain with Universal 

Intermodal over the terms and conditions of unit employees? 

A Yes, it was ten days after the certification, and this is 

the first time that we demanded to bargain, to the best of my 

knowledge. 

Q Later in this letter, it seems that you made a total of 11 

requests for information, and most of the individual requests 

have various subsections.  Now, on top of the second page, you 
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wrote, in preparation for upcoming contract negotiations, the 

Union needs certain information in order to develop proposals 

and prepare for productive negotiations; does that accurately 

represent why the Union requested the itemized information 

contained in this letter? 

A Yes, that sums -- sums up the reasons. 

Q I'm going to move on to Joint Exhibit 7(b), which is a 

letter from Mr. Ferrer to you, dated January 31st, 2020.  Now, 

I see in the third paragraph, Mr. Ferrer wrote that the company 

Universal Intermodal is "willing to meet with the Union to 

discuss the reasons for its decision to close the Compton 

terminal, and to bargain over the effects of the closure."   

 Did Mr. Ferrer respond to your demand to bargain over the 

terms and conditions of employment for the unit employees in 

this letter? 

A No, he didn't do it in this letter.  He later made it 

clear that they would not bargain over a -- a collective 

bargaining agreement. 

Q I'm going to refer you to Joint Exhibit 7(d), which are 

some email correspondences, and I just want to go through some 

email addresses here.  Jgd@bushlieb -- excuse me, 

bushgottlieb.com; is that your email address? 

A Yes. 

Q John.Ferrer@ogletreedeakins.com; is that Mr. Ferrer's 

email address? 
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A Yes, that was. 

Q I see that Rodolfo R. Agraz with an email address of 

fido.agraz@ogletreedeakins.com cc'd; who is he? 

A Mr. Agraz is an attorney also at Ogletree, who was, and I 

believe still is, participating in the representation of 

Universal. 

Q And who is Sheryl Brennan with an email address of 

sbrennan@bushgottlieb.com, who is also cc'd? 

A She is my assistant at -- at my firm. 

Q I'm going to scroll down to your email to Mr. Ferrer on 

Thursday, February 13th at 3:40 p.m.  You reference a call on 

Tuesday at 12 noon Pacific; would that be Tuesday, February 

18th, 2020? 

A Yes, that's correct. 

Q Did you have a conference call with Mr. Ferrer on that 

Tuesday, which was February 18th, 2020? 

A Yes, I did. 

Q Who was on the call for the Union? 

A From the Union, I was on the call, my partner, Mr. 

Wojciechowski, was on the -- on the call.  Also on the call 

were two attorneys from the International Brotherhood of 

Teamsters in Washington, D.C., Mike Manley and Raven Hall. 

Q And who was on the call for Universal? 

A For Universal, on the call was Mr. -- Mr. Ferrer and Mr. 

Agraz. 
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Q And what was discussed on this call? 

A So on this call, the empl -- Employer's counsel, Mr. 

Ferrer, who did most of the talking, you know, made it clear 

that they were willing to sit down with us, the Union, but they 

were not willing to sit down and bargain for a collective 

bargaining agreement.  He made it very clear that they -- their 

position was they had laid off the workforce for legitimate 

reasons and that they had no duty to bargain with us about a 

collective bargaining agreement.   

They said they were willing to meet with us solely for the 

purpose to answer our questions about the reasons for the 

decision to close the facility, and also they would be willing 

to bargain with us about the effects of the decision. 

So I -- our response, I -- I spoke for the Union on that 

call.  I said we wanted to make very clear that our position 

was they had a duty to bargain with us for a collective 

bargaining agreement.  Our position was that they had laid 

off/terminated this workforce in retaliation for unionization, 

and they'd also done it without notice and an opportunity to 

bargain with us, which deprived us of an opportunity to, you 

know, bargain about any such decision, to layoff, to relocate, 

and deprived us of the opportunity to truly bargain about the 

effects of the decision. 

We said that being said, we still will sit down to -- to 

hear your reasons for the decisions and to talk about, you 
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know, bargaining about the effects of the decision, even though 

it's -- it is -- we're in a lesser position at this time than 

before a decision is made, but we will do that.   

But we reserve all of our rights on all the alleged 

violations that we believe occurred of the National Labor 

Relations Act, and that we still demand all this information, 

which is relevant and necessary, both to coll -- to bargaining 

about a collective bargaining agreement, relevant to effects 

bargaining, and relevant to the decision and the relocation of 

the unit work. 

Q Did you discuss the information request? 

A Yes.  Yes, we did.  We went through the information 

request that I had sent on the 18th, and I expressed my immense 

discontent that, you know, we had given a deadline of the 31st; 

nothing had come.  We had given, you know, we had -- we had had 

some back and forth, and still at this time, we had -- we did 

not have a response to any of the requests for information. 

Mr. Ferrer said they were still looking at working on it, 

but they felt that -- that our requests were largely 

irrelevant.  So we went through each of the requests and I 

explained how they -- the items that were presumptively 

relevant to collective bargaining, whether it's -- whether it's 

for a collective bargaining agreement, or whether it's to 

bargain about the effects of -- of their decision.  And for 

item number 11 in particular, they said well, this is -- this 
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confidential, prop -- proprietary information.  And I made it 

very clear, we would have no trouble, we've done it in a, you 

know, signing any kind of confidentiality statement, or -- or 

agreement for them to turn that over.  And I explained why that 

information was relevant.   

And Mr. Ferrer said he, you know, he saw -- he saw our 

point.  He saw our point about -- about relevance, and that he 

was going to go back and talk to his client, and he would be 

getting back to us about what information he would be able to 

produce to us as soon as possible. 

Q Did the Union offer any type of accommodation to address 

Universal's potential issues with the information requests? 

A Well, yes, we did.  We offered a confidentiality 

agreement, which was responsive to their claim, well, some of 

this information is proprietary, and so we can't turn it over.  

So we -- we offered that and you know, we -- we repeatedly 

offered that.  But I did offer it at that time, on that call. 

Q Going back to Joint Exhibit 7(d), the email chain that we 

were discussing, Mr. Ferrer's email to you on Tuesday, February 

25th, 2020, at 3:16 p.m., he wrote that the company is 

available to meet with the Union on March 12th; did you meet on 

that date? 

A Yes, we did. 

Q Where did you meet? 

A We met at my office, the office of Bush Gottlieb in 
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Glendale, California. 

Q And who was present for the Union? 

A Present for the Union, I was there the whole time, Eric 

Tate was there the whole time, who's the principal officer of 

Teamsters Local 848, and now the assistant director of the port 

division.  Also present the whole time was Ricardo Hidalgo, who 

was the division, the -- the port lead organizer for the 

campaign.  My colleague, Hector De Haro, was present for -- for 

a good part of the time, but he had to leave at some point, and 

then my -- my partner, Jason Wojciechowski, did attend near the 

end, over to the end of the session. 

Q Who was present for Universal? 

A So present for Universal was Dennis Glackin was there, 

although he -- he did not say much during -- during -- during 

the meeting.  Mr. Rodolfo Agraz, who was, you know, the 

attorney for Universal; he was present.  He did -- he did, I 

would say, the bulk of the talking.  But Tony Miles was also 

there, and he also spoke during the meeting. 

Q And do you recall Mr. Glackin's position? 

A Mr. Glackin, the business card he gave me at the time, 

said vice president of labor relations and human resources for 

ULH, or I think it said -- it said Universal Logistics Holding, 

Inc., but we know that -- I -- we -- we abbreviate that as ULH. 

Q And what happened at this meeting? 

A So this meeting, it started similar to the call we had had 
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on the 18th, where you know, I started by saying that -- that, 

you know, we were having this meeting, notwithstanding the fact 

that they had failed to respond to the bulk of our information 

requests.  They did give us some very limited information, but 

the vast majority of the information requests were still 

outstanding.   

So I said, we were still meeting, but we were certainly 

not -- we were reserving our rights to vigorously pursue 

getting the additional information that had not been provided, 

made it very clear that we were, you know, disappointed that 

they were only willing to talk about the reasons for the 

decisions and the effects bargaining, and that we were -- had 

agreed to do that, but reserving our rights on our position, 

which we vigorously held, that they had a duty to bargain with 

us about the decision to lay off the -- the workforce, about 

relocating the workforce, and about for a collective bargaining 

agreement. 

I also made it clear we thought this was, you know, such 

an egregious situation.  We were, you know, that they had been 

retaliated for their union activities and laid off in violation 

of Section 8(a)(3)of the Act, and you know, as well as without 

notice and opportunity to bargain, and that we were requesting 

that the Board pursue Section 10(j) relief to immediately get 

the workers back to work, to reestablish the unit, and to 

bargain in good faith for a collective bargaining agreement. 
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They then responded that they also maintain their position 

that the -- you know, they were meet -- while -- while they 

were meeting with us, they didn't -- they didn't believe they 

had any duty to bargain with us about the decision to lay off, 

about the relocation, or about -- or for a collective 

bargaining agreement because they had -- they maintain that 

they had legitimately laid off this workforce for legitimate 

reasons.  So that's how it started. 

Q Was the closure of the Compton facility discussed? 

A Yes.  They -- we then started talking about asking for 

what the reasons were for the closure.  And Mr. Agraz said it 

had nothing to do with labor costs.  It -- it was because there 

had been a downward flow of freight in the industry, he said, 

such as what had occurred the week before.   

And so I responded, I assumed he was referring to the -- 

the -- the slowing in shipping because of the coronavirus, and 

I -- I asked if he could -- had any documents to support that 

because the layoff had occurred back in December, long before 

the coronavirus was, you know, anywhere, you know, known or 

talked about; it was affecting shipping.  He said he didn't 

have any documents, but he -- with him, but that he would look 

to see what -- what was there.   

And then he jumped in and -- and also said, and it's also 

not just because of that, but also another reason that they 

were closing was because the -- the least was -- lease was 
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expiring in -- in Compton, and it was -- was costing a lot of 

money.  And so they -- they had to, you know, they -- that's 

why they were also -- they were also laying off the workforce. 

So I asked, at that point, when was the decision made 

to -- to layoff the workforce, and he said it was made on 

December 6th.  And I asked him, why was the decision made two 

days after an almost, you know, overwhelming vote, election 

vote, election was on the 4th; why was it made two days later?  

And he said well, you know, they -- he didn't have the details, 

but they -- he -- he -- his understanding was that they had 

been thinking about it since March, and he may have some 

documents, and he would look for that.   

And I said, to clarify, so you're saying the Employer had 

been thinking about it since March 2019, but the decision 

wasn't made until December 6th, two days after the Union 

election?  And then it wasn't communicated to workers until 

December 18th or 20th?  And he said yeah, that was his 

understanding, and he would look for documents to try to 

clarify more why that was the case. 

Q Did they discuss who was doing the work of the unit 

employees? 

A Yes.  Both myself and Ricardo Hidalgo did ask questions on 

that.  You know, I think -- I can't remember if it was Ri -- 

Ricardo or myself who pointed out that the workers had been 

told that they were going to be moving to this, you know, 
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Southern Counties yard, and so we didn't understand why that 

suddenly changed, and -- and we did ask who was doing the work, 

the -- the -- the work.  And now I remember that initially, it 

was Mr. Agraz said, oh, it's being done by independent 

contractors, no longer employees.  And then either I pushed or 

Ricardo pushed and said, you know, independent contractors 

where, of who?   

And then, at that point, they didn't answer, but they took 

a caucus, and then when we came back, I asked again, you know, 

who are the -- where are these independent contractors that are 

doing the work?  And Mr. Miles then said, it's being done by 

indepen -- independent contractors of Universal/Southern 

Counties.  And I remember that vividly, because I thought it 

was noteworthy that he said Universal/Southern Counties.   

And I said, so all of the work that had been done by the 

unionized workforce is now being done by independent 

contractors of Universal/Southern Counties?  And Mr. Miles said 

yes, and Mr. Agraz, you know, agreed as well.  They both, I 

can't remember -- I believe they both chimed in and said, the 

company has been -- is -- is -- just -- as of December 20th, 

the Company is out of the business of employing employee 

drivers; we're using independent contractors. 

A Ms. Gutman Dickinson, do you know what a SCAC code is? 

A Yes.  A SCAC code is a -- some -- a -- a code that is 

given to -- my understanding is the trucking companies, they 
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each have their own SCAC code to identify the trucking company 

when they are transporting loads between, you know, port 

terminals, rail terminals, and customers.  And it's a way of 

identifying the company that is carrying the container. 

Q Do you recall if the topic of SCAC codes -- again, for the 

record, SCAC is C-A -- I'm sorry, S-C-A-C.  Do you recall if 

the topics of SCAC codes came up at this session? 

A Yes, I do recall that Mr. Hidalgo, I believe, asked -- 

asked the representatives what SCAC code was being used by 

these workers.  And -- and they -- they did not -- they did not 

answer; either they didn't know or they didn't answer. 

Q Did you discuss the information requests? 

A Yes, we did.  We -- we -- we did.  We -- I noted that I 

was disappointed that we still had gotten so little 

information.  We had made numerous attempts to try to get it, 

and we had wanted to have all the information before we met on 

the 12th.  We were still reserving our rights to all of it, but 

we decided not to cancel the meeting. 

And so Mr. -- Mr. Agraz particularly honed in on item 

number 11 and said well, this is not relevant.  And I -- 

that -- I found that disturbing because I -- Mr. Ferrer, who 

had taken the lead on the call on February 18th, had seemed to 

be moved by my arguments of relevance on that call, and had 

said that they were going to look into it, and -- and you know, 

would get back to me, because he understood what I was saying, 
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that the -- the real -- the real concern seemed to be the 

proprietary nature of it, and as I did on the 18th, I again 

said on March 12th, we are more than willing to sign a 

confidentiality agreement.  We've done that many times in the 

past, and we will agree to keep that information that -- that 

you designate and show as proprietary confidential. 

And so he -- he again said well, okay, I'll have to talk 

to the client more and we'll have to get back to you on that.  

He agreed to get back to us within ten days. 

Q Did Universal have a proposal addressing the effects of 

the closure and layoffs? 

A Yes, they had a -- they did.  They -- they gave us a -- a 

proposal that was completely unreasonable in -- in our view.  

We responded with a -- another proposal.  They came back with 

another proposal.  We responded with another proposal, and they 

then said that they would get back to us within ten days of 

our -- of our proposal, both with a -- a response to what the 

additional information that was outstanding, as well as a 

response to our -- our counter on effects bargaining. 

Q Did Universal respond to your proposal about entering into 

a confidentiality agreement for the requested information 

within ten days? 

A They did not.  They did not give any assurance they were 

going to do that, they were just going to respond to the 

request and to my offer of that accommodation of a 
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confidentiality agreement. 

Q And to confirm, did they respond? 

A Oh, they -- you mean at -- afterwards, no, they -- 

Q Yes. 

A -- they -- they never responded directly to me.  None of 

the -- none of the -- none of the representatives that were in 

the room responded to me; no one responded to me ever. 

Q And at the end of the meeting, were you expecting a 

response to the Union's counterproposal for the effects 

bargaining? 

A I was respect -- I was expecting a response within ten 

days, as they had agreed to do, to respond to us. 

Q Now, did Universal Intermodal Services ever provide the 

Union with notice before this March 12th meeting that they were 

transferring the unit work to owner operators or independent 

contractors? 

A No, they did not. 

Q Did Universal Intermodal ever bargain with the Union 

before this March 12th meeting over the decision to transfer 

the unit work to owner operators or independent contractors? 

A No, they did not. 

Q Did you -- and be clear, before this March 12th meeting, 

did you bargain over the effects of the closure of the Compton 

facility prior to the closure? 

A No, they never -- we never had notice or an opportunity to 
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bargain prior to the closure. 

Q Did you bargain over the effects of the layoff of the unit 

employees prior to the layoff of the unit employees? 

A No, we didn't have notice or an opportunity to bargain 

before the layoff. 

Q Did you bargain over the effects of any transfer of work 

from the unit employees to the owner operators prior to the 

layoff and closure? 

A No.  Again, we never had any notice or an opportunity to 

bargain about the effects either. 

Q Has Universal Intermodal provided any other information in 

response to the information requests after the March 12th 

meeting? 

A Not that I am aware of. 

Q Did you hear back from Universal Intermodal in ten days 

about the uner -- excuse me, the Union's counterproposal for 

the effects? 

A No, I did not. 

Q Did anyone else from the Union hear back from Universal 

within the ten days? 

A My client, Eric Tate, did in -- inform me that a -- a -- 

someone I think who used to be a representative for Universal 

named -- at the time, I thought he said Richard Silverman 

(phonetic), but I understand it's Richard Silverwood, had 

reached out to Eric Tate, and they had had a discussion, and 
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Eric Tate, my client, informed me that we would not be getting 

any further information, and that they were not going to be 

responding to our effects bargaining proposal any further. 

Q And do you remember what date that was? 

A I think it was about March 23rd, if I'm remembering 

correctly, is -- is that -- that he told me that that was when 

he had a discussion with a man named Richard Silverman or -- 

Silverwood. 

Q Has there been any formal collective bargaining between 

the parties? 

A I'm sorry, could you say that again? 

Q Has there been any formal collective bargaining between 

the parties? 

A No, there has not; not that I'm aware of. 

Q I'm going to direct you to GC Exhibit 1(tt) in the formal 

papers.  This is the consolidated complaint.  And specifically, 

this is Exhibit 2, which is page 21 of the complaint.  Now, I'm 

going to represent that this is a copy of your January 18th 

letter, which is Joint Exhibit 7(a), and it was attached to the 

complaint to show which information requests are still 

outstanding.  Now, are the blacked out requests considered 

fulfilled by the Union? 

A Yes, in comparing the blacked out to the ones not blacked 

out, that -- that is my understanding, that that looks like 

those were ones that were fulfilled. 
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Q Let's go through the remaining outstanding requests.  So 

request 1, which is employee-specific information.  Now, I see 

that 1(f) has been blacked out, and if we go to Joint Exhibit 

7(a), 1(f) is date of birth.  Did the Union receive that 

information? 

A Not that I'm aware of, no. 

Q And under request 1(i), little i, which is base wage rate; 

did the Union receive that information? 

A Yes, we did receive the base -- base wage rate.  We did 

not receive the other information under that little i, wage 

rate. 

Q Has Universal provided the Union with any responsive 

information to these remaining outstanding subsections in 

request 1? 

A No, not that I'm aware of. 

Q Let's look at Joint Exhibit 7(e), which is an email with 

an attached letter dated March 4th from Mr. Ferrer to you.  Mr. 

Ferrer wrote that the company maintains that the Union's 

request for information seeks irrelevant information and is 

overly broad.  Did Universal give the Union any other reason 

why it did not provide the Union with any remaining responsive 

information to the outstanding subsections of request 1? 

A No, not to the -- not to my knowledge.  That was it. 

Q Did -- okay.  Did Universal ever ask the Union to clarify 

the remaining outstanding requests contained in request 1? 
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A No, other than when I spoke with, you know, Ferrer and -- 

and explained the relevance, you know, on the -- on -- on that 

February call in particular.  That was -- that was it.  No, 

noth -- nothing further than that. 

Q Did Universal ever offer an alternative proposal to 

providing the remaining responsive information to request 1? 

A No, they did not. 

Q Now, in Joint Exhibit 7(f), which are emails traded 

between you and Mr. Ferrer, I'm going to scroll down to an 

email you sent on March 10th at 11:37 a.m.  This starts on the 

first page of the exhibit and goes into the second page of that 

exhibit.   

 Now, in the fifth paragraph of the full email, but the 

third paragraph on the second page, you address parts of 

request 1 and request 2 to 4, writing that the information is 

presumptively relevant and that the relevance is admitted by 

the company, as they provided the Union with other responsive 

documents; does that accurately represent the Union's position 

on the relevance of these information requests? 

A Yes, that sums -- yes, that sums it up. 

Q Does the Union have any other reasons, outside the reasons 

already outlined in your March 10th email, and the rest of your 

correspondence with the company in Joint Exhibit 7(a) through 

(f), for requesting this information? 

A That sums up our reasons. 
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Q Let's move on to request 6, which is request Employer 

policies information.  Has Universal provided the Union with 

any responsive information to these requests? 

A No, they have not; not that I am aware of. 

Q In Joint Exhibit 7(e), Mr. Ferrer's March 4th letter to 

you, in the second paragraph, he states that request 6 is 

wholly unrelated to the closure of the Compton terminal or the 

effects of the closure; did Universal give the Union any other 

reason why it did not provide the Union with any responsive 

information to request 6? 

A No, it did not, to the best of my knowledge. 

Q Did Universal ever ask the Union to clarify the request 

contained in request 6? 

A No, not that I'm aware of. 

Q Did Universal ever offer an alternative proposal to 

providing the responsive information in request 6? 

A No, it did not. 

Q Going back to your March 10th email to Mr. Ferrer in Joint 

Exhibit 7(f), in the third paragraph, which is the second 

paragraph -- I'm sorry.  In the second paragraph on the second 

page, you write that the Union is the recognized exclusive 

bargaining representative for the terminated employees and the 

policies applicable to employees from request 6 are 

presumptively relevant; does that accurately represent the 

Union's position on the relevance of this information request? 
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A Yes, it does. 

Q Does the Union have any other reasons, outside the reasons 

already outlined in your March 10th email, and the rest of the 

correspondence with the company in Joint Exhibit 7(a) through 

(f), for requesting this information? 

A That sums it up. 

Q Next request is request 7, which requests health and 

safety information.  Has Universal provided the Union with any 

responsive information to these requests? 

A No, not that I'm aware of. 

Q Did Universal ever ask the Union to clarify the requests 

contained in request 7? 

A No, not to the best of my knowledge. 

Q Did Universal ever offer an alternative proposal to 

providing the responsive information in request 7? 

A No, not that I'm aware of. 

Q In Mr. Ferrer's March 4th letter to you in Joint Exhibit 

7(e), Mr. Ferrer wrote that request 7 is "wholly unrelated to 

the closure of the Compton terminal or the effects of the 

closure." 

 Did Universal give the Union any other reason why it did 

not provide the Union with any responsive information to 

request 7? 

A I'm not aware of any. 

Q Going back to your March 10th email in Joint Exhibit 7(f), 



1007 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

in the second paragraph on the second page, you wrote that the 

"Union is the recognized exclusive bargaining representative 

for the" termined -- excuse me -- "terminated employees, and 

that the health and safety reports regarding unit employees 

from request 7 are presumptively relevant." 

 Does that accurately represent the Union's position on the 

relevance of this information request? 

A Yes, it does. 

Q Does the Union have any other reasons, outside the reasons 

already outlined in your March 10th email, and the rest of your 

correspondence with the company in Joint Exhibit 7(a) through 

(f), for requesting this information? 

A No, the -- the correspondence sums it up. 

JUDGE ROSAS:  All right, Counsel, do you have much more of 

this? 

MS. KAGEL:  Your Honor, there are three more requests to 

go through. 

JUDGE ROSAS:  Okay. 

MS. KAGEL:  And they'll -- they'll be similar. 

JUDGE ROSAS:  Because it's -- you know, I have a problem 

with you belaboring the record with -- with text that's not 

being disputed, unless you're -- unless you're moving on from 

that, her -- the Union's position is presumably reflected in 

its documentation, unless you point out that it doesn't. 

MS. KAGEL:  Yes, Your Honor, I understand.  I'm just 
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giving the Union an opportunity to expand -- 

JUDGE ROSAS:  No, I have to read all this stuff, so -- so 

don't -- 

MS. KAGEL:  Okay. 

JUDGE ROSAS:  -- you know, you don't need to highlight 

anything for me that's going into the record that I've got to 

absorb later on. 

MS. KAGEL:  Okay.  I can move on, Your Honor. 

Q BY MS. KAGEL:  Let's move on to request 8, and I'll 

shorten my questions, since many of the answers to them will 

already be in the document.  So request 8, information relating 

to discipline.  Has Universal -- 

MR. ADLONG:  Your Honor?  We're just going to object to -- 

to cumulative.  It seems the question to be really summed up 

as, did Universal respond to any of these, no, are -- is your 

position in -- in Exhibit X, yes, and we're done, and we're 

out, and we're moving on.  We're eight days into this. 

JUDGE ROSAS:  Yeah, no.  I -- I understand what you're 

saying.  I'm -- General Counsel doesn't have that much left.  

There -- there were a couple where what was stated in the 

documents was foundational to some other response, so I'm going 

to overrule that. 

Go ahead, General Counsel. 

MR. ADLONG:  And Your Honor, one more thing.  We're 

getting tons of feedback over here. 
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JUDGE ROSAS:  Yeah.  Is that coming from you, Ms. Kagel? 

MS. KAGEL:  No, it might be coming from -- 

JUDGE ROSAS:  All right, let's go off the record.  Let's 

go off the record for a minute. 

(Off the record at 8:59 a.m.) 

JUDGE ROSAS:  Back on the record. 

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  For request 8, did Universal provide the 

Union with any responsive information? 

A Not that I'm aware of. 

Q Did Universal ever ask the Union to clarify the request 

contained in request 8? 

A No, they did not. 

MS. KAGEL:  Your Honor, I'm just going to go through the 

document quickly for this, just one question in the documents.  

I won't go through the other questions. 

JUDGE ROSAS:  If -- if -- so and you can condense it to 

one question. 

MS. KAGEL:  Yes. 

JUDGE ROSAS:  Because if -- if they didn't respond, they 

didn't ask for clarification, I'll make that assumption, okay? 

MS. KAGEL:  All right.   

Q BY MS. KAGEL:  I'm going to just clarify that in Joint 

Exhibit 7(e), Mr. Ferrer's March 4th letter to you, he wrote 

that the Union's request for information seeks irrelevant 
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information and is overly broad.  While he then specifically 

references request 5, 6, 7, and 10, he describes those requests 

as seeking the disciplinary records, which is request 8.  Do 

you believe that is following reasoning that request 5, 6, 7, 

and 10 are wholly unrelated to the closure of the Compton 

terminal or the effects of the closure also apply to request 8? 

A Yeah, I -- it -- it appears it does because, you know, 

disciplinary records are -- 

Q Um-hum. 

A -- a part of request 8, and it's just not mentioned.  

That -- that was just a -- a typo. 

Q Did Universal give the Union any other reason why it did 

not provide the Union with any responsive information to 

request 8? 

A No, it did not. 

Q Did Universal ever offer an alternative proposal to 

providing the responsive information in request 8? 

A No, it did not. 

Q Does the Union have any other reasons, outside the reasons 

already outlined in your correspondence with the company in 

Joint Exhibit 7(a) through (f) for requesting this information? 

A It's summed up in the correspondence. 

Q Moving on to request 9, which is individual agreements, in 

Joint Exhibit 7(e), on the third page, this is Mr. Ferrer's 

March 4th letter to you.  He wrote that the company does not 
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possess documents responsive to request 9.  Do you -- does the 

Union have a reason to believe that this statement is not true? 

A Yes, we firmly know that it's not true. 

Q And how do you know it's not true? 

A Because we later did, you know, bec -- we -- we became 

aware that they have -- do have -- have given agreements to 

individuals to waive class action, so we are aware that 

there -- that there were documents, but they were not provided. 

Q I'm going to scroll up to what's been attached to the 

consolidated complaint in Joint Exhibit 1(tt) as Exhibit 1; is 

this an example of an individual agreement? 

A Yes, that is. 

Q I'm also going to show you what's already been admitted as 

Joint Exhibit 3, which is a signed version of that agreement; 

is that another example of an individual agreement that would 

be responsive to this information request? 

A Yes. 

Q Did Universal provide the cop -- the Union with either a 

copy of Exhibit 1 that's attached to the complaint, or with a 

copy of Joint Exhibit 3? 

A No, they did not. 

Q Did Universal ever ask the Union to clarify the request 

contained in request 9? 

A No, it did not. 

Q Did Universal ever offer an alternative proposal to 
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providing the responsive information in request 9? 

A No. 

Q Does the Union have any other reasons, outside those 

discussed in your correspondence with the company in Joint 

Exhibit 7(a) through (f), for requesting this information? 

A No, it's summed up well in the correspondence discussions. 

Q Now, request 10, for employee evaluations; is request 10 

at issue in this case? 

A No. 

Q And on to the last request, request 11, which is recent 

terminations/relocation/layoffs/transfer of unit work; has 

Universal provided the Union with the complaint responsive 

information contained in request 11? 

A No, it has not. 

Q Did Universal ever ask the Union to clarify the request 

contained in request 11? 

A Other than just on the phone call on the 18th with Mr. 

Ferrer, I did go into more depth of why -- why that was 

relevant, so other than the -- the correspondence and the 

communications with Mr. Ferrer on February 18th, and our -- our 

short discussion on the 12th, March 12th, that -- that sums it 

all up. 

Q Okay.  And in Joint Exhibit 7(e), the March 4th email to 

you -- or letter to you from Mr. Ferrer, he wrote, on the 

bottom of the first page -- oh, excuse me, in the third 
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paragraph, that "Request 11 seeks confidential and proprietary 

business information, such as financial statements, customer 

lists and customer contracts."  Did Universal give the Union 

any other reason why it did not provide the Union with any 

remaining responsive information to request 11? 

A No, it did not.  Not that I'm aware of. 

Q In Joint Exhibit 7(c), which is your February 7th letter 

to Mr. Ferrer, in the first full paragraph on the second page, 

you write that the items encompassed by request 11 are directly 

related to the employees' rationale for both the terminations 

and the transfer of unit work.  Are there any other reasons for 

why the Union requested this information in request 11? 

A You know, that -- that -- that sums it up, as I was saying 

in our -- our conversations with Mr. Ferrer on the 18th and -- 

and a little bit on the 12th, we went into a little more -- 

more detail about why we -- why that information was relevant, 

why we were entitled to it, you know, both factually and 

legally. 

Q And you previously stated that in the March 12th 

bargaining statement, you -- excuse me, March 12 bargaining 

session, you offered to discuss a confidentiality agreement.  

And that request was also stated in Joint Exhibit 7(f) in your 

March 10th email to Mr. Ferrer; did the company take you up on 

that? 

A No, they never did.  They -- we never heard from them 
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after March 12th.  I never heard from then directly, just 

indirectly through Eric Tate.  So they did not, and to this 

day, that offer of a confidentiality agreement remains. 

MS. KAGEL:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, anything? 

MR. DE HARO:  Nothing at this time, Your Honor. 

JUDGE ROSAS:  Okay, let's go off the record. 

(Off the record at 9:07 a.m.) 

JUDGE ROSAS:  On the record.   

Respondent, cross? 

MS. KAGEL:  Your Honor, I believe they're muted. 

MR. ADLONG:  All right, thank you.   

CROSS-EXAMINATION 

Q BY MR. ADLONG:  Good morning, Ms. Gutman Dickinson.  How 

are you doing? 

A I'm good, thank you.  How are you? 

Q Pretty good.  I won't introduce myself.  We've talked 

enough that we know each other.  I will ask that -- I'm going 

to ask you some questions today.  I think you participated in 

this drill.  I'm not sure how often in that seat, but as I ask 

you questions, can you please make sure that you give me verbal 

answers:  Yes or no, correct, incorrect? 

A Sure, yes. 

Q Okay.  And also, even though you may know my question 

before I conclude, will you please be sure to refrain from 
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answering until I conclude my question? 

A Yes. 

Q Okay.  So just to make sure I -- I have this right, you're 

testifying today because you're the attorney for Teamsters 848, 

right? 

MR. DE HARO:  Objection. 

MS. KAGEL:  Objection. 

JUDGE ROSAS:  What's the basis? 

MS. KAGEL:  Misstates testimony. 

JUDGE ROSAS:  I'll allow it. 

If you can answer that. 

A I'm the attorney for Teamsters 848 and the International 

Brotherhood of Teamsters -- for both. 

Q BY MR. ADLONG:  Okay.  And Eric Tate, he's the principal 

officer for Teamsters 848, correct? 

JUDGE ROSAS:  Counsel, let me interrupt you for a second.   

Off the record.   

(Off the record at 9:28 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record.  Go ahead. 

RESUMED CROSS-EXAMINATION 

Q BY MR. ADLONG:  Eric 848 -- excuse me, Ms. Gutman 

Dickinson, Eric Tate is the principal officer for Teamsters 

Local 848, correct? 

A Yes, he is. 

Q And when he sits at a bargaining table, he has the 
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authority to bargain a collective bargaining agreement, 

correct? 

MS. KAGEL:  Objection, relevance. 

JUDGE ROSAS:  Overruled.  

A When he's bargaining on behalf of 848 at a bargaining 

table, does he have the authority?  Yeah, he's the principal 

officer of Teamsters Local 848.  Yes.  My understanding is he 

has the authority to bargain contracts for Local 848, correct.  

He's not the principal officer for the International, but he's 

a -- he is a assistant director of the port division. 

Q BY MR. ADLONG:  Correct me if I'm wrong.  The 

certification of representative between Universal and Teamster 

and the Union here is with Teamsters 848, correct? 

A I -- we can put it back up.  I'm -- I'm pretty sure it's 

with the International and the International will -- will -- it 

is true that Teamsters 848 will be taking on that 

representation, but the -- but the certification of 

representation, I believe, is with International.  I would have 

to double-check it, but that's my recollection. 

Q Okay.  Now, let's just turn your attention to this meeting 

that you said -- you said that there was a meeting on or about 

March 12th, correct? 

A Correct. 

Q And during that meeting, you attended for the Union, Eric 

attended for the Union, Rick -- Ricard -- okay.  You attended 
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on behalf of the Union, correct? 

A Yes, I did.  On behalf of IBT, the International 

Brotherhood of Teamsters. 

Q Eric Tate attended on behalf of the Union, too, correct? 

A Eric Tate attended in both his capacity -- you know, he -- 

he was -- at the time, he was an International representative 

for the International port division.  He also is the principal 

officer for 848.  So he attended -- he was representing the 

International, but he also is -- you know, the principal 

officer for 848. 

Q Okay.  And Ricardo Hidalgo attended, too, correct? 

A As the International, yeah, rep for -- for organizing, 

yes. 

Q And then Mr. De Haro attended as well? 

A For most -- for a good part of the session, he did, yes.  

Not for all of it. 

Q Okay.  And then Mr. -- how do you pronounce the 

associate's name?  I'm sorry, I can't do it right now.  I 

forgot how to do it. 

A He's act -- he's actually a partner.  But Mr. 

Wojciechowski, I think you're referring to, he -- he attended 

near the end. 

Q Okay.  Mr. Wojciechowski.  Okay.  That's right.  And then 

on behalf of the company, Dennis Glackin attended, right?   

A Correct. 
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Q Fito Agraz attended, too, correct? 

A Rodolpho Fito, yes. 

Q And then Mr. Tony Milles? 

A Correct. 

Q Okay.  Now, as I understand, during this meeting, there 

were discussions about the closure and reasoning for the 

closure, correct? 

A Yes. 

Q And at the beginning of the meeting, you said, hey, we 

want to reserve our rights regarding everything that's going 

on, because we want to continue to be able to file unfair labor 

practices, correct? 

A We wanted to reserve our rights related to the position, 

yeah, that there had been a failure to bargain about the 

decision to relocate, to -- to lay off, to relocate, to bargain 

for a collective bargaining agreement.  Yes, we wanted to 

reserve our rights in every other area, because they had 

limited the discussion to providing us information about the 

decision and -- and into effects of bargaining. 

Q Okay.  And isn't it true that the company presented its 

alleged reasons for the termination of the shutdown, right? 

A Yes.  Yes, they did. 

Q Okay.  And they told you that labor costs were not the 

reason, right? 

A That's correct.  Mr. Agraz said that. 
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Q And they said downward flow of freight -- they told you 

downward freight, correct? 

A They did say that, yes. 

Q And they did highlight, like, for example, they give the 

example of the week before there was less freight, correct? 

A Yes, during corona epidemic, yeah. 

Q Okay.  But they told you that the coronavirus reduction in 

port work has nothing to do with what occurred in December, 

correct? 

MS. KAGEL:  Objection.  Misstates testimony. 

JUDGE ROSAS:  Overruled. 

A I do not remember them saying that at all.  I don't 

remember them saying that. 

Q BY MR. ADLONG:  Do you remember that -- do you remember 

that Mr. De Haro took notes during the bargaining, correct? 

A Yes, Mr. Haro -- Mr. De Haro.  I -- I asked Mr. De Haro if 

he could please take some notes, and he -- he did. 

Q And you asked him to take the most accurate notes possible 

during the meeting, correct? 

A I just said, could -- hey, Hector, could you please take 

some notes?  Truthfully, I -- I didn't go into any detail. 

Q And you would expect that he would take accurate notes, 

correct? 

A I would attack -- expect that he would take -- yeah, that 

he would -- he would take accurate notes.  He might include 
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some of his impressions in there.  I wasn't -- I wasn't saying, 

you know, take verbatim like you -- like a -- a -- you know, 

verbatim transcript.  So I just -- all I asked him to please 

take some notes, but he's a very good employee attorney.  And 

so I would expect him to -- to do a good job of -- of taking 

notes. 

Q Did you review his notes after the bargaining? 

A I -- I don't know that I did right away, but I have -- I 

have -- I have looked at them, yes.  Not -- yes.  I -- I 

definitely have seen his notes. 

Q They also told you that during the meeting -- they also 

told you during the meeting that expiring -- expiring lease was 

one of the reasons for the closure, right? 

A Yes. 

Q And they talked to you about the cost of the faci -- at 

the cost of the facility; is that right? 

A Yes. 

Q And they also told you that it was an entrepreneurial 

decision, correct? 

A Yeah, entrenureal (sic) business, yes, they -- they did 

say that that was.  It was a legitimate business decision. 

Q Okay. 

A That was their position. 

Q Now, during the meeting, the company made an initial 

proposal to resolve the effects, correct? 



1021 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Correct, they made an effects bargaining proposal, yes. 

Q And then -- and then the Union responded to that proposal, 

correct? 

A That's correct. 

Q And then the company responded to that proposal, correct?   

A Correct. 

Q And then the Union responded to that one, correct?   

A Correct. 

Q And then after you guys had exchanged multiple effects 

bargaining proposals, the company told you that it would get 

back to you within ten days, correct? 

A Correct. 

Q Okay.  And that, basically 10,000 foot, that happened at 

the meeting; the meeting concluded, correct? 

A That's correct. 

Q Okay.  Now -- now, Ms. Gutman Dickinson, just for clarity,  

you didn't help operate Universal Intermodal Services in any 

way, shape, or form, correct? 

A I'm sorry, I did -- I -- it was a little muffled.  I 

didn't hear the first part of the question.  Could you repeat 

that, please? 

Q You have never helped to operate Universal Intermodal 

Services, correct? 

A No, I am not -- I have not operated Universal Intermodal 

Services in any way, no. 
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Q And you have never helped operate Southern Counties 

Express, correct? 

A That's correct. 

Q Okay.  And --   

(Counsel confer)   

Q BY MR. ADLONG:  So Eric Tate, he has the authority to 

speak on behalf of the Union concerning this Universal 

Intermodal deal, correct? 

MS. KAGEL:  Objection.  Asked and answered. 

JUDGE ROSAS:  Sustained.  Next question. 

Q BY MR. ADLONG:  Isn't it true, Mrs. Dut -- Ms. Gutman 

Dickinson, that the company responded to Eric Tate regarding 

the last effects bargaining proposal that the company made -- 

that the Union made, excuse me? 

A It told it -- I don't know if Silverwood is still with -- 

if he was at the time -- Silverwood, a guy -- an -- a man named 

Silverwood, told him that there would be no response to the 

effects bargaining proposal and no further information 

provided.  So he --  

Q Okay. 

A -- he was the messenger to say they would not -- there 

would not be a response, is my understanding. 

Q So he communicated the company's position to the Union's 

authorized bargaining representative? 

A That there would be no -- 
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MS. KAGEL:  Objection, argumentative. 

JUDGE ROSAS:  Repeat the question?  

MR. ADLONG:  He communicated the company's position to the 

Union's authorized bargaining representative. 

JUDGE ROSAS:  You can answer. 

A He communicated there would be no response to him -- to 

us. 

Q BY MR. ADLONG:  Now -- now, isn't it correct that Eric 

Tate has communicated with you as he's negotiated with 

Universal, regarding the collective bargaining agreement? 

MS. KAGEL:  Objection, Your Honor.  This line of 

questioning is -- would be in violation of Federal Rule of 

Evidence 408, settlement discussions. 

JUDGE ROSAS:  Oh, I'll allow an answer, yes or no. 

A Could you repeat the question, please? 

Q BY MR. ADLONG:  Isn't it true that Mr. Tate has 

communicated with you each time he's spoken with -- 

MR. ADLONG:  Strike that. 

Q BY MR. ADLONG:  Let me ask it again.   

 Isn't it true that Mr. Tate has communicated with you 

about the communications with Universal regarding the terms of 

the collective bargaining agreement? 

A There had been only non-Board settlement discussions and 

part of that non-Board -- confidential non-Board settlement 

discussions have involved, including a CBA, but there has been 
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no collective bargaining agreement -- formal collective 

bargaining agreement, from everything I am aware of. 

Q Isn't it true that on January 10th, 11th and 12th, Mr. 

Tate met with Mr. Silverwood in Las Vegas, and they discussed 

the terms of a collective bargaining agreement? 

MS. KAGEL:  Objection.  Confusing.  Of what year? 

JUDGE ROSAS:  The year is not clear? 

MS. KAGEL:  Not, Your Honor, if he's asking about 

subsequent discussions after the time period questioning -- of 

my questioning of Ms. Dickinson. 

JUDGE ROSAS:  Once again -- 

MR. ADLONG:  I can clarify, Your Honor.   

Q BY MR. ADLONG:  Isn't it true that on January 10, 11, and 

12 of 2021, Mr. Tate met with Mr. Silverwood in Las Vegas to 

discuss the terms of a collective bargaining agreement? 

A All I know, Mr. Adlong, is that when that representation 

was made in the email, Mr. Tate wrote back and said, what -- 

what you're saying in this email is -- does -- I do not agree 

with.  We're in non-Board settlement discussions, not 

collective bargaining.  So I -- I can't speak to that.  All I 

know is that Eric Tate disputed what was said about that and 

some other things in an email from Dennis Glackin. 

Q Okay.  Ms. Gutmann Dickinson, I'm not asking for 

characterizations.  I'm asking, do you know if on January 10, 

11 and 12, Mr. Tate met with Mr. Silverwood and during those 
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meetings, they discussed the terms of a collective bargaining 

agreement?  Yes or no? 

MS. KAGEL:  Objection, Your Honor.  General Counsel is 

going to object to this line of questioning again, because it's 

going towards settlement discussions, which are -- are under 

Federal Rules of Evidence 408.  It's also attorney-client 

privilege. 

MR. ADLONG:  They've waived the privilege. 

JUDGE ROSAS:  Let's -- let's hold on one second.  Let's 

put Ms. Gutman Dickinson back into the waiting room.   

Okay.  She's still there. 

MS. KAGEL:  She's not out yet. 

JUDGE ROSAS:  Okay.  She's there.  

All right -- all right.  So we're still on the record.   

So Respondent, as -- as I understand, the focus of the 

witness' testimony on direct, we're talking about her 

communications with Respondent's representatives relating to 

closure, layoffs, bargaining over that, request to bargain over 

the effects of that, and a whole litany of information requests 

allegedly not responded to.  Now, where are you going with 

this? 

MR. ADLONG:  Your Honor, there -- she was specifically 

asked if any formal collective bargaining negotiations have 

occurred and -- ever.  And she said that they hadn't.  We are 

entitled to investigate the truthfulness of whether or not 
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formal collective bargaining negotiations have occurred. 

JUDGE ROSAS:  Okay.  General Counsel, you're -- you're -- 

you're assuming that any questions that -- that seek to elicit 

any further bargaining will -- will get into settlement 

discussions? 

MS. KAGEL:  Yes, Your Honor.  It's our understanding that 

any bargaining over a collective bargaining agreement has been 

attached to non-Board settlement discussions to settle these 

cases at hand.  Therefore, the collective bargaining -- the 

bargaining over collective bargaining agreement, because it's 

attached to a settlement, should be excluded under Federal 

Rules of Evidence 408.  And there are some on-point Board case 

law that specifically state that this line of questioning isn't 

admissible. 

JUDGE ROSAS:  So you're saying that because there are some 

non-Board settlement discussions that may have occurred -- may 

be transpiring -- and that collective bargaining would be part 

and parcel of it that the allegations relating to the alleged 

failure to bargain in good faith over the issues stated, are 

off limits? 

MS. KAGEL:  Yes, Your Honor.  The collective bargaining is 

part of the settlement discussion and there is an NLRB case, 

and I can give you that case citation as soon as I --  

JUDGE ROSAS:  Hold on one second.  All right.  Maybe -- 

maybe I'm -- and so what's -- so the allegations in the 
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complaint run through what period of time as far as the -- the 

alleged adverse decisions having taken place. 

MS. KAGEL:  To the current date for failure to bargain, 

Your Honor. 

JUDGE ROSAS:  To the current time?  

MS. KAGEL:  Yes. 

JUDGE ROSAS:  But the -- the decisions to close and/or 

layoff occurred in 2020, correct? 

MS. KAGEL:  In 2019, Your Honor. 

JUDGE ROSAS:  2019 -- 2019.  So and -- and the problem, it 

sounds like, is that Counsel is now delving into 2021? 

MS. KAGEL:  Yes.  20 -- 

JUDGE ROSAS:  So we're really talking about -- we're 

really talking about a time frame that should be a limit here, 

is -- isn't that we're talking about? 

MS. KAGEL:  That, and also that any discussions of -- for 

collective bargaining agreements between the parties have been 

directly tied to non-Board settlement discussions. 

JUDGE ROSAS:  No. 

MR. DE HARO:  And if I -- if I -- if I may -- 

JUDGE ROSAS:  No.  No.  So let -- let me understand this.  

So pull up the complaint, will you? 

MS. KAGEL:  Sure.  Scroll up to it. 

JUDGE ROSAS:  Let's go off the record while we delve 

through this.  I was unable to pull up the complaint.  
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(Off the record at 9:48 a.m.) 

JUDGE ROSAS:  On the record.   

MS. KAGEL:  Your Honor -- 

JUDGE ROSAS:  So we've had extensive discussions off the 

record regarding potential evidence relating to possible 

discussions between the parties as to whether or not they 

constitute collective bargaining or whether they get enmeshed 

in compromise negotiations, which would otherwise be excluded 

under Federal Rule of Evidence 408 and consistent with Board 

law applying 408. 

Namely, General Counsel, you cited Contee Sand and Gravel, 

274 NLRB 574 and St. George Warehouse, 349 NLRB 870.  General 

Counsel, you -- you argue that -- that any discussions or 

questions relating to get-togethers between the parties at any 

time after March of 2020 are necessarily to be considered and 

excluded from consideration, because they're covered by the 

compromise exclusion? 

MS. KAGEL:  Yes, Your Honor.  As Ms. Gutman Dickinson 

testified, the -- her response to the questions about the 

parties meeting after March of 2020, she specifically stated 

that they were in conjunction with non-Board settlement 

agreements.  General Counsel is of the position that these 

should be excluded under FRE 408 and per the cases you just 

cited.  And because all bargaining, pursuant to a non-Board 

settlement agreement, isn't necessarily subject to the same 
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rules and parameters that -- of Section 8(a)(5) of the Act. 

JUDGE ROSAS:  Respondent? 

MR. ADLONG:  A couple of things.  We take the position 

that to the extent they allege that we have failed and refused 

to bargain since July 15, 2020, going forward, that if they put 

in evidence through a witness on that, we're entitled to 

pursue, during cross-examination, the underlying facts 

regarding that, to see whether or not we have met at reasonable 

places and reasonable times with an open mind.  That is 

something that we are doing.   

Now, here, we are merely asking, did the -- did the Union 

meet at certain times, and did it discuss certain topics?  

We're entitled to do that.  If they want to assert that some 

sort of collective bargaining agreement settlement was 

conditioned upon resolution of all the charges, they're 

entitled to do that to establish its exclusion.  But we haven't 

taken that position.  There's nothing to suggest that.  With 

respect to the cases, I'm going to let my counsel, who was able 

to read the cases during the -- during the intermission, 

address why they don't apply. 

MR. DE HARO:  So Your Honor, with regard to the cases 

cited by the General Counsel, there's a very important 

distinction between those cases and our situation here.  In 

those cases, the evidence in question was sought to be 

introduced on an offensive basis by the General Counsel to 
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establish violations by the Respondents in those cases.  In 

Contee, there were settlement negotiations that apparently 

resulted in some sort of collective bargaining agreement that 

the General Counsel alleged the Respondent had failed to 

execute.  They sought to introduce evidence of those settlement 

discussions and the Board found that the judge properly 

excluded that evidence that the General Counsel was attempting 

to use offensively.   

Similarly, in St. George's, the General Counsel was 

attempting to introduce evidence of statements made by the 

Respondent during settlement negotiations to show that the 

Respondent was not meeting with an open mind.  In that case, 

the judge allowed the statements into the record.  But the 

Board -- the Board said that was in error and that the General 

Counsel could not use those statements offensively to show the 

Respondent's state of mind during bargaining.   

Here, we have the General Counsel alleging that we failed 

and refused to bargain collectively with the Union.  We're 

attempting to introduce evidence showing that, in fact, we 

have.  We've met, we've discussed terms and conditions of 

employment.  They are attempting to exclude that evidence from 

the record, which we seek to introduce defensively.   

To sum all that up, Your Honor, I think it's important to 

note they're trying to conceal facts from the record here, and 

any ambiguity in that regard should certainly be resolved in 
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terms of allowing facts into the record for Your Honor to 

consider. 

MR. ADLONG:  And Your Honor, I'd like to address one more 

issue that they keep raising with respect to attorney-client 

privilege.  That attorney-client privilege door had -- they've 

blown it off the frame.  They -- please let me finish. 

Ms. Gutman Dickinson has the knowledge of this case purely 

on the basis of her representation.  She knows this because 

she's a referenced representative of the International, and 

she's the attorney for 848.   

If she -- she will get on the stand, and she will say one 

of two things.  She's going to get on the stand and say, I'm 

the only representative that they can bargain with, which she 

knows she won't say; or she's going to say when I get her back 

up on cross that, no, they could have bargained with anybody 

else.  

And if they could have bargained with anybody else, and 

her testimony is that we've never participate in a formal 

bargaining since July 15th, 2020, the only basis for that is 

hearsay coming from her client.  An attorney-client 

communication that she is then representing to this body.  And 

as she gets to represent what her client told her on an 

attorney-client privilege basis, we're entitled to go through 

that door and ask questions about it.  And that's what we're 

doing here.  She opened the door about -- on her knowledge -- 
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that she opened the door to her knowledge basic purely on her 

relationship as an attorney.  And were entitled to pursue that.  

JUDGE ROSAS:  So -- okay.   

MS. KAGEL:  Your Honor -- 

JUDGE ROSAS:  Hold on -- before General Counsel, let Mr. 

De Haro get his opinion in.  

MR. DE HARO:  Your Honor, I would be reiterate much of 

what the General Counsel has stated.  Again, Ms. Gutman 

Dickinson answered a question on direct.  She was further 

questioned about that on cross.  She gave her basis for her 

understanding that there were no formal settlement, which was 

that any discussions that did occur happened as part of a 

nonwork settlement discussion.   

Moreover, Rule 408 is not premised on which party is 

trying to introduce evidence.  Rule 408 is premised on whether 

the information itself in question is protected or not.  And 

the policy reasons underlying, protecting, those conversations.  

Same with Board law.  Board law -- the cited Board law is 

looking at whether or not this information is protected.  If 

that information is protected, it doesn't matter what party is 

introducing that evidence.  It is inadmissible under the 

Federal rules.   

Moreover, attorney-client privilege has not been waived 

for discussions that had not been in the record.  Most of Ms. 

Gutman Dickinson's testimony was about her direct 
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communications with Respondent.  Ms. Gutman Dickinson is not 

able to waive privilege on behalf of her client.  Only the 

client can waive privilege.  Anything Ms. Gutman Dickinson 

testified to, was because it was own personal knowledge or 

because she was instructed by client.  She cannot waive 

privilege over other conversations.  

And again, and Ms. Gutman Dickinson has stated on the 

record that her understanding is, that these were non-Board 

settlement discussions.  She was not -- unless Respondent has 

other evidence, she was not part of this discussion.  She has 

not been asked about discussions she had.  She has not been 

asked about meetings she has had.  She has not been asked about 

her communication with Respondent.  She has only been asked 

about by Respondent -- she has only been asked about what she 

has heard from her client about these discussions with 

Respondent. 

JUDGE ROSAS:  Ms. Kagel? 

MS. KAGEL:  Yes, Your Honor, I agree with everything 

Charging Party Counsel said.  And just, again, while the facts 

of deciding cases may be different, the distinction is not in 

Rule 408.  Furthermore, you know, I don't know if -- if 

Respondent is now, you know, admitting that it does have an 

obligation to bargain in good faith.  Up until now, I -- I -- 

we were at the impression that their position was that they did 

not have an obligation to bargain in good faith.  And if they 
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are changing their answer, they can present their own witnesses 

to ask these questions, and we may have this discussion all 

over again.   

JUDGE ROSAS:  Well --  

MS. KAGEL:  But this is something that can they ask of 

their own witnesses. 

JUDGE ROSAS:  Let me -- let me ask you -- 

MR. ADLONG:  Your Honor --  

JUDGE ROSAS:  Hold on.  Let me ask Ms. Kagel a question.   

So we -- we have testimony from Ms. Gutman Dickinson.  It 

wasn't objected to, as -- as best as I can see here, that an 

individual by the name of Eric Tate spoke with an individual 

named Silverwood, at some point -- at some unspecified time.  

That was hearsay testimony.  And -- and it sounds like 

everybody is -- is -- is working from that assumption, 

uncorroborated hearsay testimony, as if it were fact.  Okay.  

You all can assume that.   

I can't tell you how it's ultimately going to be treated 

by me.  Again, if it had been objected to, I might have asked a 

couple of questions that I usually ask to determine 

reliability, because as you know in these proceedings, we -- we 

do admit hearsay.  But it has to be reliable hearsay.  We 

oftentimes look to the Federal Rules of Evidence for the 

rationale for why it might or might not be indicated -- might 

not be reliable.  That's all we have right now.  We have her 
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testimony that Mr. Tate spoke to an individual named Mr. 

Silverwood, who told him that, essentially, there would be no 

further response or bargaining.  That's what we have.   

Beyond that, what we do have, in the record, is exchanges 

between the parties, correspondence, indicating their 

positions.  We have testimony by the witness as to what 

information was or was not provided that, to some extent, may 

amplify upon the documentary evidence.  But beyond that, y'all 

are assuming that this testimony opens up a big -- either it 

opens up, or it doesn't open up, a big Pandora's box of 

potential bargaining; is that right Mr. Adlong?  That testimony 

on Ms. Gutman's part that Mr. Tate spoke to Mr. Silverwood and 

there was no further bargaining.  That's essentially what we're 

operating on the basis of? 

MR. ADLONG:  On that basis, and on the basis that she 

testified that no further formal bargaining had occurred going 

forward. 

JUDGE ROSAS:  Oh, from her standpoint, because she's 

usually involved in bargaining, right? 

MS. KAGEL:  There's no further formal collective 

bargaining, Your Honor. 

JUDGE ROSAS:  Yeah. 

MR. ADLONG:  But, Your Honor -- 

JUDGE ROSAS:  She's paid to go to bargaining --formal 

bargaining, whatever the case may be.   
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MR. ADLONG:  Your Honor -- 

JUDGE ROSAS:  I have this, you have this --testimony, this 

uncorroborated hearsay discussion between two individuals.  

Okay.   

What else do you want to say, Mr. Adlong? 

MR. ADLONG:  You know, just an assertion by Ms. Kagel 

about we -- Universal, is capable of complying with the duty to 

bargain, even if it doesn't believe it has a duty to bargain.  

So to the extent there's any traction given to this assertion 

that we need to change our position with respect to the 

obligation in order to comply with the obligation, I just 

wanted to take the position that you can't -- you can meet at 

reasonable times at reasonable places with an open mind and 

still maintain that you don't have a duty to bargain.  Those 

are facts. Those aren't -- those are acts that you do.  They're 

not a legal position that you take.  Those are two different 

things. 

MS. KAGEL:  And Your Honor, I would argue that that 

doesn't necessarily include bargaining attached to a non-Board 

settlement. 

JUDGE ROSAS:  Okay.  What do we have where we left off 

with Ms. Gutman?  The objection to any further testimony, after 

she testified that there had been a meeting of the parties, but 

that it was devoted to discussions over a non-Board settlement, 

right?  That's where we ended up? 
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MR. DE HARO:  And she did say that there was discussions 

about a possible collective bargaining agreement tied to the 

non-Board settlement.  So she addressed their direct question 

about whether there was discussion about the terms of the CBA. 

She responded to that and explained her belief that it was part 

of non-Board settlement, and therefore that brings in Rule 408.  

I'm sure it stopped any further testimony.   

JUDGE ROSAS:  So Mr. Adlong, it appears, based on that 

testimony, that any sett -- any settlement discussion in that 

meeting would have been towards resolving the claims over the 

failure to enter into a bargaining agreement, or to resolve 

the -- the allegations relating to the failure to bargain in 

good faith, correct? 

MR. ADLONG:  No, I mean just because she says something 

doesn't mean that's not -- that doesn't make it true, and 

doesn't, I mean, she's not entitled to be cross-examined on 

that subject.  You know, you don't just get to say, hey, this 

is this, there's no more settlement discussions.  And that 

means we just take her on her word and we don't -- we're not 

entitled to cross-examine on something.  We're entitled to 

cross-examine. 

They brought up the fact Eric Tate spoke with Mr. 

Silverwood.  They brought up the fact whether or not 

negotiations had occurred from July 15th, 2020 going forward to 

substantiate their point in Complaint, paragraph 21(a), (b) and 
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(c). We're entitled to attack that, through her, on cross-

examination.  And that's what I'm trying to do.   

I'm not asking for the terms of the discussion.  I'm only 

asking for the underlying facts.  When did they meet?  Who was 

there?  What was the topic of discussion?  Did they discuss X.  

Did they discuss Y?  Did they discuss Z?  Just if you're going 

to do -- for example, if you were to pursue attorney-client 

privilege communication, and there was a dispute, you would 

ask, as a -- as a presiding officer, to discern -- discern 

whether or not it's privileged.  What day was it?  Who was in 

attendance?  What was the topic?  We're asking -- 

MS. KAGEL:  And again -- 

MR. ADLONG:  -- totally appropriate questions for the 

subject. 

MR. DE HARO:  Your -- Your Honor, if I may?  Again, the 

purpose of Rule 408 -- 

JUDGE ROSAS:  No -- no -- no -- don't tell me about the 

purpose of 408.  Anything else relating to the facts of this 

case that y'all haven't made clear? 

MS. KAGEL:  Just again, Your Honor, the facts of those are 

irrelevant and should not be admissible. 

JUDGE ROSAS:  Okay.   

MS. KAGEL:  And they occurred well over a year after the 

charges were filed, and almost a year after the last time Ms. 

Gutman Dickinson was in a room with anyone from Universal for 
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bargaining purposes. 

JUDGE ROSAS:  Okay.  Look a couple of things are clear.  

We, as I previously indicated, have uncorroborated hearsay 

currently in the record, which may or may not have any weight 

ultimately attached to it, relating to a conversation between 

Mr. Tate and Ms. Gutman Dickinson.  That -- that we have in the 

record.  What we also have is her testimony that any further 

meetings between the parties were in relation to settlement 

discussions.  Okay.   

Now, Mr. Adlong, you can certainly try to work around the 

edges here, but you may not be able to penetrate it.  I'll see 

where we go with it.  You are, of course, if you want to 

proceed on the basis of disputing what was stated in the 

documentary evidence, as interpreted by, or amplified upon by, 

Ms. Gutman Dickinson's testimony regarding the positions of the 

parties, the information provided, or not provided, you'll be 

free on your case to tender evidence that would tend to show 

otherwise.   

We may be dealing in -- with a situation here where there 

may be motions in limine, or we can just deal with it at the 

time.  However y'all want to work it.  But we'll see where that 

goes.  But obviously, if there was information that was 

provided after March 23rd by the Respondent, and you believe 

that that was a response to an information request, or request 

to bargain, we'll deal with it when that occurs.  Okay.  But 
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we're going to proceed now with your next question, and we'll 

see where it goes.   

All right if we can bring her back, please, then. 

MS. BRIDGE:  Okay.  I'll bring her in. 

MS. KAGEL:  Your Honor, I'm sorry did you rule on our 

objection? 

JUDGE ROSAS:  So the --  

MS. BRIDGE:  Should I bring her out? 

JUDGE ROSAS:  Yeah, she's here.  She's here.  

So if I recall, the objection was over any further 

testimony.  But I'm going to overrule that, at this point.  

Let's see what the next question is. 

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Ms. Gutman Dickinson, thanks for joining 

again.  You testified earlier that -- I'm trying to clarify 

your testimony to make sure I understand what you testified.  

You testified earlier that, from March 2020 going forward, that 

no formal bargaining had occurred; is that correct? 

A Correct.  There had been no formal collective bargaining.  

There had only been confidential non-Board settlement 

discussions. 

Q Did you ever, after March 23rd, have -- participate in any 

discussions to -- in any of these alleged non-Board settlement 

discussions? 

MS. KAGEL:  Objection.  Attorney-client privilege. 
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JUDGE ROSAS:  Sustained. 

MR. ADLONG:  Your Honor, I asked if she ever participated 

in any of the non-Board settlement discussions.  That does not 

go to attorney-client privilege. 

JUDGE ROSAS:  If she participated in non-Board settlement 

discussions? 

MR. ADLONG:  Yeah.  That was the question.  Did you 

participate -- 

JUDGE ROSAS:  We don't need to know that.  Next question. 

MR. ADLONG:  Your Honor, can we go off the record please? 

Not off the record -- can we, like, make an offer of proof 

and -- 

JUDGE ROSAS:  Go ahead. 

MR. ADLONG:  -- speak to you without the witness? 

JUDGE ROSAS:  Go ahead. 

MR. ADLONG:  Without the witness present, please. 

JUDGE ROSAS:  Ms. Dickinson -- Ms. Gutman Dickinson, 

another minute or two. 

JUDGE ROSAS:  Okay.  Go ahead. 

MR. ADLONG:  Your Honor, I've asked her if any 

negotiations had occurred. 

JUDGE ROSAS:  Hold on -- hold on. 

MS. BRIDGE:  Wait -- wait. 

MR. ADLONG:  I -- I asked her if any negotiations -- any 

negotiations had occurred.  She said no.  She said then -- she 
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said only non-Board settlement discussions.  I then asked her 

if she participated in them.   

I'm entitled to an answer because if the answer is no, 

then the question is, how do you know that?  And then the 

answer is, my client told me.  And she has then opened the door 

to -- she has opened the door to pursue that, or at least let 

me continue to make clear that what she knows is not based on 

her personal knowledge, and is based on hearsay, and the record 

is not allowing it in.  You can't -- 

JUDGE ROSAS:  I understand.  Well, let me ask you -- let 

me ask you, Mr. Adlong, if the answer is, no, that she didn't 

participate, who cares?  

MR. ADLONG:  Who cares? 

JUDGE ROSAS:  The point is, you're -- you're on search for 

any potential evidence of subsequent -- 

MR. ADLONG:  Well, because then I can continue to pursue 

the fact that she has no firsthand knowledge what happened 

after March 20th, 2020, and you weigh the evidence, and we can 

demonstrate that her testimony regarding that going forward has 

little to no value in comparison to the evidence that we put 

on. 

JUDGE ROSAS:  Counsel, I'm -- I'm aware, in this case, of 

discussions, or representations by the parties, very early on 

that y'all were -- Counsel, were all involved in discussions.  

So that's not -- you're going to have to try it a different 
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way.   

The objection is sustained. 

MR. ADLONG:  I'm just going to ask all the questions.  I'm 

not (indiscernible). 

JUDGE ROSAS:  All right.   

MS. BRIDGE:  So should I bring Ms. Gutman back? 

JUDGE ROSAS:  Please. 

Next question. 

Q BY MR. ADLONG:  Ms. Gutman Dickinson, from July 15th, 2020 

going forward, do you have any firsthand knowledge whether or 

not collective bargaining has occurred between Respondent and a 

loc -- unit -- the Teamsters Local 848? 

MS. KAGEL:  Objection.  Outside of the scope of direct.  

And we've gone down this path, Your Honor. 

JUDGE ROSAS:  You said July of 2020? 

MR. ADLONG:  Yeah, going forward to current date. 

JUDGE ROSAS:  Oh well, you can answer. 

A July 2020 or July 2021, did you say -- I'm sorry -- 2020? 

Q BY MR. ADLONG:  July 20 -- from July 20 -- from July, 2020 

going forward, have you -- do you have any firsthand knowledge 

of collective bargaining that has occurred between Respondent 

and Teamsters Local 848? 

A July 2021, is that what I heard you say?  I'm sorry? 

Q No.  July 2020.  From July 2020, to the current date, do 

you have any firsthand knowledge regarding collective 



1044 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

bargaining that has occurred between Respondents and local --

Teamsters Local 848? 

A I am told there has been no collective bargaining, only 

non-Board settlement discussions.  So I do not have any 

firsthand knowledge, because my understanding there is no -- is 

none. 

Q Who told you that? 

MR. DE HARO:  Objection.  Attorney-client privilege 

JUDGE ROSAS:  Sustained. 

MR. ADLONG:  Your Honor, I asked a yes or no question 

regarding firsthand knowledge.  She could have answered yes or 

no.  Instead, she asserted what she was told, without me 

eliciting the information.  I am now entitled to ask who told 

her that. 

JUDGE ROSAS:  No -- 

MR. ADLONG:  That's not even attorney-client privilege. 

That's just, what if she says I was told that by the newspaper 

guy down at the port.  (Indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  Well, the objection falls under the category 

of better late than never, Counsel.  Next question. 

MR. ADLONG:  Can you elaborate?  I don't understand that 

ruling, Your Honor, what you just said so -- 

JUDGE ROSAS:  A question as to, who told her something 

that falls under the attorney-client privilege is privileged, 

as would be the previous question that she answered.  Which is, 
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that she was told by a client that there was no collective 

bargaining. 

Q BY MR. ADLONG:  Have you participated, Ms. Gutman 

Dickinson, in any collective bargaining since July 2020 to the 

present day? 

MR. DE HARO:  Objection.  Your Honor just sustained 

objection -- just sustained an objection on that same question. 

Q BY MR. ADLONG:  Let's get that one more try.  Have you 

participated in any collective bargaining? 

A No, there has been done.  And I have not participated in 

any.  

MR. ADLONG:  No further questions for this witness, Your 

Honor. 

JUDGE ROSAS:  Any redirect? 

MS. KAGEL:  One moment, Your Honor. 

None from General Counsel, Your Honor. 

MR. DE HARO:  None from Charging Party, Your Honor. 

JUDGE ROSAS:  Okay.  Ms. Gutman Dickinson, your testimony 

is concluded.  You can return to Counsel table.  All right.  

Off the record. 

(Off the record at 10:55 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record. 

To Counsel, do you have a witness to present? 

MS. KAGEL:  Yes, Your Honor.  General Counsel calls 

Ricardo Hidalgo. 
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JUDGE ROSAS:  Do you see him, Diane? 

Okay.  Mr. Hidalgo, please raise your right hand,   

Whereupon, 

MR. RICARDO HIDALGO 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  Please state and spell your name, and 

provide us with an address. 

THE WITNESS:  Ricardo Hidalgo, R-I-C-A-R-D-O 

H-I-D-A-L-G-O. 25 Louisiana Avenue NW, Washington D.C., 20001. 

DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Hidalgo, thank you for joining us this 

morning.  Mr., Hidalgo -- 

A Sorry.  Thank you. 

Q Where are you currently employed? 

A The International Brotherhood of Teamsters. 

Q What is your job position with the Teamsters? 

A I am the Western Region organizing coordinator. 

Q How long have you held that job position? 

A Since December of 2020. 

Q What was your job position before you were the Western 

Region organizing coordinator? 

A I was a lead organizer for the International Brotherhood 

the Teamsters. 

Q How long were you lead organizer? 
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A 17 years -- 16 -- somewhere around there. 

Q What were your job duties as a lead organizer. 

A As a lead organizer to lead, oversee, coordinate, and 

execute, and organizing drive with workers that are seeking 

representation from the International Brotherhood of Teamsters 

Union. 

Q Are you familiar with the Teamsters Court organizing 

campaign? 

A I am, ma'am, yes. 

Q And what kind of employees did the Teamsters Court 

organizing campaign attempt to reach? 

A What type -- say that again, I'm not -- 

Q What kind of employees does the Teamsters Court organizing 

campaign intend to reach? 

A Intended to reach misclassified independent contractors 

initially, but of course, organizing employees. 

Q Does it include drivers that worked for Universal 

Intermodal Services? 

A Yes, ma'am. 

Q When did the Union start its campaign to organize the 

drivers at Universal Intermodal Services? 

A Middle to, I would say, yeah mid-summer, I think -- mid-

summer of 2019, maybe, beginning. 

Q What did that, I'm sorry -- 

A Beginning to midsummer of 2019. 
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Q What did that organization campaign entail? 

A You know, informing workers of their rights, educating 

them about the NLRB process.  You know, giving exam -- examples 

of what collective bargaining can achieve, and of course, 

empowering them of their rights and so they can utilize their 

rights. 

Q I'm going to show you what's been mark and admitted as 

Joint Exhibit 2(a).  Are you familiar with the petition for 

case 21-RC-251460, filed on November 8th, 2019? 

A Yes, ma'am. 

Q Now, I see in section 5(b) of the petition, which is a 

description of the unit, that it lists the Compton and Fontana 

yards.  However, in Joint Exhibit 2(b), which is the stipulated 

election agreement, it only lists Compton.  Did Universal 

Intermodal Services have a facility in Fontana? 

MR. ADLONG:  Objection.  Cumulative and relevance. 

JUDGE ROSAS:  Overruled. 

Q BY MS. KAGEL:  Mr. Hidalgo, did Universal Intermodal 

Services have facility in Fontana? 

A Yes, ma'am. 

Q Were their drivers working at the -- were the Universal 

Intermodal Service drivers working at the Fontana facility? 

A Yes, ma'am. 

Q How many? 

A Eight. 
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Q Why isn't Fontana mentioned in the eligible unit in the 

election stipulation? 

A The Employer didn't what it mentioned, because it's, at 

that point in time -- it's primary use was for intermodal truck 

load services.  And I'm assuming he did -- they didn't want any 

intertwining and mentioning of that facility.  That's why, in 

the stipulated agreement, it says, dispatched out of the 

Compton facility, Vista Bella Way. 

Q When you say, "intermodal truckload services", are you 

referring to Universal Truckload? 

A Yes.  

Q And what does it mean to be dispatched out of Compton? 

A In the trucking business industry you get dispatched, 

right?  A driver needs to be told where he or she needs to go.  

The -- the -- where to pick up the container, where to pick up 

the load, what name to pull it out of, booking number used, any 

SCAC codes are involved.   

 Anyways, a driver needs to be dispatched to pick up that 

load and to deliver that load.  So dispatchers are, is what 

they called, usually various ways could be by phone, via 

tablet, which is now more common since the eLogs in California.  

But point being is, workers need to be assigned and dispatched 

their work, on a daily basis. 

Q And where are those dispatchers located? 

A At that point in time, ma'am, they were located in Compton 
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California. 

Q And do you know where those eight drivers who worked at 

the Fontana facility -- where they started and ended their day? 

A Yes.  

Q And where did they start their day? 

A Fontana facility on Slover. 

Q Now, you mentioned the Universal Truckload.  What kind of 

company is that? 

A They did more domestic work.  They didn't do drayage or -- 

or intermodal.  They did they hauled domestic trailers. 

Q And what's the difference between domestic and drayage? 

A Domestic trailers are, like, aluminum containers used -- I 

mean, trailers are you see throughout the city, delivering, 

maybe cross-country, or out on the road.  But usually they're 

just -- they're for road purposes only, and that's why they're 

made out of a different material.  They're different sizes as 

well, infrastructure, logistics, those are for, like I said, to 

stay on the road.   

 And drayage, they're more a steel.  And they're made for 

being transported on trains or on sea vessels across the sea. 

Q And do you know if Universal Truckload and Universal 

Intermodal Services were related in some way? 

A Yes.  

Q And how were they related? 

A They -- they were both owned by Universal Holdings, or 
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currently still owned by Universal Holdings. 

Q Now, after the Union filed its RC petition on November 8th 

2019, did Universal Intermodal Services ever mention that they 

were planning on closing the Compton facility? 

A No, ma'am. 

Q After the Union filed this RC petition, did Universal 

Intermodal Services ever mention that they were planning on 

laying off the employees that were eligible to vote per the 

election stip in Joint Exhibit 2(b)? 

A No, ma'am. 

Q Now, when it came time to sign this election stipulation, 

which the employer did on November 18th, 2019, did anyone from 

Universal ever mention that they were planning on closing the 

Compton facility? 

MR. ADLONG:  Objection.  Cumulative.  Your Honor, we've 

done all this already. 

JUDGE ROSAS:  How's it different, General Counsel? 

MS. KAGEL:  Your Honor, it's not.  I just think we are 

entitled to get corroboration.  We've only had one witness 

testify to this, and so we're just having another.  A Union 

agent who was involved in this process corroborated that 

testimony. 

JUDGE ROSAS:  All right.  I'll allow it. 

Q BY MS. KAGEL:  So Mr. Hidalgo, sorry -- I'll repeat my 

question.  When it came time -- time to sign this election 
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stipulation on November 18th, 2019, did anyone from Universal 

ever mention that they were planning on closing the Compton 

facility? 

A No, ma'am. 

Q And when it came time -- time to sign this election 

stipulation, did anyone from Universal ever mention that they 

were planning on laying off the employees that were eligible to 

vote per this election stipulation? 

A No, ma'am. 

Q Let's take a look at Joint Exhibit 2(c), which is the 

voter list.  Do you recognize this voter list? 

A I do. 

Q Was this provided by Universal Intermodal Services? 

A It was, ma'am. 

Q Can you identify which of the drivers worked out of the 

facility located in Fontana? 

A I could. 

Q I can scroll down.  Would you like me to zoom in? 

A I'm fine.  I'm -- I'm not at that age where I could get, 

but I'm fine.  Thank you for offering.  So go slowly.  I would 

say Julio Carlos (phonetic) is the first one I see, Maurice 

Cummings (phonetic) will be the second one, David Lopez 

(phonetic) would be the third, Victor Martinez (phonetic) the 

fourth, Michael Payan the fifth, Kevin Poullard the sixth, 

Richard Tadgs (phonetic) the seventh, and Jose Torres the 
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eighth. 

Q And why does it list the Compton facility for the work 

location of each of those eight employees? 

MR. ADLONG:  Objection.  Lack of foundation. 

JUDGE ROSAS:  Rephrase. 

Q BY MS. KAGEL:  Do you know why Compton is listed as the 

work location for each of those eight employees? 

A I do not know, but there -- I know that they're all 

dispatched out of Compton.  That's the only thing that that 

location can be there for.  But I do not know why they put that 

on there. 

Q And then, Joint Exhibit 2(d), which is the tally of 

ballots.  Do you recognize this tally of ballots? 

A I do, ma'am. 

Q Was it filled out on the date of issue there December 4th, 

2019? 

MR. ADLONG:  Objection.  Relevance.  Your Honor, do we 

really need to go through all of these Joint exhibits? 

JUDGE ROSAS:  Counsel? 

MS. KAGEL:  I can move along, Your Honor.  

Q BY MS. KAGEL:  Mr. Hidalgo, and Joint Exhibit 2(e), this 

is an order approving withdrawal objections and canceling 

postelection hearing.  When this hearing date was set, did 

anyone from Universal ever mentioned that they were planning on 

closing the Compton facility? 
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A No, ma'am. 

Q When this hearing date was set, did anyone from Universal 

ever mention that they were planning on laying off the unit 

employees? 

A No, ma'am. 

Q Finally, let's look at, oh -- and at -- when this hearing 

date was set, did anyone from Universal mentioned that they 

were transferring the work -- the unit work to owner-operators? 

A No. 

Q Do you recognize this certification in Joint Exhibit 2(f)? 

A I do. 

Q At the time the certification was issued on January 8th, 

2020, were the unit employees still employed by Universal? 

A No, ma'am. 

Q Why not? 

A I'm sorry to say -- I'm not -- I'm not laughing, ma'am, 

and I apologize Your Honor.  It's just they were all laid off 

on December 20th, 2019. 

Q At the time of this certification, was the Fontana 

facility on Slover still operational? 

A Yes.  

Q Is it still operational today? 

A Yes.  

Q After the election, but before the unit employees were 

laid off, did the Universal Intermodal Service drivers talk to 
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you about any changes in their work? 

A Yes, ma'am. 

Q What changes did they talk to you about? 

MR. ADLONG:  Objection.  Hearsay. 

JUDGE ROSAS:  The question has to do with what 

Respondent's agents told him?  

MS. KAGEL:  No.  Unit employees, Your Honor. 

JUDGE ROSAS:  Do we have corroboration? 

MS. KAGEL:  Yes, he's corroborating previous testimony, 

and we're also asking this for the purpose of the Union's 

notice about changing work in terms of conditions --  

JUDGE ROSAS:  Okay.  Let's --  

MS. KAGEL:  -- as well as knowledge. 

JUDGE ROSAS:  Okay.  Let's do it this way, let's go 

through the testimony, Respondent.  We'll revisit it after she 

elicited -- elicits these responses to see if it is, in fact, 

corroborated by previous testimony.  

MR. ADLONG:  Thank you, Your Honor.  We'd also like you to 

consider whether any of this goes beyond mere corroboration to 

truly cumulative evidence, given the extensive testimony we 

previously heard from drivers themselves. 

MS. KAGEL:  Your Honor, may I -- 

JUDGE ROSAS:  Go ahead, ask the question. 

MS. KAGEL:  -- may I respond?  Okay.   

Q BY MS. KAGEL:  What changes did they talk to you about, 
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Mr. Hidalgo? 

A The reduction of work. 

Q And do you know how much the drivers were working before 

the election? 

MR. ADLONG:  Objection.  Hearsay.  Lack of foundation. 

JUDGE ROSAS:  Repeat the question. 

Q BY MS. KAGEL:  Do you know how much the drivers were 

working before the election? 

MR. ADLONG:  Objection. 

A Yes, ma'am. 

Q BY MS. KAGEL:  No, hold on.  The Judge needs to --  

JUDGE ROSAS:  If you know -- if you know you can answer. 

A I -- I did know ma'am.  Sure -- sorry -- I did know -- 

Q BY MS. KAGEL:  Uh-huh.  

A -- I was informed of the amount of hours these drivers 

worked, prior to the election, yes. 

Q And what did they work before the election? 

MR. ADLONG:  Your Honor, can we please have a continuing 

of hearsay objection to this line of questioning? 

JUDGE ROSAS:  Let's -- let's take a step back and get some 

foundation. 

Q BY MS. KAGEL:  How do you know what the drivers worked 

before the election? 

A The great paycheck stubs that, kind of, detail all their 

hours worked. 
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Q You have seen those? 

A Yes.  

Q Okay.  And how much, on average, did the drivers work 

before the election? 

JUDGE ROSAS:  Hold on one second.  Do we have any of those 

pay stubs in evidence? 

MS. KAGEL:  I believe we do, Your Honor. 

THE WITNESS:  Maybe. 

MS. KAGEL:  Yes.  He's asking me, Mr. Hidalgo.   

Yes, Your Honor.  I believe they are.  I think they're 

attached to -- they're part of the Joint exhibits. 

MR. ADLONG:  Your Honor, we'd ask that they identify where 

in the Joint exhibits those pay stubs are located. 

JUDGE ROSAS:  Okay.  Let's try to track that down.   

MS. KAGEL:  I believe it's Joint Exhibit 7(e), they are 

the attachments to Mr. Ferrer's March 4th letter, to Ms. Gutman 

Dickinson.  And again, Your Honor, I -- I don't know if it's 

necessary to really get into details.  I'm just establishing 

that the Union found out from the drivers there was a change of 

work, and they didn't receive any notice, or an opportunity to 

bargain on it. 

JUDGE ROSAS:  I don't know what you need to get into 

Counsel, but I don't want you throwing secondary, third, you 

know, evidence -- a third-layer evidence into the record if 

it's not the best evidence.  So I need to know why.   
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You're referring to a chart now.  That doesn't look like a 

pay stub to me.   

MS. KAGEL:  It would be Attachment B, Your Honor -- 

JUDGE ROSAS:  Oh.   

MS. KAGEL:  -- if you keep scrolling down. 

JUDGE ROSAS:  Check inquiry report. 

MS. KAGEL:  Yeah. 

JUDGE ROSAS:  Okay.  Respondent? 

MR. ADLONG:  Yeah, Your Honor.  We'd raise a best evidence 

rule objection.  The document speaks for itself.  There's 

really no need for the witness to relay his impressions 

received second-hand from drivers, when we have documents in 

the record that can be analyzed and discussed on brief. 

JUDGE ROSAS:  Sounds good.  Sustained. 

MS. KAGEL:  That's fine, Your Honor. 

JUDGE ROSAS:  Next question. 

MS. KAGEL:  Yeah.  I can move on, Your Honor. 

Q BY MS. KAGEL:  Mr. Hidalgo, did Universal Intermodal 

Services ever notify the Union about the reduction in work for 

unit employees? 

A No, ma'am. 

Q Did Universal Intermodal Services ever bargain with the 

Union over the reduction in work for the unit employees?  

Excuse me, Mr. Hidalgo, you're muted. 

A  Yes, I'm just -- I'm -- I'm listening -- can you repeat 



1059 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

the question? 

Q Did Universal Intermodal Services ever bargain with the 

Union over reduction in work for the unit employees? 

A No, ma'am. 

Q Did Universal Intermodal Services ever bargain with the 

Union over the effects of the reduction in work for the unit 

employees? 

A No, ma'am. 

Q Do you know how the employees were notified that they were 

being laid off? 

A Letters sent to their homes. 

Q I'm going to refer you to Joint Exhibit 6(b).   

MS. KAGEL:  I'm sorry, I need to get it up. 

MR. ADLONG:  Your Honor, again, objection.  Cumulative.  

We've been through the notification to the drivers of the 

layoffs, many times. 

JUDGE ROSAS:  What do we need this for? 

MS. KAGEL:  Your Honor, I'm just having him identify it, 

and asking when the Union filed for the first time. 

JUDGE ROSAS:  Sustained.  Next question.  Sustained, next 

question. 

MS. KAGEL:  Okay.   

Q BY MS. KAGEL:  Before the letter sent to employees did 

Universal Intermodal Services ever contact the Union to notify 

it about the decision to lay off unit employees? 
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A No, ma'am. 

Q Before this letter, did Universal Intermodal Services ever 

contact the Union to bargain over the decision to lay off unit 

employees? 

A No, ma'am. 

Q Before this letter, did Universal Intermodal Services ever 

contact the Union to bargain over the effects of the decision 

to lay off unit employees? 

A No, ma'am.   

Q Before this letter, did Universal Intermodal Services ever 

contact the Union to notify it about the decision to close the 

Compton Facility? 

A No, ma'am. 

MR. ADLONG:  Objection.  Asked and answered. 

JUDGE ROSAS:  Sustained. 

MS. KAGEL:  Okay.   

Q BY MS. KAGEL:  Before this letter, did Universal 

Intermodal Services ever contact the Union to bargain over the 

effects of the decision to close the Compton facility? 

A No, ma'am. 

Q Now, you said that the Company, Universal Truckload, also 

worked at the facility in Fontana where the eight Universal 

Intermodal Service drivers worked.  Were the Universal 

Truckload drivers eligible to vote in the elects that were 

December 4th? 
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A They were not. 

Q Do you know how many Universal Truckload drivers worked at 

the Fontana facility? 

A In the twenties.  I don't -- my memory doesn't recall, 

exactly, ma'am, but it was 20 something. 

Q Do you know if they were independent contractor or owner-

operator drivers that worked at the Fontana facility? 

A Both. 

Q All right.  And how many owner operators worked at the 

Fontana facility? 

A It -- I was told somewhere around ten, that they would be 

around ten of them, but --  

Q And in the time leading up to the December 4th election, 

did the Union engage in any campaigning at the Fontana facility 

where the Universal Truckload drivers worked? 

A Yes, ma'am. 

Q What exactly? 

A I want to say, immediately after filing the petition.  

There's a term that -- in organizing, we call -- we use that's 

called going public, where workers now show their public 

support for the Union -- for their union, and at which time 

they all wore safety vests -- orange safety vests, that have 

the Teamsters Port Division logo on the back and on the front. 

Q Did you ever campaign outside of the Fontana facility? 

A I did not, ma'am. 
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Q Who from the Union did? 

A Santos Castaneda and Miguel Cubilos. 

Q Were you Mr. Cubilos' and Mr. Castaneda's supervisor at 

the time? 

A I was. 

Q How often did you check in with them about the campaign at 

that time? 

A Daily. 

Q Do you know if the Universal Truckload drivers had any 

interest in being represented by the Union? 

MR. ADLONG:  Objection.  Lack of foundation.  Hearsay. 

MS. KAGEL:  I asked if -- 

JUDGE ROSAS:   Repeat the question. 

Q BY MS. KAGEL:  Do you know if the Universal Truckload 

drivers had any interest in being represented by the Union? 

A I do. 

Q Hold on -- hold on. 

JUDGE ROSAS:  What's the objection? 

MR. ADLONG:  Lack of foundation and hearsay.  And Your 

Honor, we'll point out, we already had testimony from both of 

the other organizers he's referring to, so cumulative as well. 

JUDGE ROSAS:  All right.  I'm going to sustain it on the 

basis of hearsay at this point. 

Q BY MS. KAGEL:  Did the Union pursue any organizing 

organization campaign with respect to the Universal Truckload 
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drivers? 

A We did. 

Q Was someone from the Union assigned to be the point person 

for the universal truckload drivers? 

A Yes, ma'am. 

Q Who? 

A Miguel Cubilos. 

Q And who appointed Mr. Cubilos? 

A Myself. 

Q Did the Union file a petition with the Board to represent 

the Universal Truckload drivers? 

A No ma'am. 

Q Why not? 

A They were all terminated on December 18th, 2019.  

Therefore, we weren't able to get them. 

Q And if you could look at Joint Exhibit 6(c); have you seen 

this letter before? 

A Yes, ma'am. 

Q How? 

A Workers -- well, two ways.  One is initially I seen it via 

probably a text message or something that an organizer shared 

with me that he obtained.  Second is, we got copies of these 

on -- physical copies of them on December 20th, when we had a 

meeting from Truckload Service drivers themselves. 

Q Are you familiar with the company called Roadrunner 
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Intermodal? 

A I am, ma'am. 

Q And what is it? 

A It's another trucking company that's a subsidiary of 

Universal Holdings. 

Q And where was the Roadrunner Intermodal facility located? 

A My -- my understanding, ma'am is there more than one.  So 

not to try to correct you, but there was one in Fontana.  I 

want to sa -- I -- I can't -- the names of the streets, 

something bash -- low bash, or something.  I don't remember the 

name of the street.  But it wasn't too far from the Slover 

facility in Fontana.  And then they -- they had another smaller 

satellite facility in -- that I -- I think they still have, in 

Wilmington. 

Q Would that street name in Fontana be Calabash? 

A There you go.  Sorry ma'am.  I'm not good with names 

Q Did the Union attempt to organize the Roadrunner drivers? 

A Yes, ma'am. 

Q When? 

A During the same time frame as the Truckload Services. 

Q Was someone at the Union assigned to be the point person 

for the Roadrunner drivers? 

A Yes, ma'am.  

Q Who? 

A Santos Castaneda.  
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Q And who appointed Mr. Castaneda? 

A Myself. 

Q Did the Union file a petition with the Board to represent 

the Roadrunner drivers? 

A We did not. 

Q Why not? 

A Because they were all terminated on December 20th, 2019. 

Q I'm going to show you Joint Exhibit 6(d).  Are you 

familiar with this letter? 

A Yes, ma'am. 

Q Had you seen this letter before? 

A Yes, ma'am. 

Q How have you seen it? 

A I would say in the exact same fashion as the Truckload 

Service letter, initially an organizer was (audio interference) 

with those workers showed it to me, and then it was 

presented -- the physical copy, when some work -- we had a 

meeting with workers from Roadrunner Intermodal on the 20th of 

December, in 2019. 

Q And this meeting on December 20th, what drivers from what 

companies did you meet with? 

A We went with drivers from all three retaliated against 

workers and at -- sorry -- Universal Intermodal Services, and 

Universal Truckload, and Roadrunner Intermodal Services. 

Q Were you at this meeting? 
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A Yes, I was. 

Q Where was it? 

A It was at our Port office in Long Beach. 

Q Do you know how many Universal Truckload drivers were at 

this meeting? 

A Truckload ma'am, did you say? 

Q Yes.  

A I want to say four or five-ish.  Somewhere around there.  

Four or five. 

Q Do you know how many Roadrunner drivers were at this 

meeting? 

MR. ADLONG:  Your Honor, we'll object to relevance on this 

line of questioning.  This is all after the facility shut down. 

JUDGE ROSAS:  General Counsel? 

MS. KAGEL:  Your Honor, we went through this before.  We 

did -- we're talking about how this is a cushion, it's an 

additional layer of evidence to support the allegations that 

the Truckload and Roadrunner employees engaged in protected 

Union activity before they were laid off.   

An additional argument is in light of the 10(j) motion 

that show evidence is not relevant.   

JUDGE ROSAS:  Let's put the witness in the waiting room.   

Mr. Hidalgo, we'll be right back with you.   

THE WITNESS:  Perfect -- perfect timing, Judge.  Thank 

you.  I need to use the restroom.  Thank you. 
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JUDGE ROSAS:  Okay.  So this is after the layoff.  They're 

getting together to meet with the Union, and again it's 

evidence of -- 

MS. KAGEL:  You -- 

JUDGE ROSAS:  -- protected concerted activity before the 

adverse action? 

MS. KAGEL:  Yes, Your Honor.  

JUDGE ROSAS:  How so? 

MS. KAGEL:  There would be no -- first of all, it 

corroborates previous witness testimony.  And second of all, 

the understanding is they had contact with the Union before 

they were laid off and it continued after, and it's connected 

to their layoff. 

JUDGE ROSAS:  I understand we had that before.  So the 

question is, what -- we have testimony from this witness now 

that they gave them vests, and they campaigned outside the 

facility.  You had some testimony from some of the previous 

witnesses unit employees that they engaged in activity.  Not 

exactly sure how that's ultimately going to corroborate, 

because somebody shows up at a -- at a Union office, or meets 

with the Union after they're laid off.  

MS. KAGEL:  They were at the meeting because they 

participated in Union activity before their layoff, Your Honor. 

JUDGE ROSAS:  Okay.   

MR. KUNTZ:  Your Honor, may I be heard on this? 
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Counsel for the General Counsel's correct that we have 

been down this road before.  And when we previously had this 

discussion, the objection was sustained.  Essentially what 

they're trying to do is elicit evidence in support of their 

10(j) application, and Your Honor previously indicated that you 

were not interested in hearing such evidence. 

MS. KAGEL:  Respectfully, Your Honor, that's partially 

what happened.  But at one point, with two of our witnesses, 

you did allow us to pursue this line of questioning.  And you 

kind of qualified it as a cushion argument, as an extra layer 

of support, to show protected union activity before the layoff 

and contact with the Union. 

JUDGE ROSAS:  Well, ultimately it's got to connect to 

activity before the 10(j), having been filed.  I'll -- I'll 

allow the testimony at this point.  Let's bring the witness 

back. 

MR. ADLONG:  So we have a continuing objection, Your 

Honor. 

You're muted, Your Honor. 

JUDGE ROSAS:  You have a right to any objection you want. 

MR. ADLONG:  Thank you. 

JUDGE ROSAS:  Okay.  Let's go.  Let's go. 

MS. KAGEL:  I don't believe Mr. Hidalgo's back yet.  He 

may still be in the restroom, but I don't even see his video up 

on my screen.   
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Can we go off the record, Your Honor? 

JUDGE ROSAS:  Yes, let's go off the record.  He's -- he's 

not in the waiting room. 

MS. KAGEL:  I believe he's in, but his video just may be 

off --  

(Off the record at 11:35 a.m.) 

JUDGE ROSAS:  All right.  Let's -- okay, we have enough 

banter.  Let's get with the testimony here. 

MS. KAGEL:  I just want to confirm, Your Honor, we're back 

on the record?  Okay.   

JUDGE ROSAS:  Correct. 

RESUMED DIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Hidalgo, my last question was do you 

know how many Roadrunner drivers were at this December 20th 

meeting? 

A Yes. As a previously stated, between four or five. 

Q Okay.  And what happened at this meeting. 

A So the meeting -- the purpose of this meeting, and I think 

that's what you're asking.  The purpose of the meeting was to 

hear directly from the drivers what information was given to 

them about these terminations from their employers.  Also, any 

documentation they have made or received from their employers.  

At the same time trying to get as many details because we knew 

we were going to file unfair labor practice charges, so we're 

trying to get as many details as possible.   



1070 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 So we did a lot of you know, union organizing, labor 

stuff, as far as the details for the future charges and what 

we -- what we wanted to do.  However, the -- the humanitarian 

side of our organization also provided these workers with food 

vouchers because you know, being terminated four days before 

Christmas isn't necessarily the best thing to do.  So we gave 

them food vouchers, some food boxes, helped them -- the ones 

that had time still, because it was pretty late in the evening 

and were the ones that were willing to get some assistance 

filing for unemployment we did that as well, digitally.  And 

then, of course, committed to follow up with any other 

assistance they may had.  But that was the purpose -- the 

general purpose of the meeting. 

Q Were there any drivers at this meeting -- excuse me -- 

express their dissatisfaction with the Union? 

MR. ADLONG:  Objection.  Hearsay.  

JUDGE ROSAS:  Sustained. 

MS. KAGEL:  Your Honor, I would argue that this goes 

towards notice for the Union about unit views of the Union, and 

effect on the listener as well. 

MR. ADLONG:  We -- we'd like to offer relevance objection 

as well, Your Honor. 

JUDGE ROSAS:  Wait.  Repeat that again, Ms. Kagel? 

MS. KAGEL:  We would argue that this goes towards the 

Union notice of unit dissatisfaction, as well as effect on the 
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listener. 

JUDGE ROSAS:  Unit dissatisfaction?   

MS. KAGEL:  Yes.  The question was, did any drivers at 

this meeting express their dissatisfaction with the Union?  And 

so this would go -- 

JUDGE ROSAS:  Is that an issue? 

MS. KAGEL:  Well, Your Honor, you just said that you were 

going to allow in evidence on chill in light of the 10(j). 

JUDGE ROSAS:  Oh, that's -- that's an issue in the 10(j). 

MS. KAGEL:  Chill, Yes, Your Honor.  

JUDGE ROSAS:  Okay.   

MR. ADLONG:  Your Honor, we'd argue this is going very far 

afield from the allegations in the complaint and to the extent 

that any chill evidence was considered with regard to the basic 

discussions of the meeting that the witness is describing, this 

is certainly not relevant at this point. 

JUDGE ROSAS:  I'll allow it.  Overruled. 

MS. KAGEL:  Okay.   

Q BY MS. KAGEL:  Mr. Hidalgo, did any drivers at this 

meeting express their dissatisfaction with the Union? 

A Yes, ma'am. 

Q What happened? 

A Drivers from Intermodal Services that had, weeks prior, 

voted for representation from Teamsters were making comments 

and you know, don't -- don't quote me on this.  These are not 
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verbatim, but in the general sense of, I wish I wouldn't have 

voted for the Union because I'd still have a job.  This is in 

retaliation for us voting for the Union.  And if I -- if I 

wouldn't -- yeah, just similar to the first one -- if I -- if 

we wouldn't have done this we'd still have a job. 

Q Can you remember any drivers in particular? 

A I want to say -- the ones that come to mind are Todd Ellis 

and -- and Lincoln (phonetic).   

Q At this meeting, do you know how many employees wanted to 

return to work for Universal Intermodal Services? 

MR. KUNTZ:  Objection.  Lack of foundation.   

JUDGE ROSAS:  Counselor?  

MS. KAGEL:  I asked -- I asked, do you know?  And then, I 

will follow up with, how do you know?   

JUDGE ROSAS:  Okay.   

Do you know?   

THE WITNESS:  Yes, sir.   

Q BY MS. KAGEL:  And did any employees want to return to 

work for Universal Intermodal Services? 

A Yes, ma'am.   

Q And how do you know?   

A Because they all said so.   

Q How long did the meeting last?  

A Approximately an hour and a half, two hours.   

Q Did Universal Intermodal Service employees' view towards 
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the Union change after the layoff?   

MR. KUNTZ:  Objection.  Lack of foundation.  Hearsay.  

Irrelevance.   

JUDGE ROSAS:  Let -- let me just point out any -- any 

evidence, notwithstanding whatever you shall want to make of it 

in -- in a 10(j) application, or submission, any uncorroborated 

hearsay is ultimately not going to be given any weight in my 

ultimate findings of fact.  Overruled.   

You can answer. 

Q BY MS. KAGEL:  Do you need a -- need me to repeat the 

question, Mr. Hidalgo? 

A Yes -- yes, ma'am.   

Q Did Universal Intermodal Service employees' view towards 

the Union change after the layoff? 

A Yes, ma'am.   

Q How?   

A Disgruntle, impatient, regrets.  These are all terms that 

I'm using of -- of -- of their -- they're expressing 

throughout.  And I'm -- Ms. Kagel, before I go forward, are 

you -- are you referring to a specific date and time, or up 

until now?  I -- can I get a little more of the window, or 

the -- of their dissatis -- dissatisfaction?   

Q For the whole time after the layoff?   

A Sure.  So anything after the layoff?   

Q Yes.   
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A So the -- 

Q Yes.   

A The -- the drivers have -- and I would say it is increased 

since the initial day when they were terminated and laid off.  

But yes, drivers have been -- be -- become dissatisfied, have 

become disgruntled.  And like I said, impatient at -- at much 

times, because it's a quite a long time for this whole process 

and the ULP.  But yes, drivers have shown dissatisfaction and 

expressed that to us, because of all that has happened at their 

former employment -- at their former place of employment.   

Q Are you familiar with a company called Southern Counties 

Express?   

A Yes, ma'am.  

Q And what is it?   

A It is another trucking company, or it's a -- an a sister 

company, subsidiary of Universal Holdings.   

Q And where is Southern Counties located?   

A It's also in the -- this is a little -- I want to say it's 

the -- the physical address will be called Rancho Dominguez.  

However, that could be construed as Compton and/or Carson.  But 

it's Rancho Dominguez, California.   

Q Has anyone from Universal Intermodal said anything to the 

Union about who was doing the work previously done by the unit?   

A Yes, ma'am.  

Q And what did they say?   
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A They said Southern Counties Express is doing it.   

Q What kind of drivers are Southern Counties Express?   

A Misclassified independent contractors.   

Q Are those also considered owner operators?   

A Ma'am, I -- I doubt seriously anybody except for myself on 

this has driven a truck, so I don't want to get into the truck 

language, ma'am, and what the -- 

Q Okay.   

A -- terms of the definitions of an owner operator is.  But 

I will say some have called them owner operators, yes.   

Q Okay.  And who told you this?   

A I want to say Mr. Milles, Tony Milles, from Universal.   

Q And who -- when was this?   

A This was at a meeting we had with the Employer at the 

offices of Bush Gottlieb, somewhere in the -- the time frame of 

March 2020. 

Q And who is Tony Milles?   

A I believe his title, ma'am, don't quote me on this, but I 

believe his title was Western Region Director, or something.  I 

know he's out of the Seattle Region.   

Q And who was at the meeting for the Union?   

A I want to say the amazing, wonderful, beautiful Julie 

Gutman Dickinson.   

MR. KUNTZ:  Objection.   

A As well as --  
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MS. KAGEL:  Yeah. 

MR. KUNTZ:  Move to strike.  

MS. KAGEL:  Yeah.   

A Oh, I'm sorry.   

JUDGE ROSAS:  Testimony is stricken.   

Please, Mr. Hidalgo, let's -- this is not a Union 

bargaining session or -- or interaction, okay, with an 

Employer?  This is a federal administrative court.  And I'd 

like you to keep your decorum in the Court -- 

THE WITNESS:  I'm sorry. 

JUDGE ROSAS:  -- instead of testimony, okay?   

THE WITNESS:  Yes, sir.   

A So Ms. Julie Dickinson, Mr. Hector De Haro, Jason -- don't 

quote me on his last name, but he's also a partner with Bush 

Gottlieb.  And also on behalf of the Union was Eric Tate and 

myself.  And I apologize -- 

Q And who was at -- 

THE WITNESS:  -- Your Honor, it's just sometimes I have to 

do things to -- in order for me to be able to say things in the 

way I want to say them.  So I apologize, Your Honor. 

JUDGE ROSAS:  Mr. Hidalgo, please only speak when you're 

asked the question, okay?   

THE WITNESS:  Yes, Your Honor.  

MS. KAGEL:  And --  

JUDGE ROSAS:  Is there anybody -- 
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MS. KAGEL:  And -- 

JUDGE ROSAS:  -- in the room with you, Mr. Hidalgo?   

THE WITNESS:  No, sir. 

JUDGE ROSAS:  Oh, okay.  Because I see you -- 

THE WITNESS:  Want to see?   

JUDGE ROSAS:  I see you motioning to the side.   

THE WITNESS:  There's not.   

JUDGE ROSAS:  Next question.   

Q BY MS. KAGEL:  Who was at the meeting for Universal?   

A Tony Milles, a gentleman -- there are counsel, Rodolfo 

something or the other, and their labor relations 

representative out of Michigan.   

Q And why did you meet?   

A My understanding was to bargain over the effects of the 

layoff.   

Q What was discussed at this meeting?   

A At the beginning, there was some discussion between Ms. 

Dickinson and Employer's counsel regarding some information, 

request for information, some -- I -- I'm not -- sir -- ma'am, 

I -- I'm not so in tune of what those documents, or 

information, was.  But there was quite a bit of conversation at 

the beginning about some documentation that was requested.  So 

the conversation was between Ms. Dickinson and Rodolfo.   

Q Did you discuss the closing of the Compton facility?   

A We did.  After that first initial portion, we went into 
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what -- what was the reasoning of their closure and whatnot, 

yes.   

Q And what was discussed?   

A The -- what was discussed was -- what was after -- 

Q For the closing of the -- 

A -- why would -- 

Q Excuse me.   

A Why did the Employer decide to make -- to decide to close 

the facility?  Yes, that was, I would say the initial 

conversation, I think.  Everything came from there.   

Q And did anyone from Universal explain why the Compton 

facility was closed?   

A Yes.   

Q And what did they explain?   

A Mr. -- the -- Rodolfo Agraz, the Employer's counsel, said 

essentially and I think almost verbatim, that the Employer was 

no longer in the business of employing employee drivers.   

Q Can you explain what that meant?   

A That they chose to use in a misclassified independent 

contractors versus employees to run their business.   

Q Okay.  And I think for the purposes of this hearing, if we 

can just refer to what you call misclassified independent 

contractors as owner operators, just because that's the term 

we've been using.  Did they say where these owner operators -- 

when he -- when he told you that these owner operators working 
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out of Southern Counties Express, did he say anything about -- 

else about Southern Counties Express?   

A Yes, ma'am.  Regarding those drivers you're mentioning, I 

am not going to use that term, because that's not the 

appropriate term.  And I'm not going to say something in a -- 

on a legal document that's false.  So I will say, regarding the 

drivers you're referring to, they did say Mr. Milles said that 

the drivers of Intermodal Services and these drivers that you 

just mentioned, are basically the same thing.   

Q And previously you mentioned a SCAC code, what is it?   

MR. KUNTZ:  Objection.  Cumulative.   

JUDGE ROSAS:  Sustained.  You just assume he knows, okay?  

MS. KAGEL:  Okay.  Great. 

JUDGE ROSAS:  You could lead.   

Q BY MS. KAGEL:  Did the topic of SCAC codes come up?   

A It did, ma'am.   

Q And who brought it up?   

A I did.   

Q And what did you ask?   

A I asked Mr. Milles, when he told -- after he had said that 

basically the -- the work was being done by misclassified -- 

the -- the drivers you referred to, I asked him what SCAC code 

they were using.   

Q Um-hum.  And we can continue calling them misclassified 

independent contractors, just to keep the record clear.  So you 
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asked who SCAC code the misclassified independent contractors 

were using?   

A Yes, ma'am.   

Q Okay.  And why did you ask that question?   

A To determine -- I asked that question, ma'am, to be able 

to determine who actually is responsible for that load.   

Q And by who, are you referring to the employer, which 

employer?   

A Correct.   

Q And did anyone from Universal respond to your question?   

A No, ma'am.  Mr. Agraz did not allow Mr. Milles to answer 

that question.   

Q And how long did the meeting last?   

A I'd say at least a couple of hours, ma'am.  There was a -- 

I know there was a 30-minute caucus there somewhere.  So I -- I 

would say at least a couple of hours, minimal.   

Q Prior to this meeting, did Universal Intermodal Services 

ever provide the Union with notice that they transfer the work 

of unit employees to, as you call them, misclassified 

independent contractors?  

A They did not, ma'am.   

Q Prior to this meeting, did Universal Intermodal Services 

ever bargain with the Union over the transfer of the unit work 

to what you call misclassified independent contractors?   

A They did not, ma'am.   
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Q Prior to this meeting, did Universal Intermodal Services 

ever bargain with the Union about the effects of the decision 

to transport -- excuse me, transfer the work of the unit 

employees to what you call misclassified independent 

contractors?   

A No, ma'am.   

Q Well, I'm going to show you what has been marked as -- 

marked and admitted as Joint Exhibit 8(c).  Are you familiar 

with this settlement agreement for Jose Torrez Maristal?   

A Yes, ma'am.  I can't see it that well, because that's, 

kind of, small there.  But yes, I -- I think -- I know -- I -- 

I know what you're referring to, because I can hear what you're 

asking me.  But this is -- there it goes.  I can see it.  Yes, 

ma'am.   

Q Okay.  Okay.  And who is Jose Torrez Maristal?   

A A driver that worked at Universal Intermodal Services out 

of the Fontana facility.  

Q Okay.  Was he part of the unit?   

A Yes, ma'am.   

Q Did you get a copy of this document?   

A I did, ma'am.   

Q How did you receive this settlement?   

A Via email.   

Q And on the last page there, do you know who that is, who 

signed for Universal Intermodal?   
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A It seems to be Michael Vagts, ma'am.   

Q And do you know who Michael Vagts is?   

A He's the director of labor relations for Universal 

Intermodal Services.   

Q And let's look at what's been admitted as Joint Exhibit 

8(b).  Are you familiar with this email correspondence?   

A Yes, ma'am.   

Q How?   

A Mr. Torrez forwarded this email chain to my -- to myself.   

Q Is that reflective here on July 7th, 2020, at 2:39 p.m.?   

A Yes, ma'am.  That is my email address.   

Q Okay.  jrtm1970@yahoo.com (phonetic), is that Mr. Torrez's 

email address?   

A It -- it is, ma'am.   

Q Now, this email to/from Mike Vagts to Jose Torrez on July 

7th, 2020 at 7:05 a.m., the bulk of the email is on the second 

page here.  It references an attached agreement.  Is that the 

settlement agreement I just showed you, Joint Exhibit 8(c)? 

A I would assume so, yeah.  That's what you were referring 

to and that was attached.  So that would -- yes.   

Q Did you -- did the Union know about this settlement before 

Mr. Torrez informed you about it?   

A No, ma'am.  

Q Do you know if any other unit drivers were asked to sign 

this settlement presented by the Respondent?   
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A Not to my knowledge, no, ma'am.   

Q And what did you tell Mr. Torrez after he informed you 

about this email chain and this settlement agreement? 

A I informed him not to sign it and that we would be -- I 

would be forwarding all this information to our counsel to get 

on top of it immediately.   

Q Did you try to contact anyone at Universal about Mr. 

Torrez's settlement?   

A Yes.   

Q Who?   

A Mr. Vagts.   

Q I'll show you what's been marked and admitted as Joint 

Exhibit 9.  Are you familiar with this email exchange?   

A Yes, ma'am.   

Q And again, rhidalo@teamsters.org (phonetic); is that your 

email?   

A Yes, ma'am. 

Q And mvagts@universalintermodal.com (phonetic); is that Mr. 

Vagts email?   

A Yes, ma'am.   

Q Is this all of the email communication you had with Mr. 

Vagts about Mr. Torrez's settlement?   

A I believe so, ma'am, yes.   

Q And on page 2, this email you sent on July 15th at 3:40 

p.m. goes onto the third page of the exhibit.  Was that your 
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first email to Mr. Vagts?   

A Yes.   

Q And looking on page 3, which a continuation of the July 

15th email, you requested that Mr. Vagts contact you to 

schedule a time to negotiate about Mr. Torrez's employment with 

Universal Intermodal.  Did Mr. Vagts ever contact you for that 

purpose?   

A No, ma'am.   

Q Below that, you ask him to provide you with, quote, "All 

documents reviewed and relied upon by Universal Intermodal 

Services in its proposal to settle all claims involving Mr. 

Torrez for $250", end quote, "to assist in your negotiations."  

Why did you request that information?   

A Because we represent these workers.  I mean that -- 

there's a certification says that we do, so that's the reason 

why I asked that.   

Q When you requested it to, quote, "Assist in your 

negotiations".  What negotiations were you referring to?   

A Oh, this settlement.  If there's a settlement, usually 

negotiations take part in the settlement.  So that's over this 

$250.   

Q Did you ever receive that information?   

A No, ma'am.   

Q Did anyone else at the Union receive that information?   

A Not that I'm aware of.  
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Q Scrolling up to the first page of the exhibit, your July 

28th email to Mr. Vagts at 8:17 a.m., in the second -- in the 

second paragraph, you wrote, "I am reiterating the Union's 

demand to bargain over these issues.  Please provide your 

availability to do so by Monday, August 3rd."  What did you 

mean by "these issues"?   

A Regarding this -- this whole email chain was a -- as 

regarding one issue.  And the issue of the Employer direct 

dealing in negotiating with a worker that we represent.   

Q Did Mr. Vagts provide his availability to bargain over 

these issues by that deadline?   

A No, ma'am.   

Q Did he provide his availability after that deadline?   

A No, ma'am.   

Q In the following sentence, you reiterate your request for 

the documents and established the same deadline of August 3rd.  

Did Mr. Vagts provide those documents to you or the Union by 

that deadline?   

A No, ma'am.   

Q Did he provide those documents to the Union after that 

deadline?   

A No, ma'am.   

Q Have you received any documents from Universal Intermodal 

in response to this information request at all?   

A No, ma'am.   
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Q At any time, did anyone from Universal Intermodal provide 

any type of explanation about why it did not provide any 

responsive documents?   

A No, ma'am.   

Q At any time, did anyone from Universal Intermodal try to 

contact you about this information request at all?   

A No, ma'am.   

Q Okay.   

MS. KAGEL:  No further questions, Your Honor.   

JUDGE ROSAS:  Charging Party, anything?  

MS. DICKINSON:  No, Your Honor.   

JUDGE ROSAS:  All right.   

What do we have in the way of Jencks?  We're off the 

record.   

(Off the record at 11:59 a.m.) 

JUDGE ROSAS:  Back on the record.   

CROSS-EXAMINATION 

Q BY MR. KUNTZ:  And Mr. Hidalgo, the other preliminary 

issue with these hearings, is because this is being taken down 

on a transcript by our court reporter, we need you to answer 

verbally to my questions, so physical gestures, like, hand 

motions or head nods won't work.  Can you answer verbally to 

the questions, please?   

A Yes, sir.   

Q So I want to start by directing your attention to the time 
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period of November and December of 2019.  And specifically, the 

testimony that you gave regarding employees at Universal 

Truckload.  Now, isn't it true that the Union never held any 

organizational meetings with Universal Truckload employees 

prior to the time they were laid off?   

A Correct.   

Q And isn't it also true that the Union never held any 

organizational meeting with employees of Roadrunner prior to 

the time those drivers were laid off?   

A Correct.   

Q I want to direct your attention now to the last issue you 

testified regarding with Mr. Torrez and his reimbursement 

issue.  Isn't it true that Mr. Vagts never explicitly told you 

that the company would not bargain with the Union regarding the 

reimbursement issue?   

MS. KAGEL:  Objection, Your Honor.  The document speaks 

for itself.   

JUDGE ROSAS:  I'll allow it.  Overruled. 

You can answer, sir.   

A Correct.  That is accurate, he never specifically said he 

would not bargain over this -- or negotiate, settle it, 

correct. 

Q BY MR. KUNTZ:  And no other Universal representative ever 

told you that they would not bargain with the Union about the 

reimbursement issue?   
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A Correct.  No one has specifically said that they would 

not.   

MR. KUNTZ:  No further questions, Your Honor.   

JUDGE ROSAS:  General Counsel, any redirect?   

MS. KAGEL:  Yes, Your Honor.  Just -- just briefly.  If 

you give me just one moment?   

REDIRECT EXAMINATION 

Q BY MS. KAGEL:  Mr. Hidalgo, did Mr. Vagts respond to your 

request to bargain at all?   

A No, he did not.   

Q Did anyone else from Universal or ULH or any other 

subsidiary or company related to ULH respond to your request to 

bargain?  

MR. KUNTZ:  Objection.  Asked and answered.   

A I'm not going to --  

MR. KUNTZ:  You're on mute, Your Honor.   

MS. KAGEL:  I'm sorry, Your -- Your Honor, you're muted.   

JUDGE ROSAS:  Sorry.  I'll allow it.  You can answer.   

A As of today, no one has responded with the request that I 

had made.   

MS. KAGEL:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, anything?   

MS. DICKINSON:  No questions, Your Honor.  Thank you. 

JUDGE ROSAS:  Respondent, another go around?   

MR. KUNTZ:  No questions further, Your Honor.  
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JUDGE ROSAS:  All right. 

Mr. Hidalgo, that concludes your testimony today.  Thank 

you for testifying.  Please do not discuss your testimony with 

anyone until counsel advises you that the record in the case is 

closed, all right?   

THE WITNESS:  Thank you, sir.   

JUDGE ROSAS:  Thank you.  Have a good day.   

THE WITNESS:  All right.   

MS. KAGEL:  Your Honor, General Counsel would just request 

that Respondent delete the Jencks statements for Ms. Gutman to 

consent and Mr. Hidalgo.   

JUDGE ROSAS:  We're -- we're happy to do so.  Although, as 

General Counsel pointed out, the 10(j) material is still 

included.   

MS. KAGEL:  That is correct.  That's true.   

JUDGE ROSAS:  All right.   

What else do you got?   

MS. KAGEL:  One moment, Your Honor.  I believe we'll be 

off -- 

MR. DO:  Okay.   

MS. KAGEL:  Go ahead.   

MR. DO:  Okay, Your Honor.  That was our last witness.  At 

this point, the General Counsel would just like to mark two 

additional exhibits, which I've already uploaded to the 

SharePoint, which is General Counsel Exhibit 29 and General 
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Counsel Exhibit 30.  These two have already been conveyed to 

all the parties.  I'm hoping that's not going to be an issue.  

But these are just the remaining customer contract that was 

provided to us in response to our subpoena request.  It has 

already been testified to by Mr. Glackin.  So we intend to 

offer them into evidence, without having to recall Mr. Glackin, 

assuming that nobody objects.   

JUDGE ROSAS:  Do you want them up on the screen?   

MR. DO:  Yes.  I can put them on the screen, Your Honor.   

All right.  So this is a 129-page document.  It is marked 

as General Counsel Exhibit 29.  These are all the contracts 

that we did not include as a part of General Counsel Exhibit -- 

or I'm sorry, Joint Exhibit 20.  But it's the remaining 

response of document from the subpoena production.  And we 

would like to move for this to be entered into evidence, Your 

Honor.   

JUDGE ROSAS:  General Counsel's 29, you said are contract 

documents produced pursuant to subpoena.  But what about 

General Counsel's 30, you said?   

MR. DO:  Yes, Your Honor.  General Counsel 30 is a 56-page 

PDF.  And these are Southern Counties Express contract that was 

provided pursuant to South -- Southern Counties Express' 

subpoena.   

JUDGE ROSAS:  Respondent, you've had an opportunity to 

look at them?   
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MR. ADLONG:  Yeah.  Our -- we don't see the relevance of 

the documents.   

JUDGE ROSAS:  You don't dispute the authenticity of them?  

They are what they are purported to be?   

MR. ADLONG:  Yeah.  I -- I have -- we briefly went over 

them.  We're trusting that they're the representations that the 

General Counsel's making.   

JUDGE ROSAS:  I mean, obviously if they're not, you could 

revisit it.   

But -- so General Counsel, why are they relevant?   

MR. DO:  Sure, Your Honor.  We are offering them, because 

during cross-examination of many witnesses, the line of inquiry 

seems to imply that some of the customers may have contract 

between more than one company.  And we're just trying to offer 

all the contracts that we have from the Respondent for 

Universal Intermodal and for Southern Counties to demonstrate 

that their exhaustive production does not include -- Universal 

don't have a contract with the same client.  And Southern 

Counties don't have contracts with the Universal client.   

JUDGE ROSAS:  Thank you.   

Anything else, Respondent?   

MR. ADLONG:  Give me one second, Your Honor, to refer to 

counsel.  I guess, Your Honor, is the -- what I'm trying to -- 

to take a position on what they're saying, is that because 

there's been testimony that in the trucking industry a customer 
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will use more than one client?  Is that why the General 

Counsel's putting this in?   

MR. DO:  Your Honor, the -- again, this comes back to 

certain cross-examination that was asked of the -- of a number 

of employee witnesses who testified to they deliver to Walmart.  

And then, there were cross-examination questions that asked, 

well, do they know -- you know, is Universal Intermodal the 

only trucking company that Walmart works with?  And so since 

they solicit that testimony, and this is responsive to our 

request for all contract with the client who can perform work 

with these employees.  We're offering this for completeness to 

our -- you know, to make the point that if they have a 

contract, it should be here.   

MR. ADLONG:  Well -- well, Your Honor, the question that 

he just stated, is that the company -- is that the only company 

that Walmart worked with?  We never represented that we have -- 

they've never subpoenaed, let's start there, every contract 

that Walmart has with any carrier.  And if they did, we 

wouldn't have it.  So this doesn't speak to that question.  The 

question is, does Walmart use other carriers? 

He could have said, I don't know; could've answered yes; 

could've answered no.  But these don't speak to every carrier 

that Walmart uses; these only speak to a small sliver.  And 

this -- like, this -- yeah, I mean, it really boils down to 

this isn't every trucking company in the world; we're just 
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talking about two of them.  And the question related to, does 

Walmart use other companies?   

JUDGE ROSAS:  And these are -- these are contracts in the 

possession of the Respondent that were contracts between 

Walmart and other carriers? 

MR. ADLONG:  No, these are just -- these are just the 

contracts of the Respondent.  These don't reflect any contracts 

that any of the -- of the Respondents' customers had with 

anybody else.   

MR. DO:  Yeah, may -- may I -- 

MR. ADLONG:  These don't speak -- 

MR. DO:  -- be heard, Your Honor?  

MR. ADLONG:  -- to the completeness of every contract or 

every carrier that any Respondent client does business with. 

JUDGE ROSAS:  Go ahead, Mr. Do. 

MR. DO:  Sure, Your Honor.  The -- the subpoenaed 

request -- and this was requested of -- well, Universal 

Intermodal and Southern Counties Express -- a request for all 

client contracts, and in our dy -- in our case-in-chief, we 

presented as Joint -- part of Joint Exhibit 20 and Joint 

Exhibit 21.  We selected three clients from each set of 

contracts to include as joint exhibit.  However, during Mr. 

Glackin's testimony, I asked him explicitly if all the 

contracts that we have at that point, was that the complete 

production that the empl -- that the employer had provided to 
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General Counsel?  He confirmed that.  We were not planning to 

introduce these other than now it's come up -- part of the 

cross-examination that one potential argument is to say, well, 

the Universal Truck -- the Universal Intermodal employees were 

working on a Walmart contract, but that's because Southern 

Counties Express has a Walmart contract.  And we're trying to 

introduce the complete production to show that if that's the 

case, that contract isn't here and that contract doesn't exist, 

because if it should -- if it exists, it should have been 

produced.  And the subpoena requests were explicit for all 

client contracts. 

JUDGE ROSAS:  Is that -- that document you say doesn't 

exist in the possession of Universal Intermodal? 

MR. DO:  It hasn't -- to the -- it has not been produced 

to us pursuant to our request that would have covered it.   

MR. ADLONG:  Yeah, Your Honor, we're -- the questions 

related to competitors, like, the -- the phrase -- the initial 

question that General Counsel based his argument on -- does, 

like, he use Walmart -- the Walmart question as example -- use 

other companies?  There's nothing in there that restricts that 

question to only the Respondent.   

JUDGE ROSAS:  Well --  

MR. ADLONG:  I'm sure people have seen XPO trucks on 

there, Schnieder logistics company; there's a whole myriad of 

companies that could be used that have no connection to us.  
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And the fact that we have these contracts speaks nothing to the 

other work that's done, let alone the most important thing is 

is that the General Counsel didn't establish a factual 

predicate that every load is moved under a specific contract. 

JUDGE ROSAS:  Do you want to respond?   

MR. DO:  Sure, Your Honor.  So to respond to that, quite 

frankly, it -- it -- it's not our concern of who Walmart uses 

in its entirety.  What we care about is that we have four 

companies -- or specifically -- yes, four companies:  Southern 

Counties Express, Universal Intermodal, Universal Truckload, 

and Roadrunner Intermodal.  In each of those subpoena, both at 

the investigatory -- investigative subpoena and in the trial 

subpoena, we requested all client contracts and -- and in light 

of the fact that they're -- they're voluminous, we tried to 

limit them.  However, in light of the fact that now Respondent 

wants to potentially make the argument that Southern Counties 

Express could have been assigning work for its own client even 

though we don't have a contract for those clients, that opens 

us to introduce this for completeness to say, well, if those 

contracts exist, they should have been produced.  They haven't 

been produced, therefore, it's -- there's an appropriate 

adverse inference that should be dropped.  This goes to the 

single employer issue at -- at play here, Your Honor.  And 

again, I should point out -- oh, go ahead. 

JUDGE ROSAS:  Anything else?   
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MR. ADLONG:  Yeah, I mean, just, Your Honor, that the -- 

it's a relevance objection and they're -- they're basically 

moving the goalposts or trying to change the questions or -- or 

what we're asserting.  It's kind of truth be told to us, it's a 

little bit hard to articulate a response here because we 

haven't necessarily made anything to suggest the arguments 

they're making or entirely understand the line of argument that 

they're making, so we'll --  

JUDGE ROSAS:  Well --  

MR. ADLONG:  -- leave it with what we've said. 

JUDGE ROSAS:  Yeah.  Well, look, I'm going to receive 

the -- the documents over objection.  There's no issue as to 

their authenticity.  I'm going to have to look at the testimony 

that preceded them to determine the relevance.  Ultimately, 

the -- the relevance and what -- what bearing, if any, they 

have on -- on -- on -- on ultimately the findings in this case 

and the extent to which there should be any consideration to an 

adverse inference being drawn, so that remains to be seen.  

(General Counsel Exhibit Numbers 29 and 30 Received into 

Evidence) 

MR. ADLONG:  Your Honor, the -- the only thing we'd ask is 

that these contracts -- I think as the other contracts -- be 

taken under seal.  I think that's been the agreement between 

the parties.   

MR. DO:  We have no objection to that, Your Honor.  We 
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agree.   

JUDGE ROSAS:  Okay.   

So Troy, General Counsel's 29 and 30 will be deemed 

confidential and under seal.   

Okay.  Anything else? 

MR. DO:  Nothing from the General Counsel, Your Honor.  At 

this point we rest subject to rebuttal. 

JUDGE ROSAS:  Okay. 

Charging Party, do you anticipate calling any witnesses at 

this point?   

MS. DICKINSON:  No, Your Honor, we do not -- we will not 

be calling any witnesses at this time.   

JUDGE ROSAS:  Okay.  So the accusing parties rest.  

Respondent, we're going to take a break for, what, a half 

an hour? 

MR. ADLONG:  Maybe give us five minutes for now. 

JUDGE ROSAS:  Five minutes before you call your first?  

MR. ADLONG:  Well, no, I think we have the opportunity to 

make an opening statement. 

JUDGE ROSAS:  Oh, okay.  You want to give your opening in 

a few minutes?   

MR. ADLONG:  Potentially.  I'm going to speak with my co-

counsel, then we'll come back. 

JUDGE ROSAS:  Okay.  All right.  Off the record.   

(Off the record at 12:26 p.m.)  
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JUDGE ROSAS:  All right.  Back on the record  

Respondent? 

MR. ADLONG:  All right.  So Your Honor, we'd like to make 

our opening statement at this point.  So Your Honor, at this 

juncture, it makes sense to revisit the General Counsel's 

opening statement at the outset of this hearing and the 

evidence they've offered thus far.  We began with full-throated 

allegations that Respondent in this case engaged in an evil and 

blatantly unlawful scheme to avoid Union obligations at all 

costs, culminating in the closure of three facilities for 

precisely that reason.  Indeed, the General Counsel's opening 

statement began, quote, "This is a case about a puppet of a 

corporate master whose singular focus in the end of 2019 was 

maintaining nonunion workforce."  The General Counsel went on 

to claim the layoffs at here -- at issue here occurred, 

"because of the employer's insatiable desire for control:  

control of the market, control of their clients, and control of 

their workers."   

Their opening statement went on to impinge Universal for 

the mere fact that it participated in a pre-election campaign, 

apparently ignoring the protections on employer speech 

contained in Section 8(c) of the Act.  They concluded, "It's a 

plain and obvious lawbreaker, employer hiding behind corporate 

shells with little meetings, daring the Union, the Board, and 

the drivers to do something about it." 
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On its surface, we shouldn't be surprised to hear such 

sweeping language in a case involving three facility closure 

allegations, as again, General Counsel seems to acknowledge 

these are highly impactful allegations.  For an employer to 

shut down multiple facilities simply because it wishes to avoid 

Union obligations means that the employer really holds Union 

animus against -- really holding animus against unionization.  

We're not talking about the kind of run-of-the-mill animus of a 

first line supervisor feeling irritated that a steward files 

too many grievances.  No, far more than that.  The General 

Counsel here alleges a high-level corporate conspiracy to 

essentially say, over my dead body, regardless of any legal 

obligations imposed by the federal government.  That's a big 

deal, and we would expect such serious allegations to be 

supported by substantial evidence.   

As we all know, the Board has seen quite a few cases over 

the years where a litany of unfair labor practice -- practices 

occurred during a -- a campaign, culminating in a plant closure 

after the election.  But that's where the General Counsel -- 

but that's where the General Counsel runs in problems here.  

We've now heard their entire case-in-chief; it included nothing 

of the sort.  Starting with the complaint itself, the General 

Counsel alleges only three Section 8(a)(1) statements.  None of 

them are threats of plant closure, and we now know that none of 

them have any real substance at all.   
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In complaint paragraph 10, the General Counsel alleges 

that consultant Kirk Cummings interrogated an employee.  The 

only evidence we've heard suggesting Cummings asked a question 

was testimony that Cummings merely asked an employee if he was 

aware of the Union.   

Then, in complaint paragraph 10, the General Counsel 

alleges that on two occasions, manager Joe Lugo solicited 

grievances and promised benefits to employees.  The only 

evidence we've heard suggesting that any such claim is 

testimony that in a conversation about truck maintenance 

issues, Lugo explained the need to report maintenance problems 

for mechanics to address the problem.  That's it for Section 

8(a)(1) statement allegations.  It hardly sounds consistent 

with an employer who pursued a nefarious plan to deprive its 

employees of Section 7 rights through the shutdown of not only 

Compton, but also to other facilities.   

Other than that, the only pre-election conduct challenged 

by the General Counsel are the discharges of an employee who 

admittedly did not have a valid California CDL driver's license 

and another who admittedly walked out of a meeting.  The 

remainder of the complaint allegations pertain to miscellaneous 

post-shutdown issues, including information requests, direct 

dealing, and effects bargaining.  By the way, it's worth noting 

that the Respondents had no obligation to bargain the Compton 

shutdown decision because the General Counsel has not 
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established that labor costs were a factor in that decision.   

Meanwhile, at the Universal Truckload and Roadrunner 

facilities in Fontana, the General Counsel has provided no 

concrete evidence that the Respondents knew of any organizing 

amongst Truckload or Roadrunner employees.  Certainly the 

allegations and evidence directly related to the layoffs do not 

suffice to carry the General Counsel's burden, so they offer 

some vague and circumstantial assen -- assertions in an attempt 

to bridge the gap.  For example, without drawing any logical 

connections to the layoffs, they point out that within the year 

or so preceding the Compton closures, drivers began pulling 

loads associated with Southern Counties Express.  They also 

point out that the closure occurred suddenly.  Neither of these 

contentions gain any ground, both due to their circumstantial 

nature and because they are fully explained by legitimate 

considerations.  All of that brings us to the first two full 

days we devoted to this hearing.   

Your Honor, it's worth highlighting exactly why the 

General Counsel took so much time asking Dennis Glackin about a 

deposition he gave in reta -- in relation to an investigative 

subpoena.  You see, lacking support for the kind of animus 

necessary to properly sustain three facility closure 

allegations, the General Counsel began the hearing by grasping 

at straws.  Counsel for the General Counsel said it himself, 

they allege, "The lack of documents in this case is indicative 
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of potential animus".  That's it:  "indicative of potential 

animus".  We spent two days of hearing on the General Counsel's 

attempt to obtain an adverse inference from the fact that more 

internal decisional documents do not exist.   

Now, early in the hearing, we cited case law establishing 

the General Counsel cannot obtain an adverse inference on that 

basis, and we will argue the point more fully in our post-

hearing brief.   

At this point, though, we would ask Your Honor to consider 

the dynamics behind their insufficient documents argument.  The 

General Counsel cannot meet its burden through the facts; they 

have no proverbial smoking gun showing unlawful motives caused 

the shutdowns; and no course of conduct during the time leading 

up to the shutdowns, which can serve that purpose.  So instead, 

they rely upon you overreaching rhetorical flourishes and this 

insufficient documents argument. 

In response, Respondents' case-in-chief will offer 

precisely what the General Counsel lacked:  facts supporting a 

coherent and sus -- sensible chain of events.  Indeed, there 

are quite a few facts demonstrating that lawful motives 

supported the layoffs at issue.  Regarding Compton 

specifically, the facility had been unprofitable for some time.  

The Southern Counties Express were described repeatedly by the 

General Counsel's witnesses support that reality.  The work 

represents -- the work represented attempts to prop up Compton 
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fa -- the Compton facility's failing business even in the face 

of headwinds created by 2019's international economic and 

political circumstance.  When the lease expired, it made simple 

business sense to close the facility that was not independently 

profitable.  However, that's not all that was going on.   

While the General Counsel's case presented a picture of 

only three Southern -- Southern California facilities, in 

reality, much larger corporate transactions totaling in the 

tens of millions of dollars resulted in the layoffs.  We heard 

references to corporate acquisitions during the General 

Counsel's case.  As in many corporate mergers, these purchases 

resulted in the consolidation and closure of facilities in 

order to eliminate otherwise inevitable redundancies and 

inefficiencies.  This did not just happen in Southern 

California, but across the country as well.  It simply had 

nothing to do with Teamster organizing.  Larger forces were at 

play. 

Also at this time, Respondent rationally and lawfully 

decided that if they were to consolidate operations in 

California, the state's legal and regulatory environment 

favored such consolidations occurring in a manner that would 

eliminate the use of employee drivers and relying instead on 

independent owner-operators.  Thus, the layoff of employee 

drivers at Universal Intermodal facility in Compton, the 

Universal Truckload facility in Fontana, and the Roadrunner 
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facility in Fontana all resulted naturally from larger, 

legitimate business considerations rather than any vague, 

unlawful scheme.   

In fact, far from holding such massive anti-union animus 

that they would do anything to avoid dealing with the Union, 

Respondents collectively bargain the terms and conditions of 

employment for approximately 45 percent of their workforces.  

Over two-thirds of their unionized employees are represented by 

the Teamsters.   

Your Honor, with these considerations in mind, we'll ask 

that the General Counsel's allegations be evaluated with regard 

for the facts actually presented rather than the circumstantial 

evidence and unsupportednen -- unsupported, argumentative 

assertions.  At the conclusion of our case, those facts will 

leave no doubt that the complaint allegations lack merit and 

must be dismissed.  Thank you. 

JUDGE ROSAS:  All right.  Off the record. 

(Off the record at 12:39 p.m.) 

JUDGE ROSAS:  On the record now.   

MR. ADLONG:  All right.  

JUDGE ROSAS:  Respondent, you ready with your first 

witness, or are you offering some documents for admission by 

stipulation?   

MR. ADLONG:  Well, we're going to just start with our 

witness.   



1105 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE ROSAS:  Okay.  Who do you call? 

MR. ADLONG:  Don Taylor.   

JUDGE ROSAS:  Okay.   

Sir, please raise your right hand.  

Whereupon, 

DONALD TAYLOR 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows:  

JUDGE ROSAS:  All right.  Please state and spell your name 

and provide us with an address -- business is fine.   

THE WITNESS:  Donald Jeffery Taylor, D-O-N-A-L-D 

J-E-F-F-E-R-Y T-A-Y-L-O-R.  The address is 12755 East Nine Mile 

Road, Warren, Michigan, 48089.   

JUDGE ROSAS:  Go ahead.   

MR. ADLONG:  All right.   

DIRECT EXAMINATION 

Q BY MR. ADLONG:  Where are you currently employed, Mr. 

Taylor? 

A Universal Intermodal Services. 

Q And how long have you worked there?   

A 15 and a half years.   

Q What is your current position? 

A I'm the president of the company. 

Q And for how long have you had this role?   

A One and a half years. 
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Q Prior to that position, what position did you have? 

A I was the vice president of the South and West Coast 

operations.   

Q And how long did you have that role?   

A Approximately five years.   

Q What were your job duties in your role as vice president 

over Southern and Western operations?   

A I oversaw the -- the terminals within that respective 

group and controlled the operations of it. 

Q In your role as president, what are your job duties? 

A I'm in charge of the Intermodal company.   

Q Approximately how many terminals do you oversee?   

A There's approximately 50.   

Q What does UIS -- or what does Universal Intermodal 

Services do? 

A We're an intermodal drayage carrier.   

Q And what does that mean? 

A We haul containers out of rails and ports. 

Q Approximately how many methods or modes are there for 

Universal Intermodal Services to receive intermodal freight?  

A Typically three.   

Q And what are they? 

A They're going to be either steamship line, third party or 

freight forwarder, and beneficial cargo owner. 

Q How does that work, generally speaking? 
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A The -- the customer would contact the -- the individual 

location, offer them freight, and at that time the terminal 

will decide whether or not they can move the freight. 

MR. DO:  Your Honor, I'm going to object to vague only 

because I'm -- it's not clear to me what he was answering with 

regard to beneficial or anything else.  

Q BY MR. ADLONG:  Does that apply to steamship lines?   

A Yes.   

Q Does that apply to third party control?   

A Yes.   

Q Does that apply to freight forwarder?   

A Yes.   

Q Does that apply to beneficial cargo owner? 

A Yes. 

Q All right.  When did Universal Intermodal Services start 

performing work in Southern California?   

A 2005. 

Q Where? 

A In Colton, California. 

Q What type of drivers does UIS use -- or Universal 

Intermodal Services use at the time? 

A Owner-operators. 

Q What type of equ -- what type of employment relationship 

did those owner-operators have with Universal Intermodal 

Services? 
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A They were their own business and leased to the company to 

haul freight. 

Q And I guess when we say "owner-operator", what does that 

mean? 

A It means the individual owned their own truck and they 

would lease to the company to be provided freight. 

Q Are these owner-operators sometimes -- are these owner-

operators considered independent contractors?   

A Yes. 

MR. DO:  Objection.  Calls for legal conclusion. 

JUDGE ROSAS:  It's all right.  

Q BY MR. ADLONG:  In 2 -- in 2005, where would the  

owner-operators receive freight from for Universal Intermodal 

Services? 

MR. DO:  Objection, relevance. 

JUDGE ROSAS:  Overruled. 

A They would primarily haul freight out of San Bernardino 

rails and the L.A. Basin rails. 

Q Did Universal Intermodal Services ever open a location in 

Southern California? 

A Yes.   

Q Where? 

A In Compton. 

Q In what year did this happen? 

A 2015. 
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Q I'm going to show you a document.  Do you recognize this 

document? 

A Yes. 

Q Can you tell me what this is? 

A That is the lease for the Compton facility. 

Q Okay.  So we have Respondent --  

MR. ADLONG:  I'm showing him what's been marked as 

Respondents' Exhibit 15, pages 1 through 16.   

Q BY MR. ADLONG:  So you recognize this?   

A Yes.   

MR. ADLONG:  We're going to move for admission of 

Respondents' Exhibit 15.  Well, excuse me -- yeah, Respondents' 

Exhibit 15.   

JUDGE ROSAS:  Objection?  Voir Dire? 

MR. DO:  Your -- Your Honor, no objection other than the 

fact that a redacted version of this was a part of Joint 

Exhibit 7.  I just want to point that out. 

MS. DICKINSON:  No objection, Your Honor.   

JUDGE ROSAS:  Oh, okay.   

Well, if that's -- so Respondents' Exhibit 15 is received.  

(Respondent Exhibit Number 15 Received into Evidence) 

JUDGE ROSAS:  Next question.  

Q BY MR. ADLONG:  Why did Universal Intermodal Services open 

this yard in Compton? 

A Our goal was to haul freight in and out of the port of 
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L.A. -- Long Beach. 

Q And why did we want to operate in and out of the port of 

L.A. and Long Beach? 

A That port network was the largest intermodal cargo area in 

the United States. 

Q When Universal Intermodal Services opened the ya -- the 

Compton yard, what type of drivers did it use? 

A Company drivers?   

Q What does that mean with respect to what equipment the 

drivers did or did not provide? 

A The company supplied the equipment and the -- the drivers 

were employees of the company. 

Q At this time, how did Universal Intermodal Services plan 

to develop its customer base? 

A We were going to utilize existing customers. 

Q When Universal Intermodal Services started in Compton, 

what type of business did it perform? 

A We were international; and we did transactional spot 

freight. 

Q Okay.  What does it mean to do transactional spot freight? 

A It means that there was no consistency.  There was -- 

there was the -- the continuation of trying to find freight on 

a daily basis to a variety of customers. 

Q How -- during the year 2016, how -- better yet, I'm going 

to show you a document.  Do you recognize this document? 
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A Yes.   

Q What is this? 

A This is a profit and loss statement for the Compton 

facility in 2016. 

Q Okay.  So right here where it sa -- if we go down, what is 

this showing us? 

A That is the -- the revenue and the expenses for January. 

Q Okay.  So right here where it says 108,254, what is that? 

A That is the total revenue that was produced for that 

month. 

Q Okay.  And then when we go down to "Net Income", what does 

that show us? 

A That shows that we, as a company, in Compton lost $25,326. 

Q Okay.  And then what does that show us with respect -- 

what is this percentage right here? 

JUDGE ROSAS:  Hold -- hold on, Counsel.   

Hold on, witness. 

Counsel, I don't want you to get -- as I indicated to the 

General Counsel, Charging Party, I don't want you to get into 

evidence that may not be coming into the record, so before you 

do that, we need to decide whether it's coming in or not.   

MR. ADLONG:  Okay.   

JUDGE ROSAS:  Is there anything else you need to establish 

for a foundation beyond the contents of the document?  

Q BY MR. ADLONG:  How are -- how are you familiar with this 
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document? 

A It is a -- it's a financial tool that was put together by 

our accounting group. 

Q Okay.  And is this a standard oper -- profit and loss 

statement that the company uses?   

A Yes.   

Q Okay. 

MR. ADLONG:  So we're going to move for admission of 

Employer's (sic throughout) Exhibit 21.  Well, we're going to 

move for admission of Employer -- yeah, Exhibit 21, tab 2016. 

JUDGE ROSAS:  That's Respondents' Exhibit 21, correct? 

MR. ADLONG:  Yes, correct.   

JUDGE ROSAS:  Any objection?  Voir dire? 

MR. DO:  I would like to voir dire, Your Honor.  And then 

I just want to clarify, so Respondent Exhibit 21 for us has 

2016, 2017, 2018, and 2019.  So is the offer here just for 2016 

right now, or -- or am I supposed to voir dire the whole 

document? 

MR. ADLONG:  Well, I'm just offering 2016 right now.  I'm 

gonna -- I will tell you that -- I'll speak right now to 

2016 -- the tab at 2016 and the tab at 2017. 

JUDGE ROSAS:  Now, hold on, hold on.  So you're going to 

be using -- this is gonna roll on down chronologically, 7 -- 

2017, 2018, 2019?  Is that what you plan on doing? 

MR. ADLONG:  That is correct.   
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JUDGE ROSAS:  All right.  Why don't -- why don't you -- 

let's -- let's get one omnibus voir dire, if you will.  Why 

don't you continue just establishing the foundation for the 

admissibility of all of that, okay? 

MR. ADLONG:  Okay.   

Q BY MR. ADLONG:  When we take a look at -- do you know what 

this tab is? 

A Yes. 

Q What is that? 

A That is the profit and loss for Compton in 2017. 

Q Okay.  And when we take a look at this, do you know what 

this is? 

A That's for 2018. 

Q And how about this tab right here that's marked as 2019? 

A Yes.  

Q Okay.  And is this -- what is this document used for? 

A It's a measure of the financial stability of the 

operation. 

Q And how are you familiar with this document? 

A I review them on a monthly basis. 

Q Okay. 

MR. ADLONG:  So we're going to move for admission of 

Respondents' Exhibit 21. 

JUDGE ROSAS:  Okay.  

MR. DO:  Your Honor, permission to voir dire? 
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JUDGE ROSAS:  Go ahead.  

MR. DO:  Thank you.  

VOIR DIRE EXAMINATION 

Q BY MR. DO:  Mr. Taylor, my name is Phuong Do; I'm counsel 

for the General Counsel in this matter.  So I just want to ask 

you a couple of questions about this document. 

A Okay.   

Q All right.  First of all -- thank you.  First of all, who 

created this document? 

A It would be our finance group. 

Q And is -- was it produced -- when was this particular 

document produced? 

A I do not know. 

Q So on the upper right of the tab that's currently being 

put up by Mr. Adlong, do you see how it says "run 01/15/2020" 

on the upper left? 

A Yes.  

Q Right ne -- 

A Yes.  Yes.  

Q Okay.  And do you know if that reflects when this document 

would have been created? 

A I do not know; I would assume. 

Q Okay.  And -- my apologies, I'm reviewing it.  And so you 

mentioned that this is -- you reviewed this doc -- or a 

document -- you review this document month-to-month, correct?   
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A Yes.   

Q And is that this particular document, or was this 

particular document created for some -- for a particular 

purpose? 

A I do not know if this is the same one that I review on a 

monthly basis. 

Q And how is this information provided to you on a month-to-

month basis? 

A It's given to me through our finance group. 

Q And is -- is that through -- via -- via email or another 

method?  Do they just walk it down to your office? 

A It's a shared drive. 

Q Okay.  And do you know if the information contained within 

this document is available anywhere else?   

A I do not know.   

Q Do you know if this information is aggregated for purposes 

of public disclosure? 

A This individual document, no. 

Q All right.  And I just want to confirm, this document 

relates solely to the operation at the Compton facility that 

previously was located at 2035 East Vista Bella Way, correct? 

A Correct. 

Q And I want to confirm that the amount here is in real 

dollar amount; in other words, not like, in a hun -- in 

hundreds or in hundreds of dollars or anything.  But when we 
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see -- 

A Yeah, it was a -- 

Q Go ahead. 

A I'm sorry.  It's a real dollar amount.   

Q Okay.  So let me ask you something -- just a minor acronym 

in this document just so it's clear for the record.  So if you 

look at the -- line 12, it says "Total Operating Expense Report 

G&A".  What does G&A stand for? 

A It is -- it -- it's -- (audio interference) called?  

General and Administrative. 

Q And then just to confirm, on the upper right it says 

source -- or I'm sorry, upper left; it just says "Source 

GPUTIUS" (phonetic).  What does that stand for? 

A I do not know. 

Q And is this a document that's created in the -- an 

ordinary course of your company doing business? 

A I'm sorry, can you repeat that? 

Q Sure.  Is this a document that's ordinarily created as a 

part of running your business? 

A Yes. 

MR. DO:  No -- no particular objection, Your Honor. 

JUDGE ROSAS:  Charging Party, anything else? 

MS. DICKINSON:  Just -- just a couple questions.  

VOIR DIRE EXAMINATION 

Q BY MS. DICKINSON:  Mr. Taylor, I'm counsel for the 



1117 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Charging Party, Teamsters here just to follow-up on that.  I'm 

sorry if I missed it, but so it -- I believe you testified that 

this was -- it's likely that this was run on January 15th, 

2020.  Do you know why it was run on that date? 

A No. 

Q Is it -- is it run on a monthly basis, yearly basis, or 

what -- how often is this report run?  Do you know? 

A I do not know what the finance group -- I'm sorry.  

Q You -- you do not know -- 

JUDGE ROSAS:  We're getting background noise. 

MS. DICKINSON:  I'm sorry.  God, I don't know what's 

wrong.  It's just my -- I'll speak a little louder.  I 

apologize.  I might try calling in and just keeping this on 

next.  

Q BY MS. DICKINSON:  And do you know if -- if a version of 

this was produced pursuant to subpoena? 

MR. ADLONG:  Objection.   

JUDGE ROSAS:  What's the basis? 

MR. ADLONG:  Well, relevance for one. 

JUDGE ROSAS:  I'll allow it.  Overruled. 

If you know, sir. 

THE WITNESS:  I do not know. 

MS. DICKINSON:  Okay.  Those -- those are -- those are my 

questions at this time, Your Honor. 

MR. ADLONG:  You're on mute, Your Honor.   
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JUDGE ROSAS:  So sir, let me ask you -- this document, do 

know who gave it to you or who generated it for you? 

THE WITNESS:  It would be someone in our finance group, 

but I do not know who. 

JUDGE ROSAS:  Ms. Gutman Dickinson, do you want to mute 

yourself, maybe (indiscernible, simultaneous speech). 

MS. DICKINSON:  Yeah. 

JUDGE ROSAS:  Okay.  Someone in your finance group.  Who 

was that? 

THE WITNESS:  I do not know.  

JUDGE ROSAS:  Okay.  And is this the type of charted 

information that you see in a location income statement on a 

monthly basis, i.e., rolling from month to month to month for a 

certain preceding number of months before the month that you're 

looking at? 

THE WITNESS:  Yes, that's correct.   

JUDGE ROSAS:  So this is similar to the document -- to a 

document that you see every month? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  And have you had occasion in other instances 

to request the generation or printing out of historical 

information similar to this? 

THE WITNESS:  Yes. 

JUDGE ROSAS:  Okay.  I have no -- I'm going to receive the 

document into evidence as Respondents' Exhibit 21.  
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MR. ADLONG:  Your Honor, this is a document we'd like to 

be received under seal, please. 

JUDGE ROSAS:  Is there any objection? 

MR. DO:  No particular objection from the General Counsel, 

Your Honor. 

JUDGE ROSAS:  Let me just think this out for a second.  

Let's go off the record.   

(Off the record at 2:11 p.m.) 

JUDGE ROSAS:  Okay.  We're on the record.  The document 

Respondents' Exhibit 21 is going to be received in evidence, so 

with any further inquiries regarding citations to the specific 

substance of it as we proceed, okay?  We'll -- we'll deal with 

that as those issues arise.   

(Respondent Exhibit Number 21 Received into Evidence) 

JUDGE ROSAS:  All right, General -- Respondent, go ahead.  

MR. ADLONG:  Okay.  

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  So -- okay.  Turning your attention -- if 

we go down, this shows us what month? 

A January. 

Q Okay.  And this top line right here where it says, "Total 

Operating Revenues" and that number of 280,217, what is that? 

A That's the total revenue for the month for the Compton 

facility. 

Q Okay.  And then when we go down to the bottom line, it 
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looks like we're at about Row 2,685 where it says "Net Income" 

and it's in red in parentheses and it says 112,503, what is 

that? 

A That is the actual loss for the month. 

Q Okay.  And so when we continue on down and we see the 

column that says "February", and then there's a number at that 

all -- "Total Operating Revenues" row, what is that showing us? 

A That's the total revenue for February.   

Q And then when you go down to the line that says "Net 

Income" under the "February 2019" column, what is that showing 

us? 

A Shows a loss of $86,332. 

Q Okay.  And then so as we go on to each month:  March, 

April, May, June, July, and we have that operating revenues and 

then the net income, is that continuing to show us the same 

thing? 

A From a revenue and profit loss side, yes. 

Q Yes.  Okay.  And then so the other thing where when we go 

to the far left and it talks about operating expenses, purchase 

transportation, commission, salary, and wages and things of 

that nature, here this is showing us -- those are the expenses; 

is that right?   

A Correct.   

Q Okay.  So I'm going to ta -- turn your attention all the 

way over to column -- where we go down here and it says "Year 
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to date".  Do you see that?   

A Yes.   

Q What is this showing us as our total operating revenue? 

A $4,159,087.   

Q Okay.  And then what does this show us when we come down 

to -- you want to know what?  I'm looking at the wrong year.  

Excuse me.  We are looking at the wrong year, so we're going to 

have to start over.  I apologize.  When we come down and we -- 

let's start -- so you talked to us about total operating 

revenues.  On each tab of this document where there's a number 

under "Total Operating Revenues", that's the income for the 

year? 

A That's the total revenue for the year. 

Q Okay.  Total rev -- or for the month? 

A For the month. 

Q And then when we go down to "Net Income", this is -- 

A The -- either the profit or the loss for the month. 

Q Okay.  So when we go across, for 2016, this is showing us 

a net operating loss of how much for January? 

A $25,326. 

Q And then how about February? 

A 60 -- I can't make out -- is that a 8 or a 6?  

JUDGE ROSAS:  Well, you know, Counsel, it speaks for 

itself. 

MR. ADLONG:  Okay.  That's fine. 
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Q BY MR. ADLONG:  Let's get over here.  When we go down to 

"Year to Date" and up at the top, it has Total Operating -- 

Operating Revenue; what is this? 

A $2,000 -- $2,876,126. 

Q Okay.  And then when we go down to the bottom line where 

it says "Net Income", what is -- excuse me.  Give me a second.  

When we go down to this row where it says "Net Income" under 

"Year to Date", what does that show us? 

A A loss of $775,234. 

Q And what does that loss reflect? 

A That is the total amount lost for the year --  

Q Okay.  

A -- of 2016. 

Q And then there's a percentage next to it.  What's the 

percentage? 

A That is the operating ratio. 

Q Okay.  Can you explain that for us further, please? 

A The -- the simple explanation is for every dollar of 

revenue that was brought in, we spent $1.27 -- 

Q Okay. 

A -- of expense. 

Q So when we turn your attention to tab 2017, what is this 

showing us? 

A There was a loss of $946,991. 

Q And how -- can you explain to us on this Excel spread -- 
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on the Excel spreadsheet where we would find it? 

A On -- under the "Year to Date" associated with "Net 

Income". 

Q Okay.  And then does that percentage reflect the same 

thing? 

A Yes. 

Q Okay.  So while the Compton yard was incurring these 

losses, what type of business did the Compton yard perform? 

A They were doing spot freight. 

Q Okay.  Is that -- 

A Transactional basis. 

Q Transactional spot freight?  Okay.   

A Yes. 

Q And is that what you described above earlier? 

A Yes. 

Q Okay.  So in or about 2017, did anything happen with the 

Colton yard? 

A We moved the location to 15033 Slover Avenue in Fontana. 

Q And where did you -- where did Universal Intermodal 

Services have yards once this occurred? 

A In Fontana and in Compton. 

Q And where did the Universal Intermodal Services employee 

drivers domicile? 

A In Compton. 

Q And where did the owner-operators that Universal 
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Intermodal Services had relationships with domicile? 

A In Fontana. 

Q And when we say "domicile", what does that mean? 

A They were -- that was the location that they were 

dispatched out of. 

Q And did Universal Intermodal Services provide any leeway 

to drivers regarding where they would potentially park their 

trucks?   

A Yes.   

Q And what was that? 

A Based off of where the individual lived, we would allow 

them to park at either location. 

Q And who decided where a driver would park? 

A The driver would ask the terminal, and at that point, a 

decision would be made. 

Q Okay.  Give me one second.  Do you recognize this 

document? 

A Yes. 

Q What is this? 

A That is a renewal for the Compton facility. 

Q Okay.  Previously -- and I'm showing you a document that's 

been marked as Respondents' Exhibit 16.   

MR. ADLONG:  Have you marked this already, Mr. Do? 

MR. DO:  I re -- Mr. Adlong, the -- the -- a redacted 

version is a part of General Counsel Exhibit 7 (sic).  I 
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believe you redacted the -- the performative price. 

MR. ADLONG:  Okay.  So -- 

MR. DO:  Or Joint Exhibit 7.  My apologies. 

JUDGE ROSAS:  Let's go off the record -- 

MR. ADLONG:  We're going to (indiscernible, simultaneous 

speech) --  

JUDGE ROSAS:  -- for a minute.  Hold on.  Hold on.   

MR. DO:  No objection, Your Honor.   

(Off the record at 2:22 p.m.)    

JUDGE ROSAS:  We're on the record right?  Troy? No.  Okay.  

Respondent 16.   

MR. ADLONG:  We're going to move -- we're going to move 

for admission of Respondent's Exhibit 16, Your Honor.  

JUDGE ROSAS:  Any objection? 

MR. DO:  No objection, Your Honor.   

MS. DICKINSON:  No objection, Your Honor. 

JUDGE ROSAS:  Respondent 16 is received.   

(Respondent Exhibit Number 16 Received into Evidence) 

MR. ADLONG:  I'm going to show you another document.   

THE WITNESS:  Okay.   

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  I'm showing you a document that's been 

marked as Respondent's Exhibit 21, tab 2018.  What does this 

show us with respect to the net income for the Compton yard in 

2018.   
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A That the facility lost almost $1.2 million for the year.   

Q Okay, and where can we see that? 

A Year to date along the net income line. 

Q Okay.  And the percentage means the same thing as you 

previously testified? 

A Right.   

Q Okay.  So based on these continual losses, what was the 

business' assessment regarding the transactional spot business 

being able to turn a profit? 

A That it would not be viable.   

Q Okay.  Are you familiar with the business Southern 

Counties Express? 

A Yes.   

Q Is that referred to, sometimes, as SCE? 

A Yes.   

Q And how are you familiar with that business?   

A Universal purchased Southern Counties in August of 2018. 

Q How much did Universal Intermodal Services pay for the 

business?   

MR. DO:  Objection, relevance.   

JUDGE ROSAS:  Overruled.   

A Approximately 65 million.   

Q BY MR. ADLONG:  At the time of acquisition what did SCE 

do? 

A They were an intermodal drayage provider in and out of the 
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port of LA Long Beach.   

Q How did they compare to the other intermodal drayage 

providers in and out of the port of Long Beach in LA? 

A They were one of the largest. 

Q Okay.  What percentage of SCE customers did UIS acquire 

through this purchase? 

A 100 percent. 

Q How many owner-operator relationships did UIS acquire 

through this acquisition? 

A There was around 175.   

Q And did UIS -- why did UIS make this acquisition?   

A We wanted to be a larger player in the LA Long Beach 

market.  We needed a larger footprint, and we needed something 

outside of what our current operation was doing.   

Q Why were the owner-operator relationships an important 

part of the acquisition? 

A Well, the owner-operator is its own business.  So the 

relationship with the Company is contingent on the availability 

of freight, and whether or not they want to do it.   

Q By acquiring Southern Counties Express, by about what 

multiple did that expand the number of owner-operator -- 

owner-operator -- owner-operator relationships we had compared 

to employee drivers in southern California? 

A There was around 30 company drivers and Southern Counties 

had roughly 175 owner-operators.   
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Q What did UIS -- oh excuse me -- what did Universal 

Intermodal Servies start to do at this point regarding the use 

of owner-operators compared to employee drivers? 

A We were making the effort to go to an owner-operator 

modal.   

Q Is this in southern California? 

A Yes.   

Q Okay.  And what was the next acquisition that Universal 

Intermodal Services made in southern California? 

A It was Container Connection.   

Q And how much did Universal Intermodal Services pay for 

Container Connection? 

MR. DO:  Objection.  Relevance.   

JUDGE ROSAS:  Repeat the question. 

MR. ADLONG:  How much did Universal Intermodal Services 

pay for Container Connection? 

JUDGE ROSAS:  Overruled.  

A Approximately 60 million. 

Q BY MR. ADLONG:  Dollars? 

A Yes.   

Q And what month and year did Universal Modal Services 

acquire Container Connection? 

A In December of 2018.   

Q And how about in what month and year did Universal Modal 

Services acquire SCE? 
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A In August of 2018.   

Q And what was Container Connection? 

A They were an intermodal drayage provider in and out of LA 

Long Beach ports. 

Q And how did Universal -- how did Container Connection 

compare to other providers in and out of the ports of LA in 

Long Beach?   

MR. DO:  Objection.  Vague.   

JUDGE ROSAS:  Rephrase.   

Q BY MR. ADLONG:  In terms of the amount of freight that 

Container Connection moved in and out of the ports of LA in 

Long Beach, how did it compare, in terms of moves, to the other 

drayage providers? 

MR. DO:  Objection.  Vague.  It's the other drayage 

component.   

JUDGE ROSAS:  Sustained.   

MR. ADLONG:  Okay.   

Q BY MR. ADLONG:  How did Container Connection compare, in 

terms of moves in and out of the ports of Long Beach, compared 

to all the other drayage providers that you were aware of, that 

were doing work in and out of the ports of Long Beach? 

MR. DO:  Objection.  Foundation.   

JUDGE ROSAS:  Sustained.   

Q BY MR. ADLONG:  Are you aware, generally speaking, of how 

many drayage provided the work that's going in and out -- in 
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and out of the ports of LA in Long Beach?   

A Generally, yes.   

Q And how are you aware of that? 

A Based off of previously reviewed metrics that were 

provided.   

Q Okay.  Now, when you were purchasing Container Connection, 

and -- how did its size matter in terms of the acquisition? 

A We were looking for -- we were looking for the larger 

drayage providers in the market that were willing to sell.   

Q Okay.  What percentage of -- and then why did we purchase 

at Container Connection then? 

A It was one of the largest providers of drayage services in 

and out of the port of LA Long Beach.   

Q And what percentage of Container Connection's customers do 

Universal Intermodal Services acquire?   

A 100 percent.   

Q And what percentage of Contain Connection's owner-operator 

relationships did US -- did Universal Intermodal Services 

acquire? 

A 100 percent.   

Q And approximately how many owner-operator relationships 

did Universal Intermodal Services acquire from Container 

Connection?   

A There was between 175 and 200.   

Q And what properties did Universal Intermodal Services 
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acquire from Container Connection? 

A There were three.  Well, there was one long-term lease and 

two month-to-month leases, of which we purchased the long-term 

lease at the Riverside facility.   

Q Okay.  And what did -- where were the two other leases 

that were month-to-month? 

A One was in LA area at Shippers Transport and another was 

in the Bakersfield area.   

Q And what did we do with those? 

A We discontinued them? 

Q Okay.  Do you know when we discontinued them? 

A It was approximately around June of the following year.   

Q So 2019? 

A Yes.   

Q What type of profit did Universal Intermodal Services in 

Compton turn during the first quarter of 2019?   

A It lost money.   

Q I'm going to show you a document -- I'm showing you a 

document that's been marked as Respondent's Exhibit 14.  This 

is the bottom of it.  Tell me when I can go up, to show you the 

rest of it? 

A Okay.  Okay.   

Q Do you recognize this document? 

A Yes.   

Q What is this? 



1132 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A This was an inquiry from myself to the human resources 

department, about the clos -- potential closure of the Compton 

facility.   

Q And why did you make this inquiry? 

A The facility was not making money and with the 

acquisitions our thought was we needed to focus on our -- our 

investments.   

Q Okay.  I'm going to show you another document.   

MR. ADLONG:  So that's -- we're going to move for 

admission of Respondent's Exhibit 14.   

MR. DO:  No objection, Your Honor, other than again, to 

make a point, that's been -- it's already been admitted.   

MS. DICKINSON:  No objection, Your Honor.   

JUDGE ROSAS:  Respondent's 14 is received.   

(Respondent Exhibit Number 14 Received into Evidence) 

Q BY MR. ADLONG:  I'm going to show you a document that's 

been marked as Respondent's Exhibit 13.  Do you recognize this 

document? 

A Yes.   

Q What is this document?   

A This is a notice of closure for the Compton facility.   

Q How are you familiar with this document?   

A I had discussions with Mike Vagts concerning drafting it.   

MR. ADLONG:  We are going to move for admission of 

Respondent's Exhibit 13.   
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MR. DO:  No objection, other than that it's a part of 

General Counsel Exhibit 2.   

MS. DICKINSON:  No objection, Your Honor.   

JUDGE ROSAS:  Respondent's 13 is received.   

(Respondent Exhibit Number 13 Received into Evidence)  

Q BY MR. ADLONG:  Why did Universal Intermodal Services 

decide not to circulate this to employees? 

A At the point in time, we needed assistance with the loads 

that Southern Counties had, and the thought was we were already 

in the lease until termination, so we were going to utilize the 

Compton facility as a -- as a sub of Southern Counties. 

MR. ADLONG:  Your Honor, we are still getting significant 

feedback on this thing.   

Julie, do you mind --  

MS. DICKINSON:  Shoot -- I'm sorry.  I think I --  

Q BY MR. ADLONG:  And so what did you decide to do regarding 

the transactional spot business at this time? 

A At that point we eliminated it.   

Q And so at this point, what type of freight would the 

Universal Intermodal Services drivers in Compton now move? 

A It was BCO freight -- our beneficial cargo owner freight, 

that belonged to Southern Counties.   

Q Okay.  And in or about -- who then started to dispatch the 

Universal Intermodal Services drivers?   

A They were Southern Counties.   
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Q So when we are saying that this is Southern Counties 

freight, is this freight that was part of the acquisition? 

A Yes.   

Q Okay.  What, if any, Southern Counties employees started 

to work out of the Compton location? 

A There was approximately four.   

Q Can you tell us the positions, please?  

A I think there was two operations managers and two fleet 

managers or dispatchers. 

Q Do you know in, or about, what time this period was? 

A This would have been in April 2019 going full -- full 

blast in May of 2019.   

Q Okay.  So then at that point, what were the Universal 

Intermodal Service drivers out of Compton doing? 

A They were hauling BCO freight for -- for Southern 

Counties.   

Q Okay.  And that freight -- why did they end up moving this 

SCE freight at that time? 

A There was more freight than available capacity, or 

drivers, at that time for Southern Counties, so we were -- we 

were using that to assist with the customer needs.   

Q Okay.  Why did the load counts for SCE make you think of 

the Universal Intermodal Service drivers? 

MR. DO:  Objection.  Foundation.   

JUDGE ROSAS:  Rephrase.   
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Q BY MR. ADLONG:  Do you know what a load -- do you know 

what a load count is?   

A Yes.   

Q What is that?   

A That is the actual number of loads that we would haul on 

any given time period.   

Q Are you aware of the load counts as they happen? 

A As they happen?  I -- I would have to ask for a report. 

Q Okay.  How often do you review load counts?   

A Periodically.   

Q Okay.   

A No set time. 

Q What was that? 

A No set time.   

Q Okay.  During this time, were you aware of the load counts 

when you were making the decision regarding what to do with the 

Universal Intermodal Service drivers? 

A Yes.   

Q Okay.  And when you started to see the load counts from 

SCE what did that make you think of the Compton Universal 

Intermodal Service drivers?   

A As -- I'm sorry, can you repeat that? 

Q Yeah.  So when you started to see the load counts, in 

comparison to the SCE drivers, what did that make you think of 

the Compton UIS drivers? 
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A That we were going to have to haul supplemental freight 

for Southern Counties for the operation to be viable.   

Q Okay.  Now I'm going to show you another document.  Do you 

recognize this document? 

A Yes.   

Q What is this? 

A This is the monthly load count for, this would have been 

2019, for Southern Counties and for the Compton facility. 

Q Okay.  Where it says row labels going down, what is that? 

A That would be the month. 

Q Okay.  And where it says sum of sum, what is that 

referring to?   

A That is the Southern Counties load count.   

Q Okay.  Where is says sum of Universal going down, what is 

that? 

A The Compton load count.   

Q Okay.  Where you look at the sum of Universal load count, 

where do those loads -- how did Universal Intermodal -- how 

were those -- where did those loads come from? 

A Those are loads that came from Southern Counties that they 

cannot cover with the owner-operators, so they gave it to the 

Compton facility for them to run.   

Q Okay.  Now, where did this chart come from? 

A It was created.   

Q Okay.  And did you ask for it? 
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A Yes.   

Q What did you ask for? 

A I asked for a load count of 2019 Southern Counties and the 

Compton facility.   

Q Okay.  So were -- and is this what you were given? 

A Yes.   

Q Okay.  Is this document that shows the load count -- how 

does this compare to other documents with respect to load 

counts that you would review in your normal course of business? 

MR. DO:  Objection.  Vague.   

JUDGE ROSAS:  Sustained.   

Q BY MR. ADLONG:  Is this the type of document that you 

would review regarding load count in your normal course of 

business? 

A Yes.   

Q Can you describe how? 

A I would ask the facility to run it for me. 

Q Okay.  And this is the type of information you would 

receive?   

A Yes.   

Q Okay.   

MR. ADLONG:  We are going to move for admission of 

Respondent's Exhibit 17. 

JUDGE ROSAS:  Voir dire objection? 

MR. DO:  Yes, Your Honor, let me voir dire it.   
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VOIR DIRE EXAMINATION 

Q BY MR. DO:  Mr. Taylor, I just want to confirm.  So you 

said that this was for -- for the period in 2019, correct? 

A 2019, yes.   

Q So January -- (audio interference) in January means 

January 2019, correct?   

A Yes.   

Q Okay.  And then you said sum of sum reflects the load that 

was being carried by Southern Counties Express, correct? 

A Yes.  

Q And the sum of Universal, that is the loads that were 

being transported by the Compton Universal employees, correct? 

A Correct.   

Q So let me ask you, with regard to the sum of sum, and the 

sum of Universal, is the amount that's accounted for in sum of 

Universal, also included in the sum of sum?   

A No. 

Q So these are two distinct numbers.  So during this month, 

Southern Counties, I guess, transported approximately 6,600 

loads in total, correct? 

A Where -- where are you seeing this? 

Q I'm sorry.  I'm looking at March. 

A March.  Yes, 6,460.   

Q Well, but just to be clear -- the whole -- so Southern 

Counties as a whole.   
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A Yes.   

Q Your testimony is that during the month of March 2019, it 

was responsible for 600 and 600 load (sic), approximately?   

A The Southern Counties office, that's how many loads they 

ran. 

Q Right.  And 6,460 of those were ran by Southern Counties' 

drivers? 

A Correct.   

Q And 200 of the Southern Counties loads were run by 

Universal drivers, correct? 

A Yes.   

Q And -- give me one moment.  And how do you know that 

this -- that this chart is for 2019? 

A Well, because the Compton facility started running the 

freight for Southern Counties in March.  And this was -- 

Q In 2019 -- go ahead 

A -- and this was generated out of Southern Counties 

operating system.   

Q And when was this document created?   

A I'm -- I'm not aware. 

Q Who created it? 

A Someone at Southern Counties.   

Q Prior to the current litigation, have you ever seen this 

particular document before?   

A This actual document?  No.   
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Q I just want to confirm.  With the sum of Universal, did 

that also include loads that were being carried by employees of 

Universal Intermodal working out of the facility on Slover 

Avenue, the Fontana facility? 

MR. ADLONG:  Objection.  Vague and ambiguous as to Slo -- 

working out of.  And also goes beyond the scope of voir dire.   

JUDGE ROSAS:  Rephrase that.   

Q BY MR. DO:  Sure.  Mr. Taylor.  I'm just trying to 

understand.  So when you say sum of Universal, you said that 

this was the work that was being done by the Universal 

employee.   

 I'm just trying to understand, does that number include 

loads that were being carried by drivers, who you previously 

testified to, you allowed to work out of the -- a Fontana 

facility? 

A These are loads that were moved by Universal drivers that 

were domiciled out of the Compton facility.   

Q But do you know that numbers include loads that were being 

carried by the four or so employees that you testified to, that 

you allowed to work out of Fontana?   

A We did not allow emp -- company employees to work out of 

Fontana.  We allowed them to park there.   

Q And did this number include those particular employees? 

A Yes.   

MR. DO:  Give me one moment, Your Honor, I want to cross-
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reference something.   

Q BY MR. DO:  So this document shows the amount of work that 

Universal Intermodal was being essentially subcontracted from 

Southern Counties Express; isn't that right? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

subcontract.  Lacks foundation as a subcontract.   

JUDGE ROSAS:  Let's have some foundation with this 

witness.   

MR. DO:  Sure.   

Q BY MR. DO:  Mr. Taylor, how -- how were the Universal 

Intermodal employees performing the work of Southern Counties, 

under what legal relationship? 

MR. ADLONG:  Objection.  Calls for a legal conclusion.   

JUDGE ROSAS:  Well, if you know? 

A I am sorry.  I don't understand the question.   

Q BY MR. DO:  Sure.  How would -- was there any kind of 

formal relationship created when you acquired Southern Counties 

Express to allow the Universal drivers to perform Southern 

Counties Express work?   

A Well, Universal purchased Southern Counties, so they were 

part of Universal.   

Q Right.  And -- and this work that -- of Southern Counties 

Express, that is being done by Universal, under what kind of 

relationship was that being done?  

MR. ADLONG:  Objection.  Vague and ambiguous as to 
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relationship.   

JUDGE ROSAS:  You know, it's cross-examination, Counsel, 

I'll -- at this point -- 

MR. ADLONG:  Your Honor, it's not cross-examination.  This 

is voir dire.   

JUDGE ROSAS:  Well, it's cross-examination and voir dire.  

I'm going to give leeway to the General Counsel, just -- I know 

the General Counsels use legal terms like misclassification 

which are disputed, independent contractor, you know, people 

throw these names around.  They only -- they only mean 

something when I find that they actually have some 

application -- applicability of the facts.   

So use whatever terminology you want right now, but to try 

to establish what, if any, any -- any kind of relationship was 

documented, or established, between SCE and Universal 

Intermodal, other than the fact that we know that Universal 

Intermodal bought SCE.   

So go ahead, General Counsel, see what else you want to 

ask. 

MR. DO:  Sure.  Let me look at this document, Your Honor, 

give me one moment.   

JUDGE ROSAS:  By the way, Mr. Adlong, this is -- is this 

the extent of the document? 

MR. ADLONG:  Yes. 

JUDGE ROSAS:  Because it looks like there's more room as 
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you go down and it appears to be the last exhibit on the menu 

there?  Is that the same or is that something else? 

MR. ADLONG:  This is something else.  I don't know that is 

so I will have to strike that, I'm sorry.   

JUDGE ROSAS:  Okay.  So Respondent 17, for identification, 

is only one page?   

MR. ADLONG:  That's right. 

JUDGE ROSAS:  Okay.  Okay.   

Q BY MR. DO:  Okay.  Mr. Taylor, what role do you have as 

managing Southern Counties Express?   

A I was the Vice President.   

MR. ADLONG:  Your Honor, this goes out, at this point, 

this is way beyond voir dire.  And now you are just letting him 

interject cross-examination in my direct-examination.  

JUDGE ROSAS:  Well --   

MR. ADLONG:  I'm going to object.   

JUDGE ROSAS:  Well, there are some questions of this 

document, but again, as I think I have told you all before, if 

I hadn't I tell everybody all the time on voir dire, my 

practice is to be very liberal on voir dire, because you know 

what, it obviates a need for cross-examination later and it'll 

be asked and answered if it is.  Okay?  So I'll allow it, go 

ahead.   

Q BY MR. DO:  Again, Mr. Taylor, so what kind -- what 

management role do you have with regard to Southern Counties 
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Express' operation?   

A From a high level, I oversaw the operation.   

Q What do you mean by "high level"? 

A I mean from a day-to-day interaction.  I had no direct -- 

I did not dispatch loads, but I coordinated with the local 

management for various corporate strategies.   

Q And just to confirm, this document was created in the 

course of this litigation, correct?   

A I do not know.   

Q And when -- you don't know -- did you crea -- did you ask 

for this document to be created?   

A Right.  As I said before, I don't remember when I asked 

for it.     

Q But you did ask for it to be created, correct?   

A Yes.   

MR. DO:  Your Honor, the General Counsel has no further 

voir dire, but we would object to this document coming in, only 

because I am of the position that it is covered by the 

subpoenas request that was previously submitted, and this was 

not provided to us before we rested our case, so that -- that's 

my objection.   

JUDGE ROSAS:  Well, let me ask General Counsel further.  

Do you have documents that were -- no strike that.   

Were there documents subpoenaed by the General Counsel 

that would serve as the underlying information for a chart such 
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as this?   

MR. DO:  Yes, Your Honor.  We asked for documents relating 

to the relocation -- relocation subcontracting of any of this 

type of work and we were provided nothing.  And the response 

was there was no responsive documents.   

JUDGE ROSAS:  Respondent? 

MR. ADLONG:  This doesn't show anything regarding 

relocation of this work.  This just shows the work that was 

done during that time period.  This doesn't demonstrate 

relocation; it just shows who is doing the work.  This 

doesn't -- 

JUDGE ROSAS:  General Counsel, read me the specific 

subpoena provision.   

MR. DO:  I'm sorry, Your Honor, give me one moment.  For 

the time period from January 1, 2019, to the current date, 

documents reflecting communication between yourself -- I'm 

sorry.   

MR. ADLONG:  What are you reading from?  If you could 

please let us know.  

MR. DO:  Sure.  Give me one moment.   

JUDGE ROSAS:  Is that subpoena in evidence?   

MR. DO:  Yes, Your Honor, it is going to be part of the 

Joint Exhibit.  So I'm reading from Joint Exhibit 16(c).  And 

this is item, I think it covers multiple, but certainly number 

16, which would appear to be between December 2019 until the 
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present day, communications between representative and 

respondent -- I'm sorry.   

Here we go.  I'm sorry, number 4.  "For the time period 

from January 1, 2019, to the current date, document reflecting 

communication among representative of Respondent regarding the 

reassignment or assumption of work formerly performed by 

employee of Mason-Dixon and Intermodal, doing business as 

Universal Intermodal Systems, Universal Truckload and/or 

Roadrunner Intermodal Services.   

And you know, with this document, and so far as it shows 

that the work is being done by Universal Intermodal, 

particularly as it gets to November or December, if you recall, 

there is an allegation of unlawful shifting of the workaway.  

This would be responsive to that to the extent that it had 

existed at the time.   

MR. ADLONG:  This -- this does not -- this does not 

reflect a communication.  This says documents reflecting 

communications.  This isn't a communication.  (Indiscernible, 

simultaneous speech) -- 

JUDGE ROSAS:  It is not a communication -- the assumption 

with -- with that subpoena, is it not a request for business 

records?   

MR. DO:  Yes, Your Honor.   

JUDGE ROSAS:  Isn't that -- isn't that generally always 

the case?  This doesn't -- this doesn't appear to meet all the 
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indicia for a business record.   

You know, it -- it's possible that it could come in under 

Federal Rule 1006 as a -- as a chart or a tabulation for the -- 

for the finder of fact to assist in the findings.  But the -- 

the other side would be the entitled to the documents upon 

which it was provided.  So I don't see it coming in that way 

unless the Respondent can establish that you've provided those 

documents to the -- to the General Counsel.  I don't feel 

sufficiently comfortable based upon the -- the knowledge and 

the testimony of the witness as to the origins of this 

document.  I understand the testimony that the witness 

requested the document to be generated for his use.  However, 

you know, there's a difference between documents that are kept 

in the regular course of business -- at least established to be 

so by testimony by people who -- by a person who has personal 

knowledge.  The document's not coming in at this point.  You 

might want to provide some additional foundation by someone 

familiar with its -- with its, you know, source.  But -- but at 

this point, there's a problem with the fact that it hasn't been 

provided.   

Now, the General Counsel -- but -- but as far as 

responsiveness to your subpoena, again, the -- the request 

by -- in a subpoena is for documents kept under regular course 

of business which justify or -- an action or can explain an 

action or can serve as evidence of -- of motivation for an 
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action.  Everything has to do with, as we call in the old Latin 

terminology, res ipsa -- not res ipsa, the -- the -- the -- I'm 

losing -- I'm losing my memory here of my Latin -- the -- 

the -- the rest of it is -- the -- you know, the -- the -- 

the -- the iss -- the matter at hand, the matter in dispute.  

Okay?  Not communications between, say, the president and his 

supporting staff, requesting them to provide him with 

information that might be, as you know, if it's in relation to 

litigation, it doesn't come in as a business record.   

MR. DO:  Right. 

JUDGE ROSAS:  And I'm not convinced that your subpoena, 

based upon what you're reading to me, would have targeted 

something like this.  But at the same time, Respondent, you're 

going to have to provide someone with personal knowledge as to 

this document.  Okay?  I -- I understand the witness' knowledge 

regarding its origin is limited.   

MR. DO:  You Honor, may I -- one minor point? 

JUDGE ROSAS:  Go ahead. 

MR. DO:  There is an additional request in our subpoena, 

which requests for documents including but not limited to 

interline agreement and contract showing Respondent's legal 

relationship or contractual relationship with its built-in 

companies, including, specifically, its relationship with 

Universal.  So this would have been captured in that because it 

would've shown the kind of work they were doing across, you 



1149 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

know, company lines. 

JUDGE ROSAS:  You said contracts? 

MR. DO:  We specifically used broader terms.  We said 

interline agreements and contracts showing the Respondent's 

legal relationship and/or contractual relationship.   

MR. ADLONG:  This is neither an interline agreement or a 

contract, so. 

JUDGE ROSAS:  This is -- this is load counts, right? 

MR. ADLONG:  Yeah. 

MR. DO:  Correct.   

JUDGE ROSAS:  Yeah, I mean, isn't this something that the 

record needs to have if -- if it were competent evidence in 

order to analyze the allegations that the Charging Party and 

General Counsel are making about the transfer of work?   

MR. DO:  This is, Your Honor --  

MS. KAGEL:  I'm sorry, Your Honor.  Could you -- could you 

repeat the question, please? 

JUDGE ROSAS:  So isn't this -- aside from the foundational 

problem at the moment with this document, based upon the 

witness' limited knowledge -- personal knowledge about its -- 

its origins, isn't this the type of information that one should 

have in the record relating to the issue of transfer of work? 

MR. DO:  Your Honor, quite -- quite frankly, I don't -- I 

don't think the General Counsel objects to the -- the substance 

of the document as much as our concern is, if they had this 
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document, why wasn't it given to us.  We -- we have in General 

Counsel -- I forget the -- the number, but there are a list of 

specific loads that were assigned to individual employees.  

This is the one, if you recall, where there were discussion 

about what paragraph it was responsive to.  That is something 

that received and it shows that -- the work being reduced.  It 

shows, you know, the -- the -- the shift in the work from the 

Employers from month-to-month.  That was provided to us prior 

to us resting our case.   

So from a substance standpoint, honestly, we -- I don't 

object to -- we don't object to this from a substance 

standpoint.  We object to it from a procedural issue and, as 

Your Honor points out, there is also the foundational issue of, 

quite frankly, we -- we don't have enough details about this 

document or its creation to justify its admission.   

JUDGE ROSAS:  What -- what do we have, Mr. Adlong, as far 

as someone, you know, in the bullpen, if you will, with 

knowledge about this stuff? 

MR. ADLONG:  No one is in the bullpen, Your Honor.  If you 

guys don't admit it, we're not going to put it in.  We probably 

won't pursue it.  We think that it should come in because, you 

know, it came from the SCE -- he said it came from the SCE 

business.  This is -- in his role, this is something he would 

normally ask for, like, give me a document related to the 

loads.  They'll give him the documents related to the loads.  
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This information, it's kept in the regular course of business, 

it's regularly put into the system that they have.  It's a 

regular practice to -- it demonstrates a regular activity.   

And so, I mean, there's nothing to indicate that its 

untrustworthy.  Like -- so just because he can't say, you know, 

oh, it's in -- I go to -- I push F1 and then F6 and then it 

generates this report, that doesn't make it untrustworthy.  He 

did it the way he would normally do it.  A person in his 

position would ask for the load counts, they'd give him this 

report, he goes to the same source that he is, which is SCE, 

and they give him the information.  Just because he can't say 

exactly how a computer generates the information doesn't make 

it untrustworthy.   

And in fact, Your Honor, the General Counsel's even saying 

for himself he doesn't object to the numbers.   

So I mean, the other option is --  

JUDGE ROSAS:  Well, he -- he -- he's -- he does and he 

doesn't.  I'm trying to figure that out. 

MR. ADLONG:  Well -- and the other -- the -- the other -- 

the other issue --  

JUDGE ROSAS:  Again -- but Counsel -- but -- but -- but 

just -- just to be clear, it -- it -- it -- you know, based 

upon the witness' testimony, it's not clear whether it's one of 

those types of documents that the parties oftentimes generate 

as an assistance to the finder of fact, that really is not a 
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business record, but it's a tabulation of data, it's a chart, 

it's some helpful demonstrative evidence.  But then that 

requires the other side to know -- to be able to have what the 

underpinnings are, the foundation of it -- the -- the document 

supporting those figures.  Or, if it's a business record, if -- 

if the witness were able to establish that, in his testimony -- 

which is not what I heard -- that he has personal knowledge of 

it having been generated in the regular course of bus -- I 

mean, he testified that he's seen that type of information 

before but -- but that doesn't tell me that in this instance, 

that document, that he knows it to be a business record.   

MR. ADLONG:  And can I ask him a couple questions --  

JUDGE ROSAS:  So (indiscernible, simultaneous speech) -- 

let me just -- all right.  So they don't have anybody else in 

the bullpen.  What -- what's -- what's -- what's the story as 

far as your position, the Charging Party's position is 

concerned?  You want to go to a -- a breakout room with the 

Charging Party for a minute? 

MR. DO:  Sure, Your Honor.  We'll probably just need like 

a minute.   

MS. DICKINSON:  Thank you, Your Honor. 

JUDGE ROSAS:  All right.  Why don't we do that. 

MR. DO:  Thank you, Your Honor. 

JUDGE ROSAS:  Diane, if you would, please. 

MS. BRIDGE:  Who would you like in the -- in the breakout 
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room? 

JUDGE ROSAS:  You guys have access to it?  Do you guys 

have access to the document? 

MR. DO:  Yes, Your Honor.   

JUDGE ROSAS:  They have Respondent 17.  Okay.  All right.  

Go ahead.   

MS. BRIDGE:  Judge, who would you like in the breakout 

room? 

JUDGE ROSAS:  Ms. Gutman Dickinson, Mr. Do, and Ms. Kagel. 

MS. BRIDGE:  Okay.   

JUDGE ROSAS:  All right.  We'll be back in five.   

(Off the record at 3:03 p.m.) 

JUDGE ROSAS:  All right.  So you all have had a chance to 

collaborate?  What do you think? 

MR. DO:  Well, Your Honor, at this point, the General 

Counsel would object to the admission of this document on 

foundational grounds.   

MS. DICKINSON:  Your Honor, the Charging Party objects on 

foundation and pursuant to the subpoena, both the General 

Counsel and Charging Party, we did not receive the underlying 

documents.  So we no basis for admitting this.   

JUDGE ROSAS:  All right.  I'm going to sustain the 

objection based upon the testimony that I've heard.  I -- 

doesn't appear to me that it -- it meets the sufficient 

criteria for admissibility under Federal Rule of Evidence 803, 
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subdivision 6 as a -- as a record kept in the regular course of 

business.  So -- so the -- the objection is sustained at this 

point. 

(Respondent Exhibit Number 17 Rejected) 

MR. ADLONG:  Your Honor, if you don't mind me asking, what 

parts of the business record exception do you believe that we 

failed to meet? 

JUDGE ROSAS:  Well, there's got to be testimony by the 

witness, not -- not proving, but -- but indicating that the 

witness has personal knowledge that the document was kept in 

the regular course of business and that it was the regular 

course of business -- well, let's not say the witness, but of 

someone to keep such -- to generate such information.  And -- 

and that hasn't been established to me sufficiently based upon 

his testimony. 

MR. ADLONG:  Anything else? 

JUDGE ROSAS:  That's it. 

MR. ADLONG:  Okay.  Can we resume? 

JUDGE ROSAS:  Yeah.  

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Can you tell us, Mr. Taylor, what, if 

anything, you know about this being kept in the regular course 

of business? 

A The document? 

Q Yeah. 
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A No, it's -- it's run as -- as needed. 

Q It's run as needed? 

A Yes. 

Q How often do you think you receive a report like that? 

A Depends on how -- how often I ask. 

Q Okay.  And approximately how many times a year do you 

think you'd ask for a report like that? 

A It would probably be -- I mean, it's -- it's minimal.  

I -- I couldn't -- I couldn't begin to guess.  It'd depend on 

the situation. 

Q Okay.  Okay.  Let's see.  When, if ever, did UIS Compton 

drivers start to move exclusively SCE freight? 

A In May of 2019. 

MR. ADLONG:  Your Honor, are you going to put that 

document in the rejected exhibits file?  Thank you. 

JUDGE ROSAS:  It is so designated. 

Q BY MR. ADLONG:  After Container Connection, did UIS make 

any other acquisitions that has Southern California operations? 

A Yes. 

Q What? 

A Roadrunner. 

Q And how much did Universal Intermodal Services pay for 

Roadrunner? 

A It was approximately 51 million. 

Q Okay.  And how many locations did Universal Intermodal 
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Services acquire with this purchase? 

A There was a total of 21. 

Q And where were they? 

A They were in nationwide. 

Q How -- how many owner-operators did Universal Intermodal 

Services acquire with the purchase of Roadrunner? 

A It was approximately 500. 

Q And approximately how many of -- owner-operators in 

Southern California? 

A 20. 

Q What percentage of Roadrunner's customer base did UIS 

acquire at the time? 

A 100 percent. 

Q And why did Universal Intermodal Services make the 

acquisition of Roadrunner? 

A It was -- it was a strategic play.  We wanted to grow our 

footprint in areas outside of where we currently were, which 

Roadrunner did have a few locations in addition to places where 

we were.  If it was a -- a -- a location where we had -- we 

both had a facility, we wanted to grow the footprint in that 

area. 

Q Okay.  And what would we do at the time of the -- at the 

time of the acquisition, do we have any plans with respect to 

locations where we -- where Roadrunner and Universal had 

similar locations? 
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A Yes, we were going to integrate them. 

Q In or about November 2019, what do you remember seeing 

with respect to the load counts for Southern Counties Express? 

A They were decreasing. 

Q Okay.  Can you -- to the best of your recollection, 

what -- by about what percentage do you remember that they were 

decreasing? 

A From a percentage basis, I would say, probably, based off 

year over year --  

Q Not year over year.  From month to month. 

A Oh, month to month.  I would say probably in the 15, 20 

percent range. 

Q Okay.  Is there any document that I could show you that 

could potentially refresh your recollection? 

A Yes. 

Q I'm going to show you a document that's been marked as 

Respondent's Exhibit 17.  Having looked at the -- can you take 

a look at this document and see if you can refresh your 

recollection with respect to, like, the approximate drop in 

percentages of month over month for the SCE load count? 

A Yes. 

MR. DO:  Objection.  There -- there hasn't been an 

establishment that this document was created by the witness or 

was relied -- or adopted by the witness.   

JUDGE ROSAS:  Repeat the question.   



1158 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. ADLONG:  I asked him that based upon reviewing this, 

does it refresh his recollection with respect to by about what 

percentage the load counts were decreasing for month to month 

for SCE.   

JUDGE ROSAS:  You can use anything to refresh a 

recollection.  Overruled.   

MS. KAGEL:  Your Honor, if I may just interject.  Mr. 

Adlong referred to this as Respondent Exhibit 17, which was 

just rejected.  I know that -- I think he put two together. 

JUDGE ROSAS:  It's for identification.  It's for 

identification. 

MS. KAGEL:  Okay.   

JUDGE ROSAS:  You can answer, sir.   

MR. ADLONG:  Okay. 

THE WITNESS:  Yes. 

Q BY MR. ADLONG:  Having has the opportunity to review this, 

by about what percentage --  

JUDGE ROSAS:  Close it now.   

MR. ADLONG:  Yeah.   

Q BY MR. ADLONG:  By about what percentage did the load 

counts decrease from October to November? 

A If my -- if my math is correct, I'd say somewhere around 

30. 

Q Okay.  And then how about from November to December? 

A I'd say probably 20-ish. 
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Q Okay.  And we're talking 2019? 

A Yes. 

Q So when load counts deteriorate, how did that affect 

Universal Intermodal Services' employee drivers? 

A Well, it -- it made us determine that it wasn't a viable 

option going forward. 

Q Okay.  In or about November 2019 -- 

MR. ADLONG:  Strike that. 

Q BY MR. ADLONG:  In or about November 2019, did you have to 

make the decision regarding whether you would renegotiate the 

lease at the Compton yard? 

A Yes. 

Q Did you participate in the decision regarding whether to 

continue that lease? 

A Yes. 

Q Who else was involved in that decision? 

A Tim Phillips. 

Q Anyone else? 

A No. 

Q How did you communicate with Mr. Phillips? 

A Verbally, in person. 

Q Okay.  We're talking on this subject, correct? 

A Yes. 

Q Okay.  And where was -- where were these communications 

at? 
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A They were at the corporate office. 

Q And you said personally? 

A Yes. 

Q All of them? 

A Yes. 

Q And why is that? 

A Our offices were beside one another.  We were inside each 

other's office multiple times a day.  It was just easier. 

Q And what was the decision made regarding the Compton 

lease? 

A That we would not renegotiate. 

Q And what was the reason for that decision? 

A Profitability. 

Q Okay.  What did we do after deciding to not renegotiate 

the lease? 

A We made a determination regarding the company drivers. 

Q Okay.  And about how much time elapsed between the 

determination regarding the lease and the determination 

regarding the company drivers? 

MR. DO:  Objection, vague as to time. 

JUDGE ROSAS:  Foundation.  Rephrase.   

Q BY MR. ADLONG:  Did you participate in the decision to lay 

off company drivers -- 

A Yes. 

Q -- at Compton?  Okay.  How much time elapsed between your 
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decision regarding the -- not to renegotiate the lease and the 

decision to lay off company drivers at the Compton yard? 

MR. DO:  Objection, vague as to time.  We still don't have 

the time frame, Your Honor.   

JUDGE ROSAS:  That one's okay.  Overruled. 

THE WITNESS:  It was a three-to-four-week window. 

Q BY MR. ADLONG:  Okay.  So after -- do you know in or about 

what month you made the decision to not renegotiate the lease? 

A November. 

Q Okay.  And did we provide any notice to employees? 

A Yes. 

Q Okay.  How soon after making the decision to not 

renegotiate did we inform the employees of the decision not to 

renegotiate the lease? 

A Immediately. 

Q Okay.  After -- okay.  So who else participated in the 

decision to lay off Universal Intermodal Drivers at the Compton 

yard? 

A Tim Phillips. 

Q Anyone else? 

A Myself. 

Q Anyone other than you two? 

A No. 

Q And how did you communicate with Mr. Phillips on this 

subject? 
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A Verbally, in person. 

Q Okay.  And where was this at? 

A At the corporate office. 

Q And why would you only hold these -- why did this only 

happen verbally at the corporate office? 

A We were -- we were beside each other and it was -- it was 

ea -- easy communication.  We were in each other's office all 

times of day. 

Q Okay.  And what did you decide to do with the employee 

drivers in Compton? 

A Lay them off. 

Q And why did -- what -- what -- why did you -- why did you 

make that decision? 

A Well, there was a -- a consistent lack of profitability 

throughout the time the operation was in place.  The load count 

had continued to deteriorate.  The -- obviously, the expiration 

of the lease with no renewal clause.  And then, lastly, there 

was roughly $150 million of investment in -- in -- primarily 

in -- in Road -- in Southern Counties and Container Connection 

where we were trying to preserve our investment.  And that 

investment was the customer base and the owner-operators.  And 

we wanted to maintain those relationships.   

Q And why were the owner-operators -- why were the owner-

operators employ --  

MR. ADLONG:  Strike that. 
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Q BY MR. ADLONG:  Why was preserving the owner-operator 

relationships an important part of preserving the investment? 

A Well, with the owner-operators being their own business, 

they were free to -- to leave at any given time and go to any 

other company.  So obviously, spending that much money, we 

wanted to make sure that we preserved those relationships and 

keep the customer base pleased.  So in doing so, we had to make 

some decisions of what was the best course of -- of action to 

take to keep that investment in place.   

Q Okay.  And what did we think we needed to do to keep the 

owner-operators happy? 

A Give them more freight. 

Q And what was happening with respect to freight in November 

and December that made us concerned that we might not have 

enough freight for the owner-operators? 

A The load count continued to decline. 

Q In what way were labor costs a factor in this decision? 

A They were not. 

Q And why is that? 

A Regardless of what we would've paid the -- the drivers, 

even if it was minimum wage, the -- the -- the margin integrity 

of the facility would not have been in line with what our goal 

was as far as a company. 

Q Okay.  I'm going to show you a document.  Do you recognize 

this document? 
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A Yes. 

Q What is this? 

A It's the profit and loss statement for 2019 in Compton. 

Q Okay.  What does this show us for the first quarter of 

2019? 

A That the facility lost money. 

Q Okay.  And when we talk about the first quarter, what 

months are we talking about? 

A January through March. 

Q Okay.  And then in April, what does it show us? 

A There was a continued loss. 

Q Okay.  Now, how did the business change in May -- from 

April to May? 

A The elimination of the transactional supply business.   

Q Okay.  And what did we start doing? 

A We were supplementing Southern Counties and their loads. 

Q When you say supplementing, can you just explain that a 

little bit more so it's clear? 

A Southern -- there -- the -- Southern Counties loads that 

they could not move were given to Universal Compton to move 

with the company drivers. 

Q Okay.  And when you look here, for year to date, what does 

it show for 2019 for the Compton yard? 

A There was a profit of $106,000.   

Q And what's this percentage right here? 
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A That is the operating ratio. 

Q Okay.  So can you explain maybe what operating ratio means 

a little bit more, please? 

A Sure.  The -- for several purposes, it means for every 

dollar of revenue generated, 2.8 pennies were profit. 

Q Okay.  So when we look at the -- the profitability 

beginning in May and -- and continuing forward, why would we 

close an operation that appears to be profitable? 

A Well, there's two main reasons.  First, the -- the level 

of profitability trended downward from May to December, as a 

whole.  And then secondly, our -- our goal margin targets were 

not being met. 

Q Now, when you say profitability trended downward, how can 

we see that trend downward on this sheet? 

A From the dollar value. 

Q Okay.  Can you explain it to us, please? 

A So in May, there was $175,000 in profit -- 

Q Uh-huh. 

A -- which dipped to 111,000 in June -- 

Q Okay. 

A -- and then just under 99,000 in July. 

Q Okay. 

A Obviously, August is a $87,000 loss.   

Q What about September? 

A Roughly at $80,000 profit.   
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Q Okay.  What about October? 

A $35,000 profit. 

Q And then November? 

A 20 -- 26 -- just under $26,000 profit. 

Q Okay.  Now, when you say "goal margin," what does that 

refer to? 

A From a corporate standpoint, we have a -- a goal target in 

line being publicly traded.  We -- we produce a -- a goal 

target for the public.   

Q Okay.  And what's that goal target? 

A It's ten percent.   

MS. BRIDGE:  Don't get water on the floor, Matthew 

(phonetic). 

MR. ADLONG:  Okay.  It appears somebody's unmuted.  I 

don't know who.   

Q BY MR. ADLONG:  How did -- okay.  How did the transition 

to owner-operators play into the decision to close an operation 

that was a profitable for a brief time? 

A Well, again, the -- the idea was it was a corporate 

strategy for Southern California as a whole.   

Q And when you say "it was a corporate strategy', what do 

you mean by "it"? 

A The transition to other operators out of company trucks. 

Q In southern California? 

A Correct. 
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Q And what involvement did you have in laying off the 

Roadrunner drivers? 

A I was involved in the decision. 

Q With who? 

A Tim Phillips. 

Q And how did you communicate with Mr. Phillips on this 

matter? 

A In person, verbally. 

Q And where at? 

A At the corporate office. 

Q And what did the business decide to do with the Roadrunner 

company drivers in Fontana? 

A Lay them off. 

Q And why did we decide to do that? 

A There was -- again, as part of the corporate strategy to 

be owner/operator-based in southern California. 

Q Okay.  Has -- so at the time of making this decision, in 

or about what month did you make this decision? 

A In December. 

Q Okay, what year? 

A 2019. 

Q And when you were making this decision, what knowledge, if 

any, did you have regarding what would happen to the Calabash 

Avenue Roadrunner location? 

A It was decided that we were going to merge that into the 
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Slover Avenue location. 

Q Okay.  And then, just for -- to clear up the record, when 

did we purchase Roadrunner? 

A It was in November '19. 

Q And why didn't we move the Universal Intermodal services 

Compton drivers to the FTD yard? 

A Well, space constraints are always an issue, but in 

addition to that, we did -- we chose not to put the company 

drivers into the same facility as the owner/operators, because 

we were concerned that the owner/operators would be concerned 

that company drivers were getting priority of the freight or 

the -- the best loads or whatever it may be.  And again -- and 

turn it -- it goes back to trying to prevent -- protect the 

investment.  

Q Okay.  And what was the concern if the owner/operators 

would get -- get bothered by those issues? 

A Well, they -- they were afraid to leave and go to another 

carrier, so obviously, we -- we wanted to maintain as much 

capacity and protect the investment as much as possible. 

Q If an owner/operator leaves, beyond the driver, what else 

does that immediately deprive the company of? 

A I'm sorry.  One more time. 

Q If an owner/operator leaves, beyond the actual driver, 

what else does the company lose access to or what does it 

deprive the company of? 
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A That -- the capacity to move freight. 

Q And why is that? 

A Because at that point in time, we would not have the 

ability to haul the load with -- if the owner/operator leaves. 

Q Okay.  What -- okay.  And why don't you have the ability 

to haul the loads? 

A Because the -- the capacity would not be there. 

Q Is that capacity in the form of equipment or --  

A Oh, as far as the asset of being the -- the truck and 

the drive -- and the driver. 

Q Okay.  What other Roadrunner locations did we consolidate? 

A There was --  

MR. DO:  Object to relevance. 

MR. ADLONG:  Somebody say something? 

MR. DO:  Yes, I objected on relevance, Your Honor. 

JUDGE ROSAS:  What other facilities did Roadrunner close? 

MR. ADLONG:  Yeah, did we close a Roadrunner. 

JUDGE ROSAS:  Overruled. 

THE WITNESS:  So in March of 2020, there was -- there was 

integration of six facilities.  Those were Fresno, Norfolk, 

Dallas, Houston, and I'm -- I'm drawing a blank on the other 

two.  In May, there was -- I'm sorry.  April, there was the 

combination of -- I believe it was the Savannah offices.  There 

was two locations there.  I want to say June was two of the 

Charleston locations and the Fontana facility. 
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Q BY MR. ADLONG:  And why did Fontana happen in June? 

A We were trying to negotiate an out clause for the Calabash 

Avenue lease. 

Q What knowledge, if any, did you have regarding Union 

activity with the Roadrunner drivers when you decided to lay 

them off? 

A I did not have any knowledge. 

Q And can you tell me of another time in your career where 

you decided to close a business for similar reasons? 

MR. DO:  Objection.  Relevance. 

JUDGE ROSAS:  Vague.  Sustained.  Rephrase. 

Q BY MR. ADLONG:  Have you ever participated in closing 

another location? 

A Yes. 

Q Okay.  When were they? 

A Birmingham, Alabama in 2011 and Atlanta, Georgia in 2012. 

MR. DO:  Objection, relevance, and motion to strike, Your 

Honor.  If -- if the Respondent wants to drag their entire 

operation nationwide into this litigation, they can do that.  

But the General Counsel's case here is incredi -- you know, 

it's generally limited in scope, and we've gone way past the 

scope of our geographic issue. 

JUDGE ROSAS:  What's the -- beyond interesting background, 

what's the probative value, counsel? 

MR. ADLONG:  Well, Your Honor, I -- I think A, this goes 
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to the Wright Line defense, that we've made similar decisions 

under similar circumstances when businesses aren't profitable 

or they don't meet our profit margin.  And it goes directly to 

we would've taken this decision, regardless of the Union 

activity, A.  B, you know, this gets to our point.  They want 

you to only look at Compton, without taking into consideration 

the greater operation and how we've operated in the past.  He's 

an operator.  He's the decision-maker here, and he can talk 

about how he's made his decisions in the past to reflect that 

Union activity did not play a role in this decision. 

MR. DO:  Your Honor, may we have this discussion outside 

of the presence of the witness? 

JUDGE ROSAS:  If we can send the witness to the waiting 

room. 

MR. DO:  Okay. 

JUDGE ROSAS:  All right. 

MR. ADLONG:  He's physically left. 

JUDGE ROSAS:  Okay, so the first question I want to ask, 

because I know that the -- the allegations are locally based; 

is that correct, General Counsel? 

MR. DO:  Yes, Your Honor.  It relates --  

JUDGE ROSAS:  Okay. 

MR. DO:  -- to operation at three places in Cal --  

JUDGE ROSAS:  Okay. 

MR. DO:  -- southern California. 
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JUDGE ROSAS:  All right.  So the Respondent is entitled to 

their defense and their citing of Wright Line defense, response 

to your Wright Line, presumably,  based analysis to show union 

animus towards adverse actions that subsequently ensued.  But 

now your subpoenas -- how -- how encompassing would they have 

been, to the extent that they would have sought any and all 

underlying -- or documents underlying decisions, justifying 

decisions, upon which decisions were based?  Okay?  Would -- 

would -- would this type of evidence have --  

MR. ADLONG:  Your Honor, what about --  

JUDGE ROSAS:  -- been encompassed -- would this type of 

argument by the Defense or the Respondent have been encompassed 

by your subpoena request? 

MR. DO:  Your Honor, during the subpoena process, there 

were subpoena requests that were broad.  Originally, we drafted 

a broad and geographic scope, essentially covering their entire 

U.S. operation.  After discussion with the Respondent, we 

agreed to narrow those requests to just the operation in 

southern California, because they asserted that their decision 

elsewhere was not relevant to this case. 

And then furthermore, I want to point out, Your Honor, 

their testimony here is getting into June of 2020 or -- or yes, 

June of 2020, which is six months after when these decisions 

were made, so it's both relevance and overly broad in 

geographic scope and in timing. 
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MR. ADLONG:  Your Honor, with respect, this -- his 

testimony is -- they didn't -- this has nothing to do with 

documents.  We're not putting a document in.  He can testify to 

his experience in what he's done in the past under similar 

circumstance.  It's that simple.  He's the decision-maker, and 

our Wright Line defense entitles us to put on would we have 

taken similar action under since circumstances, regardless of 

Union activity? 

It is that simple.  There's no doubt this is a Wright Line 

case.  They made -- they have made tons of noise about their 

10(j) papers.  They argue this as in a Wright Line case and 

their 10(j) papers, and we're entitled to our defense.  We're 

entitled to show what experience our decision-maker had in 

this -- in similar circumstances and what they did in the past.  

It's very simple. 

This goes to an issue of relevance, and this goes to the 

heart of it.  If there's a concern that will this come back, 

this is the type of stuff that comes back, if it gets excluded. 

JUDGE ROSAS:  All right.  Counsel, though, I've been doing 

this for quite a bit of time now, and I know that it's a pretty 

routine exercise to go back and forth with the parties on 

subpoena disputes, to the extent that, you know, the General 

Counsel, no surprise, usually opens with a broad kitchen-sink 

request for a lot of documents, with companies that are -- by 

the way, is Mr. Adlong within hearing distance? 
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MR. ADLONG:  I'm here, and we can't see you up on our 

screen.  I'm trying to fix it as we talk. 

JUDGE ROSAS:  Okay.  No surprise, there's usually a lot of 

discussion and an effort to try to prune down production to 

what the parties are focusing on, and if that is the case, that 

the General Counsel requested information, documents, upon 

which the Respondent would be basing its legitimate-business-

purpose defense, and -- and were resisted by the Respondent, 

you're not going to go there.  This is going to be a locally 

based, factually intensive and analyzed case, Wright Line, 

south Carolina -- south-California-style, okay, if you will. 

MR. ADLONG:  Your Honor, there is -- he -- he -- he had 

the ability to make trial subpoenas.  I can tell you, the 

subpoenas that they have made, that they served, didn't touch 

on this, and the trial subpoenas that he served didn't touch on 

this.  He never had any geographic-scope-trial-subpoena 

discussion with me at all, period, full stop, end of story. 

MR. DO:  Your -- Your Honor, may I respond?  The -- what 

Mr. Adlong -- the -- this discussion occurred, actually in 

fact, with Mr. John Ferrer, the previous representative for 

the -- the Respondent.  And the trial subpoenas were limited in 

scope, because we were trying to be understanding of our 

previous under -- you know, previous understanding reached 

between the Region and John Ferrer. 

Just the fact that Mr. Ferrer is no longer with Ogletree 
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and no longer the representative doesn't change the fact that 

those discussions happened, and that was why we limited the 

scope of our inquiry.  This was litigated ad nauseum during the 

subpoena enforcement process, the investigative subpoena.  The 

only reason we limited our scope to southern California was at 

their request, and now they're trying to expand it. 

MR. ADLONG:  Your Honor, we -- we are having -- we are 

having Mr. Taylor testify to his firsthand experience.  There's 

nothing that a subpoena for documents can do to stop him from 

testifying regarding his firsthand experience.  Furthermore, 

there is nothing that impeded the General Counsel from serving 

a subpoena on a far greater scope, had it desired to do so 

during trial. 

I had the case when it went to trial.  I made no request 

that they limited the geographic scope.  Should -- had they, 

like, desired to do that, they had the ability to serve that 

subpoena.  And so they didn't do it.  I -- A.  B, again, a 

subpoena does not -- that requests documents does nothing to 

get into the mind of Mr. Taylor.  We -- he can testify to 

what's in his brain.  He can testify to what's his experience 

and what he's done.  It's that simple. 

There's nothing to stop him from testifying to hey, I've 

done this before, and this is why I did it.  That's what he 

testified to.  I haven't offered a single document regarding 

this, not one. 



1176 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE ROSAS:  You know, Mr. Adlong, the mind, you are 

correct, is a very powerful thing, and -- and oftentimes, it 

can be relied upon as the sole -- the sole source of why 

something happens.  But you're -- you're now having the mind 

tell us about his connection with closures in other parts of 

the country, and we're talking about documents that were 

originally subpoenaed and were then --  

MR. ADLONG:  Okay, but there's no subpoena --  

JUDGE ROSAS:  -- negotiated and worked -- worked out so 

that the issues, at least at that point, seemingly, were 

narrowed down or, you know, framed for the General Counsel's 

case, but your -- your defense now is enlarging the scope of 

this case. 

MR. ADLONG:  Your Honor, we have no document in the record 

that shows that they served a subpoena on a larger geographic 

scope.  There is nothing.  There is nothing. 

MR. DO:  Your Honor --  

JUDGE ROSAS:  Let's just -- 

MR. DO:  Your Honor, that is --  

MR. ADLONG:  Okay, we want to put --  

JUDGE ROSAS:  Let's just -- let's just --  

MR. ADLONG:  We want to put Phuong Do on --  

JUDGE ROSAS:  Mr. -- Mr. Adlong, you can't talk over me.  

I -- I'm trying -- when I talk, I'm trying to make sure that we 

understand, for the record, what we're trying to do.  Just bear 
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with me for a second.  Let's revisit this. 

So the testimony at issue here is the -- the -- his -- his 

knowledge, familiarity, involvement with other closures, and -- 

and that would be of Universal Intermodal; is that correct? 

MR. ADLONG:  Yes.  As best --  

JUDGE ROSAS:  So --  

MR. ADLONG:  Yeah.  Yeah. 

JUDGE ROSAS:  Okay.  And -- and that -- and -- and is -- 

as to Universal Intermodal, whom the General Counsel targeted a 

subpoena at the outset for information relating to the decision 

to close the seven California facilities; is that correct? 

MR. ADLONG:  That's what they're saying.  The subpoena 

that we have in the record has nothing to do -- that makes no 

reference to further -- a further geographic scope.   

Furthermore, Your Honor, the subpoena does not ask for 

comparators.  It doesn't ask for comparators. 

JUDGE ROSAS:  Well, this --  

MR. ADLONG:  So --  

JUDGE ROSAS:  This is what we're going to do.  This is -- 

you know, this is -- this is one of those, you know, messy -- 

messy scenarios that, you know, threatens to fall through the 

cracks, and again, the record will have no doubt about it when 

it's all said and done.   

General Counsel and Charging Party, I -- I'm going to 

allow the Respondent leeway, because he broadly asserts that 
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this is what their Wright Line defense is going to be based on, 

the witness' experience and his business judgment would -- 

based on prior experience and having closed facilities 

elsewhere. 

So I'm going to allow the -- permit the General Counsel 

and/or Charging Party to provide -- to serve a subpoena on 

counsel in this case for documents that would support the 

assertion by the witness that he -- he implemented these other 

closures and any other documents relating to that.  It's going 

to, obviously, enlarge, you know, the -- the proof and the 

scope of this case now, but that's what they're alleging, and I 

can't foreclose that. 

MR. DO:  Okay, Your Honor, and you know, fully appreciate 

that.  Nonetheless, I want to object and motion to strike at 

least the testimony with regard to Birmingham, because he 

testified that he was involved in that decision in 2011, and 

his testimony doesn't even indicate so far what his position 

was in 2011.  So there's a foundation issue as well, just with 

regard to that --  

JUDGE ROSAS:  Well --  

MR. DO:  -- that topic of --  

JUDGE ROSAS:  No, no, I'm going to overrule that 

objection.  You can -- you can -- you can address that on 

cross-examination. 

MR. DO:  Understood, Your Honor. 
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JUDGE ROSAS:  You can -- you can establish that on cross-

examination.  But -- so yeah.  So -- so -- so that's what you 

all have to do.  I'm going to give you additional leeway to -- 

to serve trial subpoenas on -- on counsel for the Respondent 

in -- in connection with this -- with this broader assertion 

that the -- the decision was -- was not locally based but based 

on something else.  Okay?  Any questions? 

MR. DO:  No, Your Honor. 

JUDGE ROSAS:  Okay.  All right.  Let's -- let's bring him 

back.  By the way, does anybody know who 213-200 --  

MS. DICKINSON:  Yes, Your Honor.  That is me trying to -- 

so that I don't cause so much problems with the background, if 

I could come in by phone if they let me call --  

JUDGE ROSAS:  Okay, I'm letting you in.  All right. 

Okay, go ahead, Counsel. 

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Mr. Taylor, can you tell me, what position 

do you hold -- did you hold -- well, okay.  No.  Can you tell 

me of another time in your career when you decided to close a 

business for similar reasons? 

A Yes.  2011, in Birmingham, Alabama, and in 2012 in 

Atlanta, Georgia. 

Q Okay, what position did you hold at the time? 

A Well, it was region manager of the Gulf. 

Q Okay.  And how many union employees were there in 
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Birmingham? 

A There were none. 

MR. DO:  Objection.  Relevance. 

Q BY MR. ADLONG:  How much --  

JUDGE ROSAS:  Hold on.  Hold on.  I'm going to sustain 

that objection.  The answer's stricken. 

MR. ADLONG:  Your Honor, that goes directly to the Wright 

Line defense, to show that there's no Union animus, because 

there was no union employees there. 

JUDGE ROSAS:  Sustained.  Next question. 

Q BY MR. ADLONG:  How much union organizing was going at the 

time in Birmingham when you decided to close the facility? 

MR. DO:  Objection.  Relevance. 

JUDGE ROSAS:  So Counsel, you're -- you're essentially 

trying to -- in the context, and I -- and I've ruled on this 

before, what this type of prior actions on the part of a 

witness constitute is -- is essentially, as you might know it 

to be the case in other civil cases, a building up of character 

evidence, that the witness is familiar with, kind to, bad to 

unions, and so whatever he did then, he would have done now or, 

you know, not have done now.  I'm going to sustain the 

objection.  This -- this doesn't add anything to the mix. 

MR. ADLONG:  Can -- can I be heard? 

JUDGE ROSAS:  Go ahead.  Put your offer of proof on. 

MR. ADLONG:  The offer of proof is that at the part of the 
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Wright Line -- the Wright Line analysis says that an employer 

does violate the Act when they would have taken the same 

action, regardless of union activity.  Here, the Wright Line 

defense is to show that we closed another location --  

MR. DO:  Your Honor, can we do this outside the 

presence --  

MR. ADLONG:  -- that was not profitable --  

MR. DO:  Excuse me, Your Honor.  Can we do this outside of 

the presence of the witness? 

JUDGE ROSAS:  No, he can -- he can put the proffer on the 

record.  It's fine. 

MR. DO:  Understood. 

JUDGE ROSAS:  It's not coming in. 

MR. ADLONG:  Here, we can say that he closed down the 

Birmingham location, and he can establish the underlying fact 

that there wasn't union organizing or any union there, to show 

that it was the same action that would've been taken regardless 

of union activity. 

JUDGE ROSAS:  Okay.  Objection sustained.  Next question. 

Q BY MR. ADLONG:  When you participated in the decision to 

not renegotiate the lease, why did you not consult with anyone 

at the Compton facility? 

A Because it was a corporate strategy. 

Q And why did you not -- not consult with anyone at Compton 

when you participated in the decision to lay off the Compton 
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drivers? 

A It was the same thing.  It was a corporate strategy, 

the -- the same as we did not consult any of the operations 

when we made any of the acquisitions. 

Q Okay.  And how about -- did you consult with anybody when 

you made any decisions with respect to Fontana? 

A No. 

Q And why is that? 

A Again, it's corporate --  

MR. DO:  Objection.  Vague. 

THE WITNESS:  -- strategy. 

MR. DO:  I -- I -- what decision? 

JUDGE ROSAS:  The decision to close. 

MR. ADLONG:  The decision to lay off the Roadrunner 

drivers. 

MR. DO:  Roadrunner isn't at Fontana. 

MR. ADLONG:  So the decision --  

MR. DO:  Not in Font -- no, not in the Slover Avenue 

facility.  That's what I'm understanding.  Am I 

misunderstanding something? 

JUDGE ROSAS:  The decision to lay off employees at 

Fontana? 

MR. ADLONG:  Yeah, that's what I said. 

JUDGE ROSAS:  Who? 

MR. ADLONG:  The Roadrunner drivers. 
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Q BY MR. ADLONG:  When you made the decision to lay off the 

Roadrunner drivers in Fontana, how come you didn't consult with 

anybody or communicate with anybody in Fontana prior to making 

the decision? 

A Well, it was -- as I said, it was a corporate strategy, 

and our -- our approach was we wanted to be an owner/operator-

based company in southern California. 

MR. ADLONG:  Okay.  Give me three minutes to go off the 

record and speak with my cocounsel, please, Your Honor. 

JUDGE ROSAS:  Okay.  Off the record. 

(Off the record at 3:53 p.m.) 

JUDGE ROSAS:  Respondent? 

MR. ADLONG:  One more question. 

JUDGE ROSAS:  Back on the record. 

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Did Union organizing play any role in your 

decision to lay off the company drivers at the Compton yard? 

MR. DO:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  Overruled.  You can answer. 

A No. 

MR. ADLONG:  No further questions for this witness. 

JUDGE ROSAS:  Cross-examination? 

MR. DO:  Yes, Your Honor.  May we have approximately, I 

want to say, half an hour to discuss? 

JUDGE ROSAS:  Okay.  Approximately -- it's almost -- it's 
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almost 7:00 here.  Let's go off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 3:55 p.m. until Tuesday, July 27, 2021 at 8:00 

a.m.) 

  



1185 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Numbers 

21-CA-252500, 21-CA-252574, 21-CA-264164, 21-CA-253662, 

21-CA259130, 21-CA-254813, 21-CA-255151, Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Southern Counties 

Express, Inc. and Roadrunner Intermodal Services, LLC and 

International Brotherhood of Teamsters, held via Zoom 

videoconference at the National Labor Relations Board, Region 

21, 312 N. Spring Street, 10th Floor, Los Angeles, CA 

90012-4701, on July 26, 2021, at 8:08 a.m. was held according 

to the record, and that this is the original, complete, and 

true and accurate transcript that has been compared to the 

reporting or recording, accomplished at the hearing, that the 

exhibit files have been checked for completeness and no 

exhibits received in evidence or in the rejected exhibit files 

are missing. 
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UNITED STATES OF AMERICA 
 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
 

REGION 21 
 

In the Matter of: 
 
MASON-DIXON INTERMODAL D/B/A 
UNIVERSAL INTERMODAL SERVICES, 
 Respondent, 
 
and 
 
MASON-DIXON INTERMODAL D/B/A 
UNIVERSAL INTERMODAL SERVICES 
AND SOUTHERN COUNTIES EXPRESS, 
INC., 
 Respondent, 
 
and 
 
ROADRUNNER INTERMODAL SERVICES, 
LLC, 
 Respondent, 
 
and 
 
UNIVERSAL TRUCKLOAD, INC., 
 Respondent, 
 
and 
 
INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, 
 Charging Party. 

 
 
Case Nos. 21-CA-252500 
 21-CA-252574 
 21-CA-264164 
 21-CA-253662 
 21-CA-259130 
 21-CA-254813 
 21-CA-255151 
 

 
The above-entitled matter came on for hearing, pursuant to 

notice, before MICHAEL A. ROSAS, Administrative Law Judge, via 

Zoom videoconference, at the National Labor Relations Board, 

Region 21, 312 North Spring Street, 10th Floor, Los Angeles, 

California 90012, on Tuesday, July 27, 2021, 8:09 a.m. 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Donald Taylor  1197    

Tim Phillips 1233 1309 1332 1334 1251 
 1262 1315   1264 
 1276    1282 
 1287    1289 

 

Joe Lugo 1337 1345    

Phillip Canaday 1360 1379 1386 1368 
 1368   1370 
 1377   1375 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Respondent: 

 R-18 1249 1261 

 R-19 1263 Withdrawn 

 R-20 1276 Not Admitted 

 R-22 1279  Not Admitted 

 R-23 1287 Not Admitted 

 R-25 1304 Rejected  

 R-28 1295 Not Admitted 

 R-29 1367 1368 

 R-30 1369 1370 

 R-31 1374 1377 
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P R O C E E D I N G S 

JUDGE ROSAS:  All right, Counsel.   

MR. ADLONG:  So from our end yesterday, what happened was, 

we presented evidence.  There was an -- an attempt to exclude 

the evidence.  And the GC did not bring up the subpoena as to 

whether or not it was subpoenaed.  That was brought up by Your 

Honor.  And then from there a subpoena that would seem 

otherwise far late and inappropriate was suggested on the basis 

that somehow this information was excluded or we persuaded them 

not to pursue it, but that's just not the case.  What happened 

was they have never once subpoenaed closure information or 

comparator information.   

And furthermore, the only paring down that we have done 

was to say, hey, we don't think it's appropriate to give you 

the names of every manager and supervisor across the country.  

We think it's appropriate to pair it down to those that were 

involved in the decision -- or not the decision, but the 

location.  And that we did.  Otherwise, we have provided them 

all the national information that they have subpoenaed.   

And when we filed the petition to revoke, that they 

suggested, the time constraint, the time issue only had to do 

with the fact that they did not put any time constraint on the 

subpoena.  It's the same -- it's the same objection that you 

have sustained when it's vague as to time.   

And the only other geographic issue that we've had, had to 
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do with the fact that when they're asking, again, for the names 

of managers and supervisors, we thought it was inappropriate to 

have to go out and give the name of every manager and 

supervisor across the country when we're only dealing with one 

location.  None of that information has to do with comparator 

information.  None of that information has to do with closures.   

We're not sandbagging them.  We're not doing anything 

inappropriate.  We're presenting our case as one would expect.  

And then to suggest that, hey, we have withheld something, and 

then to be -- to give guidance on how they should issue a 

subpoena, it -- from this end, it seems that they're being -- 

what was that -- it's too late.   

And you know -- and -- and we're in a situation, we're 

like, hey -- you're like, hey, we have three days to go through 

this case.  They've had eight days, like, six weeks to put on 

their case and do all this information and seek all this 

information.  It's not like any of the stuff is any, like, 

surprise to anybody what defense a party presents on a Wright 

Line case, you know.   

So that's our position.  The -- the -- you know, the 

subpoenas speak for themselves.  They're in the record.  

They -- we -- we've stipulated in the joint exhibits that have 

all the national information that we provided them.  We've 

provided them all the documents that they've asked for.  That 

they failed to seek closure or comparator information or things 
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of that nature prior to the outset of this, when it's wholly 

understandable that one would present such defense in a case, 

in -- it's -- it's just seems totally inappropriate and 

extremely late.  I mean, I think if that's -- as best I can 

remember, in our first pre-trial conference, there was a 

comment from yourself regarding the fact that subpoenas should 

have already been issued for trial.   

So that's our position.  We want to make sure it's on the 

record because we're not sure -- as things go on, we want to 

make sure the record's clear as we, you know, potentially have 

to deal with this here before you, before the Board, or before 

a federal court. 

JUDGE ROSAS:  General Counsel, do you want digress any of 

that?   

MR. DO:  Sure, Your Honor.  Like I -- I don't want to 

belabor the point.  All I will say is, again, the -- while the 

Respondent would like to limit it -- this -- this to the trial 

subpoena, that ignores a year and a half of investigative 

subpoena produ -- discussion between myself and their previous 

counsel, Mr. John Ferrer.   

MR. ADLONG:  That -- I was speaking to the investigative 

subpoena.  Just to make clear, what I just spoke to was the 

investigative subpoena.  I did not speak to the trial subpoena.  

I'm speaking to the investigative subpoena.   

I've reviewed the investigative subpoena.  I, in fact, was 
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the person that responded to the investigative subpoena.  What 

I'm responding to and what I'm speaking to is the investigative 

subpoena.  I have not -- that's what I'm speaking to with 

respect to what has or has not been paired down.  Because we 

didn't provide you anything in anticipated -- in anticipation 

of this trial beyond the investigative subpoena and the 

additional requests that you made on top of that.  And on top 

of that stuff, we didn't hold anything back.   

This has nothing to do with the trial subpoena other than 

the fact that they failed to ask for comparator and closure 

information at both the investigative and the trial stage. 

JUDGE ROSAS:  But Mr. Adlong, that was your one time today 

speaking out of turn, okay.   

MR. ADLONG:  I'll do my best, Your Honor. 

JUDGE ROSAS:  No, no, you will -- you will speak when I 

indicate that it is your turn to speak, okay, so we can keep 

some decorum to this trial. 

All right.  Mr. Do, complete what you were going to say.   

MR. DO:  Thank you, Your Honor.  Again, this draws back to 

the investigative subpoena stage and the discussion that I had 

with their previous counsel.  Those discussions were extensive 

before Mr. Adlong took over that representation.  And those 

discussions, in our attempt, we -- Your Honor, to be aware and 

I guess keep in mind, that this is -- this is a respondent who 

at the early stage of this investigation was unwilling to even 
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provide to the General Counsel documents regarding the Slover 

Avenue facility and Fontana, because they insisted, as I think 

the testimony shows, that it's not relevant.  These guys aren't 

dispatched there.  They insistent -- insistently refused that 

any request for information regarding even the Fontana facility 

was irrelevant.   

In light of our investigative subpoena, in light of fur -- 

you know, further discussion, the General Counsel and 

Respondent agreed -- we agreed to limit our request to just 

these facilities, to a small geographic area, with the 

understanding that that was the scope of the investigation.  

Because any time we try to request evidence that we -- was 

beyond a small geographic area, there were an objection.  And 

quite frankly, it wasn't a judicious use of everybody's time 

to -- counsel to be fighting over these issues.  Which is why 

we paired down our request. 

Similarly, with regard to the timing constraint.  The 

Respondent has consistently objected to any time our request 

went beyond essentially August 2019 -- August 2019 to around 

July 20 -- realistically more like March of 2020.  Any time our 

request went beyond the scope of that time window, there was an 

immediate objection under Brano.  It seeks -- it seeks 

documents that occurred after the fact that's not relevant.  

And that is a bit -- consistently been their position.   

And the General Counsel have always attempted to work 
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through these issues and limited our request so that we 

wouldn't have to address these problems.  And it is not -- it 

wasn't us who decided to open the door to their nationwide 

operation, to their comparative data.   

And -- and just to make the point.  Even Respondent 21, 

which is a document that they put up to show that this is 

what -- you know, this is something -- the type of information 

we consider when we close this facility.  There was a request 

inside the trial subpoena and the hearing subpoena for 

documents that they used to justify the -- the decision to lay 

off.  That would have been a responsive document.  We didn't 

object to that omission because the -- I believe that the 

document speaks for itself, and you know, where it's clear.  

Unlike Respondent 17, which were more -- more -- what's more 

problematic.  You know, we didn't object to its admission.   

We understand that the documents speak for itself.  We 

don't have any objection to them putting up a defense.  Where 

we have the -- where we had the issue was purely -- we have 

limited this, both the geographic scope of our request and the 

timing scope of our request, in light of their posture.  And we 

accommodated them.  And it is now apparently their concurrent 

posture that what we're doing is improper.  And -- and I -- I 

believe that that's -- that's in -- an inaccurate statement of 

what actually occurred.  Thank you -- 

JUDGE ROSAS:  All right. 
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MR. DO:  -- Your Honor.   

JUDGE ROSAS:  Let -- let me address essentially -- 

Charging Party, did you want to add anything?  You're -- 

you're not involved in that subpoena, you know, hullabaloo 

but -- 

MS. DICKINSON:  Thank you, Your Honor.  No.  I mean, we 

weren't involved at that stage.  But I, you know, concur with 

everything Mr. Do is setting forth here. 

JUDGE ROSAS:  Okay.  So basically what Mr. Adlong and Mr. 

Do have essentially articulated is the ordinary course of give-

and-take, negotiations and discussions, and this full discovery 

process that I like to refer to it as in Board practice, which 

brings us to where we are today.  And based upon the range of 

evidence that has been put into the record yesterday, I believe 

it is my role as the finder of fact, okay, in accordance with a 

long-time Board precedent, to direct the -- the General 

Counsel, as I did yesterday, to subpoena if -- because they 

objected, right, but I overruled that objection and I 

instructed them to proceed to subpoena evidence that -- or 

records that would be related to those issues that arose 

yesterday with respect to operations, business decisions that 

transpired outside of the Southern California area throughout 

the United States.  Okay.  That -- that resolves that whole 

matter.   

The General Counsel, you asked for authorization to issue 
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subpoenas.  I granted that.  So you will proceed accordingly. 

All right.  Respondent, are you ready to proceed with your 

next witness?  Oh you -- we're still -- we're still with Mr. 

Taylor.   

MR. DO:  Yes, Your Honor. 

JUDGE ROSAS:  Cross-examination.  That's right.  Okay.  Go 

ahead, General Counsel. 

MR. DO:  Your Honor, may we go off the record for just a 

moment. 

JUDGE ROSAS:  Okay.  Off the record.   

(Off the record at 8:20 a.m.)  

JUDGE ROSAS:  General Counsel. 

MR. DO:  Thank you, Your Honor.   

Whereupon, 

DONALD TAYLOR 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 

CROSS-EXAMINATION 

Q BY MR. DO:  Mr. Taylor, thank you -- good morning, and 

thank you, again, for being here today.  Again, my name is 

Phuong Do.  I am counsel for the General Counsel.  I am just 

going to be asking you a few question about your testimony from 

yesterday.  If there is -- if you don't understand my question 

or you need me to repeat a question, feel free to let me know, 

okay.   
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A Okay. 

Q All right.  So to clarify, what is your job title? 

A I'm the president of Universal Intermodal Services. 

Q Okay.  And do you recall yesterday that you testify about 

a location income statement? 

A Yes. 

Q All right.  And so I just want to ask a few clarifying 

question about this document.  Let me put that up on the 

screen.  Do you see the document I just put in front of you, 

which has been marked as Respondent 21? 

A Yes. 

Q For whatever reason, I can't change the tab.  But on the 

face of the document, is it correct to say -- is it -- isn't it 

right that this document was generated on or around January 15, 

2020? 

A Can you make it larger?   

Q Sure.   

A Yes, that shows the run date. 

Q And the run date refers to when it would have been 

created, correct? 

A I would assume but I do not know.  

Q And I just want to clarify.  The numbers in this chart 

includes the cost and work for all drivers domiciled at the 

Compton facility and operation; isn't that right? 

A Correct. 
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Q And when you said domicile, you explained that that meant 

that they were dispatched by dispatchers or managers who worked 

at the Compton facility, right? 

A Correct. 

Q So for 2019, which is the tab that we are looking at, the 

numbers on this -- and under this tab in 2019, would have 

included the work and costs of work for drivers who begin and 

end a day at the Compton facility and the ones who began and 

ended their day at the Slover Avenue, Fontana facility, 

correct? 

A Just the ones that were domiciled to be dispatched out of 

Compton regardless of where they par. 

Q Right.  But I just want to confirm that this does include 

the, you know, cost of work and the expense of those -- of the 

eight or so drivers that worked out of the Slover Avenue 

facility; isn't that right?  That were dispatch out of Compton, 

let me clarify. 

A Yes. 

Q All right.  And you mentioned at some point -- you 

mentioned in your testimony that you -- that your company moved 

a Colton operation to the Slover Avenue facility; isn't that 

right? 

A Correct. 

Q And you said that you did this in 2016, right? 

A I think that's correct. 
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Q And so let me put on the screen, again, what's been marked 

and admitted as Respondent 21.  And this is specifically the 

2016 tab.  So then this tab for 2016, these numbers include the 

work and costs of work for drivers who begin and ended their 

day at the Compton facility and the ones who begin and ended 

their days at the Colton facility, right? 

A Yes, just the domiciled ones.   

Q Right.  So the ones that were dispatched out of the 

Compton facility, regardless if they worked at the Compton 

facility or the Colton facility, right?  

A Not that they worked out of it.  Whether they parked 

there. 

Q Sure.  So the ones who begin and end their day at the -- 

out of the Colton facility but were dispatched by you out of 

the -- or your company at the Compton facility, right?   

A Yes. 

Q And this includes the work and cost of both employee 

drivers and owner-operators; isn't that right? 

A No, this would be company drivers. 

Q Okay.  So let's look at 2019.  And I want to ask 

specifically some -- some of the -- the -- these line items.  

So let's look at revenue.  This revenue -- this is a number of 

all the revenue that the Compton facility took in for a -- for 

a particular month, for a particular quarter; isn't that right? 

A Correct. 
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Q And let me --  

MR. DO:  Let the record reflect that I'm going to access 

the underlying data for the total operating revenue.   

Q BY MR. DO:  Lines -- so I just want to ask you a few 

questions about some of this item.  So one of the major -- or 

at least one -- one of the major item in your revenue is 

Intermodal Services.  And this is row 514 of that spreadsheet.  

What kind of revenue is encompassed by Intermodal Services as 

you understand it? 

A Can you expand it? 

Q Sure.   

A That is going to be a combination of line haul, fuel 

surcharge revenue, accessorial charges. 

MR. ADLONG:  And I would object to the extent that he's 

not raising everything up so he can -- the witness can get a 

full view of what is up on -- what is underneath the cell.   

MR. DO:  I -- I can certainly do that.  The witness 

requested that I zoom in.  But -- you know, so if he needs to 

see something else, he -- I -- I believe the witness could ask 

me to scroll down.  I'm fully ready to do so.   

Q BY MR. DO:  And then just to be clear, this -- so this 

also include revenue adjustment, intercompany revenue, other 

revenue, correct?  Mr. Taylor? 

A Right.  Yes, correct. 

Q Okay.  So I just want to understand.  The -- the heading 
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of trucking local revenue, what is -- what does that 

specifically refer to?   

A The title itself doesn't mean anything.  This is a form in 

manner that is used across the different divisions.  So it -- 

it's just a place marker for the allocation of the revenue. 

Q Right.  And what -- and what kind of work did that 

encompass?  Was it your -- I guess, what I'm trying to 

understand is what does it actually mean?  Like, what -- what, 

what -- where do you make -- where do you make 36,000 this -- 

you know, on the month of January 2019? 

A It was a code within the -- within the system that flagged 

within what they would consider local revenue.   

Q And what would be considered local revenue? 

A I would not know the parameters.   

Q Then let -- let's look at line 547, which is trucking 

interstate revenue.  Isn't it right that then this should be 

understood as covering revenue that comes from interstate work? 

A It could be if the coding is correct. 

Q Your company does interstate work; isn't that right? 

A Yes. 

Q All right.  Draw your attention to line 575 of this 

spreadsheet, which is trucking employee revenue.  What -- what 

does this refer to?  What is this heading referencing? 

A It -- it's just a -- another heading, if you will. 

Q And so what -- what -- what is considered employee revenue 
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by your company? 

A Well, it -- it would all be encompassed under total 

revenue.  How it's -- how it's named in an underlying 

subcategory would be irrelevant.   

Q All right. Let me as -- so you previously testified that 

trucking local revenue refers to what you would consider local 

revenue.  And I'm just trying to understand.  So what is the 

difference between local revenue and employee revenue? 

A Well, ultimately, there is no difference.  It's all 

revenue.  How it's broken out in the system is contingent on 

how it would be formed under the subcategories. 

Q And who would make the determination what is a local 

revenue and what's an employee revenue? 

A I don't know if there is a determination.  It -- it -- it 

could be on how the system captures the data.   

Q So let me draw your attention now to -- so do you know why 

there's a different headings for them if they didn't matter? 

A No.   

Q So again, bear with me.  I'm just trying to fully 

understand this document.  Let me draw your attention to the 

2016 tab of Respondent 21, and just -- just as a sample.  So 

for revenue, what it's in -- with the numbers in black, that 

means it's a positive number, right? 

A Yes. 

Q Okay.  Give me one moment.  All right.  Let me draw your 
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attention to tab 9 -- 2019 of Respondent 21.  Under expenses, 

do you see that there's a number of different headers, 

including purchase (indiscernible), commission, salaries, 

wages, and benefits?  Do you see all those? 

A Yes. 

Q Isn't it correct that when a -- when a red number -- well, 

a black number when -- under the operating -- under the expense 

column means that that's money that you spent, right? 

A Under the expense column, the -- the black represents a -- 

a cost.   

Q Right.  And then so when -- when a number in this 

spreadsheet is in red with parentheses around it, it means it's 

a negative number, correct? 

A Or it could be a credit.   

Q And what do you mean by credit? 

A With what's on your cursor, that would be -- if I can see 

correctly, that is a insurance line.  It could have been 

possible that we were overcharged on insurance for that month 

or something and we got a credit. 

JUDGE ROSAS:  Let's indicate what that number is that 

you're referring to.   

MR. DO:  Sure.  Let the record reflect that the witness 

just testified regarding the insurance and cargo claim row 

under February 20 -- February 23, 2019 column.   

Q BY MR. DO:  And -- and so just -- 
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JUDGE ROSAS:  What was the -- what was the amount of money 

that you were just highlighting, so we know?   

MR. DO:  Sure.  Specifically the number is -- it's in red 

with parentheses around it.  It's 18,487.   

Q BY MR. DO:  And just to clarify.  Mr. Taylor, so when 

this -- when a number is red when the expense clears -- clears 

a row, that meant that you actually got money in -- in that 

expense, right?  In other words, you had a negative expense? 

A It could mean a couple of things.   

Q All right.  So what -- what could it mean? 

A As I said, it could be a credit where we overcharged for a 

insurance premium.  It could be a cargo claim that was realized 

in a previous month, and the settlement was less than what was 

realized.  So the credit would come in the month that it was 

settled. 

Q Right.  And so I just want to understand.  A credit -- 

again, a credit that appears in the -- in the expense rows 

meant that your company actually made money, right, instead of 

losing money? 

A It was -- yes, it was money that was credited back to the 

company on the P&L. 

Q Whereas specifically for the expense column,  normally 

when the numbers are black, it is a amount that you spent and 

not -- 

MR. ADLONG:  Objection. 
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Q BY MR. DO:  -- what you lost. 

MR. ADLONG:  Vague and ambiguous.  Lacks foundation as to 

normally.   

JUDGE ROSAS:  I'll overrule that.  You can answer if you 

know.     

THE WITNESS:  Anything should be under the expense column 

should be an expense that was realized.   

Q BY MR. DO:  Right, okay.  And the reason I wanted to 

clarify that is -- let me see.  So for instance, the -- the 

number -- again, for operating revenue, any number that's black 

means that you made -- you made that much money, correct? 

A That was how much money was generated. 

Q Right.  Let's say for February 2019, you generated 

$347- -- -45,570, correct? 

A I cannot see it. 

Q Oh, I'm sorry. 

A Correct. 

Q And then, let's say, on the purchase transportation, you 

spent $85,534 on purchase transportation that month, correct? 

A Correct. 

Q And again, moving -- you know, moving down, you spent 

$237,243 for salaries, wages, and benefit on the month of 

February 2019, correct? 

A Correct. 

Q But for whatever reason, you were credited, in other 
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words, this is a negative expense in -- under insurance and 

cargo claim, you -- your company was credited $18,487 that 

month, correct? 

A Correct. 

Q And then I -- I just want to understand.  Is this also 

true for the rows relating to general and administrative?  So 

again, the black number being positive, and if there are any 

red numbers, that that meant it was a negative expense? 

A It would mean that there could be a outlier of -- I do not 

know if -- if all of that would pertain to the same manner.   

Q Okay.  And then let me ask you specifically here.  So 

again, looking at February 2019, with regard to interest 

income, interest expense, nonoperating income, drawing your 

attention specifically to interest expense, this num -- the 

number here is in red with parentheses, 14,468.  That's meaning 

you got credited $14,468 for your interest expense that year -- 

or that month, I'm sorry; isn't that right? 

A I do not know. 

Q But the net income number, that's kin -- that -- that's a 

total number.  If it's in the -- if it's in the black, it's 

positive.  And it's -- it's in the red in parentheses, it's a 

negative, correct? 

A That is correct. 

Q All right.  So I just want to clarify.  What kind of 

expense falls under purchase transportation? 
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A It would be a combination of accessorial charges, be a 

demurrage per diem, chassis rentals.  There's equipment rents 

that should go in there as well.  

Q All right.   

MR. DO:  And let the record reflect that I'm accessing the 

underlying data for purchase transportation.   

Q BY MR. DO:  And so then what kind of expense is owner-

operator settlement?  What does that mean? 

A That would be an expense that would be a payment to an 

owner-operator. 

Q And I just want to clarify.  And then under the 

purchase -- again, the purchase transportation header, which is 

row 1476, the underlying data refers to intercompany.  What 

is -- what is an intercompany expense? 

A It -- it would -- in terms, it should be a definition 

where if we moved a load within a different company division.   

Q So in -- and let's look at specifically here in January of 

26 of 2019.  So when it says in -- under the intercompany, you 

spent 24,542.  Does that mean that you were paying for another 

company to use their tractors and paid them $24,542? 

A That is --  

Q Go ahead. 

A That is the cost of the company equipment.   

Q And there is a header that's called "Mode of Carriers".  

What -- what's in -- what kind of expense is included within 
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mode of carriers?  And I can scroll down if you like.   

A It -- it's -- 

Q Okay. 

A -- a combination of different line items that would result 

in primarily accessorial expenses.   

Q So again, under -- under the header of mode of carriers, 

there's also an intercompany line.  What -- what -- what 

expenses is captured by this line -- or by this set of rows? 

A It looks as though it is accessorial.   

Q Mr. Taylor, did you answer? 

A Yes, it's accessorials.   

Q Let's look at January 2019.  Let me draw your attention to 

that.  As far as I can tell, under the intercompany set of 

rows, there isn't an item for accessorial but you did pay out 

4,000 to per diem.  What -- what is per diem with regard to the 

intercompany expense? 

A Well, that -- that's what I mean by accessorial.   

Q So what -- what -- can you explain to us what you mean by 

accessor -- accessorial? 

A It -- it's an -- it's a charge that we would incur based 

off whatever the situation is in -- in any one particular area.   

Q All right.  Let me ask you about commissions.  It doesn't 

look like this facility had any commission but I just want to 

confirm.  To the best of your understanding of you company's 

operation, what kind of expense would be captured by 
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commission? 

A In some locations, we have a -- they're called agents.  

They're franchisees.  Their -- their monthly settlements would 

go under that commission line item. 

Q I see.  So for salaries, wages, and benefit, what -- what 

expenses would be captured by this line item? 

A The employee salaries, additional benefits, PTO, any added 

incentives that would be incurred. 

Q All right.   

MR. DO:  Let the record reflect I'm accessing the 

underlying data for the 2019 tab of Respondent 21 for salaries, 

wages, and benefits. 

Q BY MR. DO:  And just to be clear, this is divi -- 

subdivided out into manager supervisory, correct?  That -- 

that's one of the subdivision of that expense line, isn't it? 

A Yes, it's a subdivision. 

Q And then clerical and administrative expense is another 

subdivision; isn't that right? 

A Yes. 

Q And then drivers and dock men is the -- another subitem; 

isn't that right?   

A Yes.  

Q And the expense that's under drivers and dock men, wages 

drivers, that's the wage you were actually pay -- the -- the 

wage you were paying per month to be your employee drivers at 
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this facility; isn't that right? 

A That is where it should go. 

Q So looking at January 2019.  I just want to confirm.  

Temporary agency help.  What -- what does this subli -- subitem 

mean?  What's -- what expense is captured by this sub -- this 

line item? 

A It should be if we had to use a temp agency.   

Q And just to be clear, if it's, again, in the black, that 

means that you spent money, and if it's in the red with 

parentheses, that meant you actually took in money on that 

line -- expense line item, correct? 

A That should be correct, yes. 

Q So then the way that we should understand it, in January 

of 2019, is for whatever reason, the Compton operation was 

credited $3,655 for temporary help; isn't that right? 

A Yes.   

Q And if -- fringes and -- fringes -- fringe benefit is also 

another subitem under this expense line; isn't that right? 

A Yes. 

Q And just drawing your attention, just, again, under 

January of 2019 -- or at least for anything under the head -- 

the subheading of salaries, wage, and benefit.  When it's in 

the red with parentheses, that meant that you for some reason 

got credit for that expense line; isn't that right? 

A A credit or an adjusted entry. 
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Q Okay.   

MR. DO:  All right.  Let the record reflect that I am not 

acc -- well, let me ask this first.  

MR. ADLONG:  Your Honor, we're going to object to, like, 

the relevance of this line of examination.   

JUDGE ROSAS:  You object to the General Counsel having the 

line items explained?  Or what -- what exactly is it that you 

object to?   

MR. ADLONG:  It just seems that the -- the questions just 

are, like, irrelevant with respect to the -- curb to the, like, 

assessment of the -- like, what the document showed.   

JUDGE ROSAS:  Well, there is a lot of figures in black and 

red, and then there's red again.  So I see some of this 

questioning as being very useful.  So let -- let's -- I --  

I assume we're coming to an end at some point, General 

Counsel, right?  

MR. DO:  Yeah, Your Honor.  We're -- I -- I'm -- again, 

I'm just trying to understand -- making sure that the record is 

clear what these line item are and what -- how we should 

understand it.  Because there's that weird reversal with regard 

to expense and how the red in that actually means a credit 

rather than a debit.  So I'm trying to make sure that that's 

very clear.  May I continue, Your Honor?   

JUDGE ROSAS:  Please.   

MR. DO:  Okay.  So -- before I even ask you this.  Let 
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me -- let the record reflect I'm accessing the underlying data 

for other operating expense.            

Q BY MR. DO:  So other operating expense, that line item 

includes your fuel cost; isn't that right? 

A Yes. 

Q And this fuel cost, is it -- is it correct to assume that 

this is the fuel that was used by your employees and the -- you 

know, in their delivery of their -- their services by making 

deliveries on your behalf? 

A Yes. 

Q And again, just to confirm that at least under this 

expense item, when an item is red in parentheses, it meant that 

you actually got a credit.  So that means it's a negative 

expense, right? 

A This situation, it appears that there was a -- a discount 

on fuel purchased that was applied. 

Q Right.  And that was credited back to your company, 

correct? 

A Yes. 

Q Repair costs is part of this other -- other expense line 

item, correct? 

A Yes. 

Q What's the difference between outside repairs and inside 

repair, because I see that there are subitems for both? 

A Some of it would be the way it's recorded in the system.  



1214 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

The outside, if the coding hits the appropriate line item would 

be an outside shop repair that was done through a shop that is 

not owned by our organization. 

Q All right.  And then when it shows -- so intercompany 

maintenance.  What -- what is that li -- what expense is that 

line item capturing? 

A If the coding is correct, then it should show repairs that 

were done within one of our own facilities. 

Q Now, the Compton facility, when you operated it, didn't 

have a repair shop; isn't that right? 

A No. 

Q So then this intercompany maintenance expense for the 

Compton facility meant that they got their -- the maintenance 

done at a different facility, not -- not their own facility; 

isn't that right? 

A At a different company-owned facility.  

Q Do you know which facility they would have used? 

A It would have been either Southern County's or Fontana.   

Q And another line under -- item under the other operating 

expense is supplies.  This refers to office supplies or any 

kind of miscellaneous supplies that you have to purchase for 

that operation; isn't that right? 

A Yes. 

Q And there is a -- a line item here called transportation.  

What is that try -- what expense is that capturing? 
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A That would be office employee expenses.  If they either 

drove somewhere in their personal vehicle or expensed gasoline 

or -- 

Q So this is -- 

A -- there was a car allowance. 

Q Go ahead.  Got it.  So this expense is unrelated to the 

employee drivers driving trucks and making deliveries on your 

behalf; isn't that right? 

A It is only related to the expense of the overall Compton 

facility. 

Q Right.  But it's not expense related to a -- an employee 

driver driving their truck, making deliveries, right?  Because 

that would be captured by another expense item.   

A Yes. 

Q Now, so one -- one minor question.  What does IRP stand 

for? 

A It's the plate for the truck.   

Q And so when you say there's a line item under license 

plates and permits and then there's a subitem that's called 

license plate, and there's O/O IRP deduction.  What is that 

referring to?   

A that is going to be a -- an error.  It -- it is for the 

owner-operator, if they purchase a -- a tag under our program.  

Q What do you mean by purchasing a tag under your program?  

So an op -- owner-operator just purchasing a tag on -- well, 
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let me ask you this.  What's a tag? 

A A license plate. 

Q Okay.  And so this line item is trying to capture when an 

owner-operator makes -- you know, purchased a tag under your 

name without authorization; is that my understand -- is that 

the correct understanding? 

A Correct.  If there's an owner-operator that would like to 

purchase a tag through the company. 

Q So then -- again, let's -- drawing your attention to 

January 2019, just as an exemplar.  What does it mean when that 

number is in red with parentheses? 

A That would be the amount that the owner-operator paid as a 

portion of the overall cost of the tag. 

Q All right.  And occupancy expense, this line item, it's 

just simply trying to capture your rent expenses; isn't that 

right? 

A Correct. 

Q And then what -- what does insurance and cargo claim, what 

is that expense line item capturing? 

A That would be the insurance for the -- for the trucks.  I 

do believe that there is property insurance included in that.  

And then also, if there were cargo claims that were associated 

with a load that we moved.   

Q When you say cargo claims, you're referring to, for 

instance, one of your drivers damage a -- damage a container 
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and you're being charged for that damage, that would fall under 

this line item, correct? 

A Correct. 

Q And again, as an expense item, when it's in the black, it 

means that you spent money that month, correct? 

A That should be the amount that we -- we paid overall.   

Q Okay.  And when it's red with parentheses, such as when it 

was in February of 2019, and it's $18,487, that meant that you 

actually got credited -- or a negative expense for that line 

item; isn't that right?    

A That should be correct, yes. 

Q And generally, when you're operations, what does -- what 

expense is trying to be -- is captured by depreciation and 

amortization? 

A Depreciation would be if there was work done to the 

facility where it was capitalized over a period of years.  Or 

if there was a acquisition, the amortization would fall under 

this line item. 

Q And so when you say that the depreciation happens 

across -- capitalize in the -- you know, through several years, 

what you're referring to is -- let -- let's say, if you 

purchased a truck for $100,000 and then you're depreciating 

that as an accounting practice, across five years, each year 

you would subtract a -- a certain amount from the value of the 

truck; isn't that right? 
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A That would fall under a different line item.   

Q So then what -- what depreciation is captured here? 

A A quick example would be if there was repairs done to the 

facility or the yard where it -- by accounting standards, you 

could capitalize over the period of X number of years.  That 

associated cost would go in this line item. 

Q All right.  And then lastly, at least with regard to these 

expense line, gain, loss, and sale of property, what expenses 

is that trying to capture?       

A That would just be if there was -- if -- if we sold some 

property or equipment for whatever reason, if there was a loss 

or a profit, it would go under there.   

Q So while we're looking at those, I just want to confirm.  

Let me -- bear with me just a moment.  So again, drawing your 

attention to the 2019 tab of Respondent 21, this is -- let the 

record reflect that I've collapsed all the underlying data. 

 So your revenue line item, that totals up to 100 percent; 

isn't that right? 

A Yes. 

Q And for the operating expense, what is the percentage next 

to a expense cost; what is that referring to? 

A That would be the percentage -- that would be what that 

percentage of the overall revenue represented. 

Q And -- and just to be clear, that -- the sum of the total 

operating expense can be larger than the total revenue; isn't 
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that right? 

A Yes. 

Q And so the way that you would do that calculation is you 

would take the expense line item and divide it by the total 

revenue, and multiply it by 100 percent, cor -- 100, correct? 

A Yes. 

Q So drawing your attention to cite again, as an example, 

January 1st -- January 2019, your total expense for that month 

is 131 percent of your total operating revenues; isn't that 

right? 

A Before the general and administrative cost. 

Q Okay.  And so that means even before general and 

administrative costs, you should understand that you lost 

88,000, which reflects mean a 31 percent loss; isn't that 

right? 

A You're -- can you expand it? 

Q Sure.  I'm looking at these two. 

A Yes. 

Q Okay.  And similarly, so like, for instance, for May 2019, 

where the expense line only added up to -- and this is May 

2019, 58 perc -- 58.1 percent of total revenue had meant that 

you made 200 -- $201,2 -- $47 and 41 percent -- 41 -- 

41.9-percent profit before general and administrative costs, 

correct?  That's how we should understand it? 

A Yes. 
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Q Okay.  What kind of cost is captured by the general -- 

general and adm -- well, let me -- general and administrative; 

this is an expense line item; isn't that right? 

A Yes. 

Q And what kind of expense is captured under general 

admin -- and administrative? 

A What would be considered overhead, corporate overhead, so 

the expenses for any back office function that is at the 

corporate office, upkeep for say, the corporate office, for 

example, or anything that would be underlined by our accounting 

group as a general or administrative cost. 

Q And then, interest income, what is -- what -- interest 

income, that's an expense line item, correct? 

A I do not know how they code that. 

Q Okay.  And what about interest expense; that's an expense 

item, correct? 

A I do not know how they code that. 

Q Okay.  So just one quick question about the underlying 

data here.  What is -- so there's a line item and then -- then 

this -- this particular case, in January of 2019, where there's 

an entry.  It's called intercompany interest expense; what is 

that -- what kind of expense is that referring to? 

A Again, I do not know what that -- how that's coded. 

Q And now, let me ask you specifically about this -- the 

percentage next to these specific roles.  So when it says 
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negative 6.2 percent in January of 2019 for interest expense; 

is that relative to revenue or relative to another number? 

A I do not know how it's coded. 

Q And t hen, what kind of -- what kind of income, I guess, 

is captured by non -- other nonoperating income? 

A I do not know. 

Q All right.   

MR. DO:  That is all the questions I have regarding the 

underlying data, so hopefully this will move quicker. 

Q BY MR. DO:  Okay.  Let me go ahead and draw your attention 

again to tab -- the 2019 tab of Respondent 21. 

MR. DO:  Let the record reflect that this is a version 

while the underlying data is again hidden. 

Q BY MR. DO:  So on the right-hand side of this tab, there 

is a reference to quarter 1; what month does that refer to? 

A Months of -- January through March. 

Q And then, quarter 2; what months does that refer to? 

A April, May, and June. 

Q And then, quarter 3; what months does that refer to? 

A July, August, September. 

Q And then lastly, quarter 4; what months does that refer 

to? 

A October, November, December. 

Q So looking at just quarter 1, drawing your attention to 

the net income row; is it correct that my understanding is that 
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for the -- for the first quarter of 2019, the Compton facility 

lost -- cost your company, or at least operated at a loss of 

243,880 -- $58 -- and I can zoom in, if you like. 

A Yeah, if you can zoom in a little more. 

Q Okay.   

A Yes. 

Q And that was a -- that -- that was a margin loss of ab -- 

of 20.3 percent, correct? 

A Correct. 

Q And so, and -- and you explained in your direct testimony 

the way that we should understand this percentage is that it 

meant that for every dollar of revenue you brought in during 

the first quarter, you spent a dollar and 20.3 cents, correct? 

A Yes. 

Q And let's look at quarter 4 as an example.  For the 

quart -- quarter 4 for 2019, the way that we should read this 

is that the operation had a profit of $60,788, correct? 

A You will -- you'll have to scroll down a little bit more. 

Q Oh, okay. 

A Yes. 

Q How's this? 

A Yes. 

Q And then the profitability margin is 9.8 percent, correct? 

A Yes. 

Q And that meant that for every dollar that you spent, you 
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brought in a dollar and 9.8 cents, correct? 

A We brought in 9.8 cents. 

Q And just for -- with regard to the net income row, that's 

how we should understood -- understand each and every one of 

these rows when it comes to these numbers; when it's red, it 

means you lost money, and when it's black, that means you made 

a profit, correct? 

A Under net income, correct. 

Q And for 2019, you in fact made a profit in three out of 

four quarters, correct? 

A Correct. 

Q You testified that you acquired Southern Counties Express 

in August of 2018, correct? 

A Yes. 

Q And you testified that your company made the -- the 

decision to start assigning the Compton Universal Intermodal 

employee drivers Southern Counties Express work; isn't that 

right? 

A Yes. 

Q And you testified that you started doing that around March 

of 2019; isn't that right? 

A It was -- we started in roughly April. 

Q Okay.  And you continued doing that all the way until they 

were laid off in December of 2019; isn't that right? 

A Yes. 
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Q And in fact, you testified that they primarily did 

Southern Counties' work following April of 2019, correct? 

A Yes. 

Q And when Universal Intermodal employees started being 

assigned this work, there wasn't a formal contract between 

Universal Intermodal or -- and Southern Counties Express for 

the transfer -- for the transfer of that work, isn't that 

right? 

A A formal contract? 

Q Yes, like a -- there wasn't an interly -- any kind of 

interline agreement memorializing the par -- Universal 

Intermodal's Compton facility and Southern Counties Express, 

its legal relationship; isn't that right? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

interline. 

JUDGE ROSAS:  Rephrase that. 

MR. DO:  Sh -- sure. 

Q BY MR. DO:  Isn't it correct that when you began -- when 

Southern Counties began assigning work to Universal Intermodal, 

there wasn't any kind of contract memorializing that 

relationship and how it would be -- how it would be conducted; 

isn't that right? 

A I do not remember if we assigned any. 

Q So basically, after you acquired Southern Counties 

Express, and you'd made a decision that they were going to 
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start assigning work to Universal Intermodal employees; you 

just had the Southern Counties Express dispatcher assign the 

work directly to them; isn't that right? 

A Yes, the Southern Counties -- Southern Counties dispatcher 

was -- was put in place to dispatch the company trucks. 

Q And when did you make -- you were the one who made the 

decision to have the Universal Intermodal Compton facility 

start doing Southern Counties Express work, right? 

A Yes. 

Q When did you make that decision? 

A That was within the first quarter of 2019. 

Q And did you -- did you consult with anyone when you were 

making that decision? 

A Tim Phillips. 

Q And was there any documentation of that decision? 

A No. 

Q So you, you know, as you -- as you testified, this was 

another one of those decision that you made by going over to 

his office, talking to him, and just making the decision; isn't 

that right? 

A Or he to mine. 

Q Okay.  You testified that you are the Vice President of 

Southern Operations for Roadrunner as well, correct? 

A I'm not for sure what my title is with Roadrunner. 

Q Okay.  But you have supervise -- supervisory and 
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managerial control over Roadrunner Intermodal, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

supervisory and managerial control. 

JUDGE ROSAS:  Repeat the question. 

MR. DO:  Sure.   

Q BY MR. DO:  I'm just -- you testified that -- well, you 

have managerial and supervisory control over the operation of 

Roadrunner Intermodal; isn't that right? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

supervisory and managerial. 

JUDGE ROSAS:  Overruled, if you can answer that. 

A We do not have any locations titled or signage as 

Roadrunner. 

Q BY MR. DO:  But you can -- you had the authority -- well, 

let me ask you this.  When did you acquire Roadrunner? 

A It was in November of 2019. 

Q And you testified that you made the decision to 

consolidate and close many of their facilities, right? 

A Yes. 

Q And those were your decision, in consultation with Mr. 

Phillips, correct? 

A Correct. 

Q And in your role -- in your role, you coordinate with 

local mana -- management with regard to the operations of local 

operations, correct? 
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MR. ADLONG:  Objection.  Vague and ambiguous as to 

coordinate. 

JUDGE ROSAS:  Rephrase that. 

MR. DO:  Sure. 

Q BY MR. DO:  So you testified that you coordinated with 

local management of Southern Counties Express to oversee their 

day-to-day operations, correct? 

MR. ADLONG:  Misstates prior -- objection.  Misstates 

prior testimony as to coordinated day-to-day. 

JUDGE ROSAS:  Overruled. 

A No, there was -- there was a decision to haul Southern 

Counties freight with the Compton facility drivers. 

Q BY MR. DO:  And -- and you communicated that decision to 

Southern Counties Express' local management, correct? 

A Yes. 

Q And again, you previously testified that you made the 

decision with regard to the closure and consolidation of a 

number of Roadrunner Intermodal facilities following the 

acquisition -- you were the one who also communicated those 

decisions to Roadrunner manage -- Intermodal management -- 

local management, correct? 

A Myself or one of our other managers. 

Q What other -- who -- 

A (Indiscernible, simultaneous speech). 

Q Go ahead. 
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A That's fine, go ahead. 

Q Sure.  Which other managers are you referring to? 

A It would depend.  The decision came from Tim or myself. 

Q You previously testified that you decided to close the 

Compton facility in December of 2019, right? 

A Yes. 

Q And let me direct your attention to Respo -- what's been 

marked and admitted as Respondent Exhibit 14.  Let's put that 

up.  Your -- during your testimony, you testified that you 

first considered closing this facility in February of 2019, 

correct? 

A Correct. 

Q And when you considered that closure, Respondent 14 shows 

that you contacted human resource about it, right? 

A Correct. 

Q And you initiated this communications, correct? 

A My knowledge. 

Q And you testified that in -- well, in fact, you also 

drafted a prope -- here, let me put that up.  So I'm going to 

draw your attention to Respondent Exhibit 13.  And during that 

time, you drafted a prospective layoff letter to be sent out to 

employees; isn't that right? 

A I did not draft it. 

Q But it was drafted at your instruction, correct? 

A With consultation, yes. 
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Q To the best of your knowledge, your company didn't send 

out this notice; isn't that right? 

A Correct. 

Q So in -- in December of 2019, you said that when you 

revisited the decision to close the Compton facility, you met 

with Tim Phillips in your office, right? 

A Or I was in his. 

Q And -- and you explained that it was easy to do that 

because your office was next door to each other, right? 

A Right. 

Q And it was the two of you who made that decision, correct? 

A Yes. 

Q And specifically, you made that decision on December 6th, 

correct? 

A I do not recall the date. 

Q And you were the one who verbally communicated that 

decision to local management, correct? 

A I do not remember if Tim or myself did. 

Q Did -- did you communicate that decision in writing in any 

way? 

A Not that I recall. 

Q So following the decision to close the Compton facility, 

you testified that several weeks later, I believe you said 

around three or four, you and Tim Phillips then met and sat 

down again to make the decision with regard to the layoff of 
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the unit employees, correct? 

A Correct. 

Q And you again said that you did this, you know, in either, 

I guess in your case, either your office or Tim Phillips' 

office, correct? 

A Right. 

Q And it -- and you two were the ones who made the 

decisions, correct? 

A That's correct. 

Q And you testified that you decided to make -- and when did 

you make -- when did you make that decision, specifically? 

A I do not remember the exact date. 

Q In December of -- you testified that in December of 2019, 

you and Tim Phillips also met in your office to decide to lay 

off the Roadrunner employees, correct? 

A Yes. 

Q Do you recall when you made that decision? 

A No. 

Q Do you remember if it was -- did you make that decision at 

the beginning of December? 

A It was -- it was in December. 

Q But you can't pinpoint if it was the beginning, the 

middle, or the end of December? 

A No. 

Q You mentioned that in your testimony your company had a 
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target goal margin, I believe those are the wording that you 

used, correct? 

A Yes. 

Q And you said that that number was ten percent? 

A Yes. 

Q And this is a number of your expen -- this is what you 

expect out of every one of your facilities, correct? 

A Yes. 

Q And you explained that this number exists because you're a 

public company, and you are publicly accountable to your 

shareholders, correct? 

A Yes. 

Q So is this information published anywhere; is it part of 

any kind of public filings? 

A There -- 

MR. ADLONG:  Objection.  Vague and ambiguous as to public 

comp -- as to published; compound as to published and public 

filing. 

JUDGE ROSAS:  If you know, overruled. 

A There has been certain board presen -- not board 

presentations, investor presentations, where it has been 

outlined that the margin -- the goal margin is ten percent. 

Q BY MR. DO:  And are there records of those presentations? 

A I do not know. 

Q And investor -- investor presentation, is the infor -- is 
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the information from a public -- from a inves -- a public 

investor presentation, is that information published by your 

company anywhere? 

A I do not know. 

Q Since December of 2019, your company as a whole continues 

to use employee drivers in its operations, correct? 

A In some locations. 

MR. DO:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, any cross?  Do you need a 

minute? 

MS. DICKINSON:  Yeah, Your Hon -- Your Honor, could you 

give me three minutes? 

JUDGE ROSAS:  Sure, off the record. 

(Off the record at 9:34 a.m.) 

JUDGE ROSAS:  All right, on the record. 

Charging Party? 

MS. DICKINSON:  Your Honor, Charging Party has no further 

questions. 

JUDGE ROSAS:  Okay.   

Respondent, any redirect? 

MR. ADLONG:  No redirect. 

JUDGE ROSAS:  Okay.   

Mr. Taylor, thank you for your testimony.  You -- you're 

excused.  Please do not discuss your testimony with anyone 

until Counsel advises you that the record in the case is 
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closed, all right? 

THE WITNESS:  Yes, Your Honor. 

JUDGE ROSAS:  All right, thanks a lot. 

THE WITNESS:  Thank you. 

JUDGE ROSAS:  All right.  Off the record. 

(Off the record at 9:39 a.m.) 

JUDGE ROSAS:  Okay, all right.  Let's go on the record. 

Next witness? 

MR. ADLONG:  We'd like to call -- we're going to call Tim 

Phillips. 

JUDGE ROSAS:  Mr. Phillips, please raise your right hand. 

Whereupon, 

TIM PHILLIPS 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right.  Please state and spell your 

name; provide us with an address. 

THE WITNESS:  Tim Phillips.  T-I-M P-H-I-L-L-I-P-S.  

12775 -- or 12755 East Nine Mile Road, Warren, Michigan, 48089. 

JUDGE ROSAS:  Go ahead. 

DIRECT EXAMINATION 

Q BY MR. ADLONG:  Mr. Phillips, where are you current 

employed? 

A Currently employed at Universal Logistics Holdings. 

Q What is your position? 
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A My current position is that of CEO. 

Q And what are your job duties in that position? 

A I'm responsible for the different operating entities.  I'm 

also the outward-facing public image of Universal. 

Q Prior to your position as CEO, what role did you have? 

A I was executive vice president of transportation for 

Universal Intermodal Services and Universal Truckload company 

terminals. 

Q And prior to your -- let's -- we're going to stop for one 

second. 

MR. ADLONG:  I just want to -- I forgot to bring this up, 

Your Honor.  The exhibits that we're sharing, we're going to 

ask that the P&L statements that we put up that these two go 

under seal, and if they don't, that they be destroyed.  I just 

want to say that for the record, so. 

JUDGE ROSAS:  Designated as confidential, if they go into 

evidence. 

MR. ADLONG:  Okay, thank you.  So all right. 

Q BY MR. ADLONG:  Prior to your role as executive vice 

president, what was your position, Mr. Phillips? 

A President of Universal Intermodal Services. 

Q Okay.  And can you tell us the time period when you were 

executive vice president? 

A Roughly January of 2019 through December of 2019. 

Q And what about -- what was the time period when you were 
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the president of Universal Intermodal Services? 

A Roughly October of 2009 through December of -- of 2018. 

Q How many operating divisions does Universal Logistics 

Holdings have? 

A They have five. 

Q Can you tell me what they are, please? 

A Yes.  Universal Value-Added Services, Universal Dedicated, 

Universal Truckload, Universal Company Brokerage, and Universal 

Intermodal Services. 

Q How are each of these divisions separate? 

A They're all separate.  They all have their own 

organizational structure, executives, and if they are 

transportation companies, they have their own operating 

authority to operate separately. 

Q In your position as -- okay.  How many employees do the 

Universal Logistics operating employees employ --  

MR. ADLONG:  Excuse me, strike that.   

Q BY MR. ADLONG:  How many employees do the Universal 

Logistics operating entities employ? 

A Roughly 7,300. 

Q And how many of those employees are hourly? 

A Roughly 5,800. 

Q And how many of those hourly employees are represented by 

a union? 

A A little over 2,600.  
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Q And what percentage is that? 

A Of the hourly employees, it's about 45 percent. 

MS. KAGEL:  Objection, Your Honor.  Relevance, this line 

of inquiry. 

JUDGE ROSAS:  Overruled. 

Q BY MR. ADLONG:  Do you know how many of those are 

Teamsters? 

A Roughly 1,800. 

Q And for how many years has Universal had a bargaining 

relationship with the Teamsters? 

A Well over 25 years. 

Q Are you familiar with Universal Truckload? 

A Yes. 

Q In or about -- when did it start operating in Fulton, 

California? 

A Around 2015. 

Q How many employee drivers did it have at the time? 

A Roughly eight employee drivers. 

Q And how many owner-operators did it have at the time? 

A 12. 

Q Does Universal Truckload still have an operation in 

Fulton, California? 

A No, they do not. 

Q Did it move to a different location? 

A Yes. 
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Q Where did Universal Truckload go to? 

A Fontana, California. 

Q In what -- in what year? 

A Roughly 2017. 

Q Do you know the address? 

A It's on Slover Avenue in Fontana. 

Q Okay.  And what was the core -- what was Universal 

Truckload's core business at the time? 

A Their core business was -- 

MS. KAGEL:  Objection.  Confusing as to what time. 

JUDGE ROSAS:  Rephrase. 

Q BY MR. ADLONG:  In 2017, what was Universal Truckload's 

core business? 

A Transportation of domestic freight to and from customers, 

both locally and regionally.   

Q And can you give us a little more explanation of what that 

means, please? 

A Yeah, we would be moving van and flatbed loads from 

customer, load it up, and then moving them locally or 

regionally to an end point, could be a DC, a plant, and then 

unloading the freight there. 

Q In 2017, how many employee drivers did Universal Truckload 

have? 

A Two. 

Q And how many owner-operators did it have? 



1238 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Roughly eight. 

Q And were there any mechanics? 

A Yes. 

Q How many of -- how many? 

A There were two. 

Q And what work did the mechanics perform? 

A They did work on the tractors, the trucks, and any 

trailing equipment, vans, flatbeds. 

Q In 2018, did Universal Intermodal Services acquire any 

businesses in Southern California? 

A Yes. 

Q What businesses? 

A They acquired Southern Counties Express and Container 

Connection. 

Q How much did it pay for Southern Counties Express? 

A Southern Counties Express was roughly 65 million. 

Q And do you know what -- when that occurred? 

A August of 2018. 

Q And how much did Universal Intermodal Services pay for 

Container Connection? 

A Container Connection was approximately 60 million. 

Q And do you know when that occurred? 

A Yes, in December of 2018. 

Q And what did UIS obtain by purchasing -- excuse me, what 

did Universal Intermodal Services obtain by purchasing Southern 



1239 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Counties Express? 

A They obtained a book of business, a book of customers, and 

also a little over 175 independent contractors. 

Q What percentage of the customers of Southern Counties did 

it obtain? 

A 100 percent. 

Q And what did Universal Intermodal Services obtain by 

purchasing Container Connection? 

A They obtained the -- the book of business, the list of 

customers, and roughly a little over 200 independent 

contractors. 

Q And what percentage of Container Connection's customers 

did Universal Intermodal Services obtain? 

A 100 percent. 

Q Why did Universal Intermodal Services make these 

acquisitions? 

A We wanted a footprint in the largest intermodal 

import/export freight city in the United States. 

Q Okay.  And how did the acquisitions make that happen? 

A It made it happen by bringing in customers that we did not 

previously have in an operating network, and roughly 400 -- 

just under 400 independent contractors to move that freight. 

Q In 2019, did Universal Intermodal Services make any 

acquisitions with Southern California operations? 

A Yes. 
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Q What did it acquire? 

A Roadrunner Intermodal Services. 

Q What month did that happen? 

A That was November of 2019. 

Q And what did Universal Intermodal Services obtain through 

that acquisition? 

A It obtained additional customer list and independent 

contractors and drivers. 

Q How many independent contractors did you get? 

A Somewhere between 20 and 25. 

Q In Southern California? 

A For Roadrunner, yes. 

Q Okay.  How many did you get nationally on that 

acquisition? 

A Oh, probably closer to 500. 

Q Okay.  Are you aware that Universal Intermodal Services 

comp -- Compton yard had a lease expiring in or about the end 

of December 2019? 

A Yes. 

Q Did you ever participate in the decision whether to 

continue with that lease? 

A Yes, I did. 

Q Who else was involved in that decision? 

A Don Taylor. 

Q And anyone else? 
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A No. 

Q How did you communicate with Don on this subject? 

A Face-to-face. 

Q And where at -- where at? 

A In our offices in Warren, Michigan. 

Q And what decision was made regarding the Compton lease? 

A That it would be terminated, it was at -- at the end of 

its term. 

Q And why was that decision made? 

A Well, it -- that decision was made because of the 

financial aspect of the terminal; it was underperforming. 

Q And do you know for how many years it had been 

underperforming? 

A Yes, for roughly three-and-a-half years. 

Q I'm going to show you a document; do you recog -- I'm 

showing you a document that's been marked as Respondent's 

Exhibit 21.  I'm on tab 2016.  Do you recognize this document? 

A Yes, it was a income statement for 2016 for the Compton 

terminal. 

Q Okay.  And I'm going to show you a document that's been 

marked as Respondent's Exhibit 21, tab 17; do you -- 2017; do 

you recognize this? 

A Yes, it's a 2017 income statement for the Compton 

terminal. 

Q Okay.  And then, I'm going to show you a tab that's been 
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marked 2018, and it's Respondent's Exhibit 21; do you recognize 

this? 

A Yes, it's a 2018 income statement for the Compton 

terminal. 

Q And I'm going to show you a tab that's been marked as 

2019, as Respondent's Exhibit 21; do you recognize this? 

A Yes, it's a income statement for 2019 for the Compton 

terminal. 

Q Okay.  Now, when I go to 2016, it has the column that says 

year to date; do you see that? 

A I do. 

Q And then it has a column that says -- or a row that says 

net income with a number underneath the column; do you see 

that? 

A Yes, I do. 

Q And is -- when you talked about lack of profitability, is 

that the number that you're referring to? 

MS. KAGEL:  Objection.  Leading. 

JUDGE ROSAS:  I'll allow it. 

A Yes, the net income line showed a -- showed a loss of 

$775,000 in the year to date column. 

Q BY MR. ADLONG:  Okay.  So when we look at the tab that's 

been marked as 2017, and similarly has a column with year to 

date, and then it says net income; where tho -- at those -- 

were those two points meet, what does that reflect regarding 
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net income -- net income for the terminal in 2017? 

A It's a loss of 946,000. 

Q Okay.  And so when we turn to the tab of 2018; what does 

this show us? 

A It shows a loss of over 1.1 million. 

Q Okay.  And when we look at 2019, what does it show us? 

A It shows a profit of $106,000. 

Q And what's the percentage on that? 

A 2.6 percent. 

Q Okay.  And when you talked about not being profitable, are 

these -- does this income statement reflect what you're -- what 

you were referencing? 

MS. KAGEL:  Objection.  Vague as to what he's referencing. 

JUDGE ROSAS:  Rephrase. 

Q BY MR. ADLONG:  Earlier you testified that the decision to 

close the lease had to do with profitability of the terminal; 

do these income statements reflect that profitability that you 

discussed? 

A Yes, they do. 

Q Okay.  After making the decision to not continue with the 

lease, did you participate in the decision regarding whether to 

lay off Universal Intermodal Services' drivers at the Compton 

yard? 

A Yes, I did. 

Q How much time elapsed between making the decision to -- to 
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not ren -- renegotiate the lease and lay off the drivers? 

A A little under a month. 

Q Okay.  In what month did we -- when did we make the 

decision regarding the lease? 

A Sometime near the end of November. 

Q Okay.  And then, how about the decision with respect to 

the layoff? 

A The last week or two of December. 

Q Okay.  Who did you participate in that decision with 

regarding the layoff? 

A Don Taylor. 

Q Who else participated in that decision? 

A No one. 

Q How do you communicate -- how did you communicate with Don 

Taylor on this subject? 

A Face-to-face. 

Q And where at? 

A The offices in Warren, Michigan. 

Q And why would you only hold face-to-face conversations for 

this? 

A Don's office was right next to mine. 

Q Excuse me.  Why was -- why was the decision made to lay 

off the employee drivers at the Compton facility? 

A The -- the lease was terming out.  The terminal was 

unprofitable.  There had been a pretty significant dip in 
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business in the Southern California market exiting the third 

quarter, into the fourth quarter, and we -- we just spent 

probably well over $150 million on several acquisitions that 

were IC-based companies, and our strategy was pushing forward 

with independent contractors. 

Q Why was that an important part of the consideration? 

A That was an important part of the consideration because 

once again, we'd spent over 150 million, and the focus being on 

independent contractors in the state of -- of that in 

California, we didn't feel that it would be good to -- to mix 

independent contractors with company drivers. 

Q Okay.  And why did you feel that way? 

A Because of the fact that there was -- there was so much 

contention out there between -- for independent contractors, 

that we thought it would be best to keep them apart, and also 

you -- you have to have dispatch teams set up to handle the 

company assets. 

Q Okay.  How did the freight conditions affect the decision 

to lay off the Universal Intermodal Services Compton drivers? 

A Yes, they played into it greatly. 

Q And why is that? 

A There was a dipping in freight during that particular time 

with imports coming into that portion of Southern California.  

We just invested over $150 million in several companies, and we 

had to make sure that we didn't lose those some 400 contractors 
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that we just paid that money for. 

Q Okay.  Now, you talked about -- are you aware that there 

was consideration to lay off the drivers in or about February 

or March of 2019? 

A Yes. 

MS. KAGEL:  Objection, Your Honor.  Leading. 

JUDGE ROSAS:  Sustained.  Sustained.  Take it back a 

little bit. 

Q BY MR. ADLONG:  Did you ever have a discussion with 

anybody in February or March 2019 about a decision to lay off 

drivers? 

A Yes, I did. 

Q Who did you speak with? 

A Don Taylor. 

Q Okay.  And what was your position at the time? 

A My position was because of the financial condition of the 

operation, that we should sin -- sincerely look at shutting the 

operation down. 

Q And what did Don tell you? 

A To give it a chance, that we had some new SCE business 

that was just procured through the acquisition.  At that 

particular point in 2019, freight with -- imports were still 

going pretty strong; we could use the additional help to move 

some of that freight. 

Q Okay.  So ultimately in making that decision, what was the 
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ultimate decision at that time? 

A The ultimate decision at that time was to take Southern 

Count -- Southern Counties' freight, inject it into the company 

assets, and then, you know, kind of spoon-feed -- spoon-feed 

the assets the best of Southern Counties' freight to keep them 

whole. 

Q And how would you spoon-feed them? 

A We picked choice runs that had good pier pickup points and 

good customer destination points, as well as the Southern 

Counties group would pre- and post-pull containers to the yard 

so the assets didn't have to go into the port and pick them up. 

Q Okay.  And now, when you say "assets", what do you mean by 

that? 

A International containers on chassis. 

Q Okay.  So -- now, you talked about the lack of 

profitability, but in 2019, the Compton yard, it looks like it 

turned $106,000 in profit, and I'll -- I'll put this back up on 

the screen.  Why would you close a profitable terminal? 

A Well, as I had mentioned before, the freight environment 

was -- was tailing off double digits, pretty -- pretty 

drastically, and you'll notice that in the numbers, as you see 

the net income -- you see the net income line starting to drop, 

and then just per the prior question, we were kind of taking 

the choice moves that had been readily available and spoon-

feeding it to the assets, but with the drop of freight, that 
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started to dry up. 

Q Okay.  In what way, if any -- do you see that number 2.6 

next to the year to date? 

A Yes. 

Q In what way, if any, did that number play a role in the 

decision? 

A 2.6 is the overall percentage of the gross revenue.  It 

was an underperforming terminal by those numbers. 

Q And -- and why are these -- so is that considered the 

profit margin? 

A Yes. 

Q And why are these profit mar -- why is -- why are profit 

margins important? 

A Well, profit margins are important to the company because 

that's -- we -- we put certain expa -- expectations in front of 

the terminals for them to operate at a particular level.  Their 

performance rolls up into Universal Logistics Holdings, of 

course, which reports publicly to the shareholders. 

Q Okay.  And what are you -- what do you need to do when you 

have a continually underperforming terminal or location? 

A Well, we need to evaluate, and then if it's not 

performing, we need to make the decision to move on from that 

operation. 

Q Okay.  I'm going to show you a document that's been marked 

as Respondent's Exhibit 17.  Do you recognize this document? 
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A Yes. 

MR. ADLONG:  Excuse me, that's Respondent's Exhibit 18. 

Q BY MR. ADLONG:  Do you recognize this document? 

A Yes, I do. 

Q What is this document? 

A It's an investor slide deck for the 2018 Transportation 

and Logistics Conference. 

Q Okay.  And how are you familiar with this slide deck? 

A I'm familiar with this slide deck because this is what we 

put together each year to present outward to the public and 

investors on the Company's goals. 

Q Okay.  And where can you find this slide deck? 

A It's on our website on the investor relations page. 

Q Okay.   

MR. ADLONG:  So we're going to move for admission of 

Respondent's Exhibit 18. 

MS. KAGEL:  Voir dire, Your Honor? 

JUDGE ROSAS:  Is this the document that you all haven't 

been able to upload yet? 

MR. ADLONG:  Your Honor, this --  

JUDGE ROSAS:  Do they have this one, page 3? 

MS. KAGEL:  I -- we received other documents through the 

Mimecast downloading, but we did not receive something labeled 

Respondent 18. 

JUDGE ROSAS:  Okay.  How many pages is this? 
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MR. ADLONG:  18 is 21. 

JUDGE ROSAS:  All right. 

MR. ADLONG:  So you should've received one that was Res -- 

R-18 through 20, and it's bookmarked. 

MS. KAGEL:  We have -- we received R-22 through R-28. 

JUDGE ROSAS:  Okay.  What we'll have to do in the meantime 

is scroll down very slowly so they can all see what -- what the 

document comprises, because you're -- you're offering 21 pages, 

right? 

MR. ADLONG:  You know, we're happy to only offer specific 

pages, if that facilitates the process. 

JUDGE ROSAS:  Show them what you're offering. 

MR. ADLONG:  Okay. 

JUDGE ROSAS:  For the voir dire. 

Q BY MR. ADLONG:  Do you recognize this page, which has been 

marked as Respondent's Exhibit 18, page 7 of 21? 

A Yeah, that's the five service offerings for Universal 

Logistics Holdings. 

Q Okay.  And then, when we move down to Respondent's Exhibit 

18, page 18 of 21; what does this demonstrate? 

A That is an outline of our -- our Truckload Services group. 

Q Okay.  And then, when we move down to Respondent's Exhibit 

18, page 10; what is this? 

A A quick overview of our intermodal services group. 

Q Okay.   
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MR. ADLONG:  So those are the pages that we would like to 

offer, Your Honor. 

JUDGE ROSAS:  Okay.   

General Counsel, do you have a handle on the portion of 

this document that they're looking to offer at this time? 

MS. KAGEL:  Is it pages 1 through 10, Your Honor?  Oh, 

one -- one second, Your Honor.  I -- I think we just received 

it.  So that makes it a little easier. 

MR. ADLONG:  We offered, just for clar -- for sake of the 

record clarity, page 1 of Respondent's Exhibit 18, page 7 of 

Respondent's Exhibit 18, page 8 of Respondent's Exhibit 18, and 

page 10 of Respondent's Exhibit 18. 

MS. KAGEL:  Wait.  Your Honor, I don't, you know, I -- I, 

you know, pending voir dire, I -- I don't know if you would 

have an objection with the whole thing.  We may prefer to have 

the whole thing in just for the entire context of this 

slideshow. 

JUDGE ROSAS:  Well, do the best you can right now they're 

offering, and you can ask Counsel to go through the document as 

you see fit, but we're talking about an offer at the moment of 

pages 1, 7, 8, and 10, okay? 

MS. KAGEL:  Okay.  Then I -- I have the copy on my 

computer, Your Honor.  Okay, all right. 

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. Phillips, I'm Molly Kagel, I'm one of 
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the attorneys for the Government.  Thinking -- thank you for 

taking time out of your day to be here.  I'm just going to ask 

you a few questions about this document.  I see that there's a 

publishing date, or a date on the first page here, February 

13th, 2018; is that the date of the conference? 

A Yes. 

Q The information contained in the pages Respondent intends 

to introduce, so that's 1, 7, 8, and 10; what inf -- what 

information was used to create these pages? 

A Different --  

(Counsel confer) 

A The information used to create those pages, and this page 

we're looking at right here, the service offerings, is just the 

roll up of the services that Universal Logistics Holdings 

offers in its different -- different operating segments. 

Q BY MS. KAGEL:  Can that information be found anywhere 

other than this document? 

A Yes, it -- you can go on to our investor relations 

website, and there'll be various documents that outline the 

service offerings for Universal Logistics Holdings. 

Q And what about page 8? 

A Yeah, that's the outline of the services, the network, and 

some of our targets that we put in front of investors and 

analysts at these conferences. 

Q And page 10; where is that information from? 
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A That information is -- is a roll up of the services that 

intermodal -- Universal Intermodal Services offers, and also at 

the bottom is -- is the targets that we had at the time that we 

wanted the investment community and the analysts to see. 

Q So let's -- we can just stay on this page right now, I'm 

just curious.  So if the date of the conference was February 

13th, 2018, for example, the revenue, where it says about 150 

million, and the target margin of eight percent to ten percent; 

what time period did that information come from? 

A That time period was a look at what we wanted to do for 

the year of 2018. 

Q Okay, so those are projected potential desired numbers? 

A Yes. 

Q And what are those based on? 

A Those are based on budgets that roll up and forecasts that 

the operating group puts together.  Then, the target marg -- 

margins are what we expect of the operating group to operate 

within. 

Q And so this was in February 2018; where did the forecasts 

come from? 

A The forecasts -- the forecasts came from the operating 

group, and then it rolled up through our financial department. 

Q In what form are they kept? 

A I'm sorry? 

Q What form are the forecasts kept? 
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A Form -- forecasts are probably kept in a PDF or Excel 

format. 

Q Do you know what they're based off of? 

A Yeah, they're based on the operating division's best look 

at customers' potential growth.  In this case, if it was owner-

operators, potential growth in owner-operators to hit the -- 

hit the target and goals. 

Q And when you're formulating budgets for a following year, 

by what time do you make that budget for the next year? 

MR. ADLONG:  Your Honor, I'm going to object.  This goes 

way, again, beyond voir dire. 

MS. KAGEL:  All right.  Your Honor, I can save this for 

cross-examination. 

JUDGE ROSAS:  Just that particular aspect, I mean, I'll 

give you leeway, you know, my -- you all know my approach, 

which is, you know, liberal voir dire equals a -- a streamlined 

cross-examination because you don't get to ask it again, but 

that particular item you might want to leave for later. 

MS. KAGEL:  All right. 

Q BY MS. KAGEL:  Just another question on this page, is 13 

full service container yards; are those -- were those existing 

container yards at the time of the conference, or were those 

projected for the rest of the year of 2018? 

A Those -- those would've been existing during the year 

prior, the -- the sales cycle on a container yard is quite long 
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and based on the need of the customer, we wouldn't know that 

leading into the year, who had the need at that particular 

time. 

Q So the 13 full service container yard; that number is for 

what time period? 

A That would've been the number of service container yards 

that we would've had exiting 2017. 

Q Exiting 2017, okay.  And the forecast, does that include 

potential acquisitions of companies? 

A No. 

Q Okay.  And this conference --  

MS. KAGEL:  Mr. Adlong, would you mind going back up to 

the first page for me, please? 

JUDGE ROSAS:  General Counsel, let me also just interject.  

You now have the rest of the document, right? 

MS. KAGEL:  Yes, I do.   

JUDGE ROSAS:  Okay.  If any of this document's going to go 

in, I am going to have a penchant for wanting the entirety of 

it to go in, unless there's some issue with any portions of it.  

Okay, just so the record is -- is -- is clear.  So why don't 

you take a minute to maybe scroll down through the entirety of 

it. 

MS. KAGEL:  Okay.  Let me just ask you a quick question -- 

JUDGE ROSAS:  I assume -- I assume, Mr. Adlong, you were 

going to be offering just the entirety of it?   
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MR. ADLONG:  Yeah, that was the plan until there's 

something like, I didn't want to, like, unduly belabor the 

point, so I was like, well, we'll just introduce it later.   

JUDGE ROSAS:  Well, to make life easy for you, something 

like this, I'd want the entirety of it in.   

Q BY MS. KAGEL:  On the first page, Mr. Phillips, so this 

conference on February 13, 2018, how often does this conference 

happen? 

A To the best of my knowledge, once a year.   

Q Did it happen in 2019? 

A Yes.   

Q Was this similar document created for the 2019 conference?   

A Yes, it was.   

Q Can that be found on your website? 

A Yes. 

Q Under -- I'm sorry, remind me, investor -- 

A Investor relations.   

Q Okay.  And that would -- to the best of your knowledge, 

that, presumably, would contain the same -- the same type of 

information?   

A Yes, it would.  If we show it at a conference, we have -- 

we show one, we have to show all.   

Q Are these conferences recorded? 

A I'm not sure.   

Q Did the conference happen in 2020? 



1257 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A No, it did not.   

Q Why not?   

A I believe it was COVID-related.   

Q I figured.  There was no virtual conference?   

A No, there was not in 2020.   

Q Was there one in 2021? 

A Yes, there was.   

Q When was that?   

A Roughly the same time frame.   

Q This would be, maybe, during the first quarter of the 

year? 

A That is correct.   

Q And a similar document was made? 

A Yes, it was.   

Q Containing similar information? 

A Yes. 

Q And it can be found on the website under investor 

relations? 

A That's correct.   

MS. KAGEL:  Okay.  I don't have too many more questions, 

Your Honor, let me just go through the rest of the document. 

Q BY MS. KAGEL:  So this document contains information for 

Universal Truckload and Universal Intermodal, correct?  

A It does, yes. 

Q Okay.  If you could turn to the fifth page of the PDF, 
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it's page 5 of Respondent 18.  It's the slide labeled revenue 

growth.  I was just wondering, just define what does tuck in 

acquisitions mean?   

A Tuck in acquisition would be a company that we'd tuck into 

our existing operating structure, it wouldn't be stand alone. 

Q Okay.  And value-added acquisitions? 

A Value-added acquisitions is just like it sounds.  It's 

value-added services for customers.  There was -- it was made 

in 2012 and 2013.   

Q And that percentage 9.5 percent CAGR, what does that stand 

for? 

A That's the annual growth rate.  

Q Do you know what the acronym actually stands for? 

A Compounded actua -- annual growth rate.  

Q And along the bottom of the bar graph with the years, on 

the right-hand side under 2017 Q3, it says TTM.  What does that 

stand for? 

A Trailing 12 months.   

Q Okay.  And did you have the figures for Q4 2017 at this 

time? 

A Yes, we would have.   

Q Are they represented in this bar graph? 

A I can't read that.  2017 looks like it says through Q3? 

Q Yes.   

A So that's what we would have had then.   
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Q So you did not have Q4 for 2017 at this time? 

A I believe the prep for the document at the time was before 

the final numbers were out, and the Board meeting was held, and 

it was released.   

Q When would this document have been made? 

A It would have been put together over a time period 

sometime at the end of 2017 into the beginning of 2018.   

Q And how long does it take for numbers to come in from Q4? 

A Q4 numbers are usually processed and ready to go sometime 

in February.   

Q And again, just -- just clarifying some terms for myself.  

On page 8 of 21, which is truckload advantages.  What does mix 

of spot and contractual rates mean? 

A Let me get there, hold on.  

Q Um-hum. 

A Spot rate is -- is a rate with a customer that they call 

you asking if you can move it.  It's a rate based on that 

time -- period in time.  A contractual rate is something that's 

negotiated with a customer and formalized in a contract with 

rates.  So those rates stay the same.   

Q Okay.  And where does the target margin come from? 

A The target margin -- 

MR. ADLONG:  Objection.  Asked and answered. 

JUDGE ROSAS:  Target margin.  I'll allow him to answer it 

again.   
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A The target margin comes from our financial expectations of 

that operating group.  And that financial expectation is based 

on what rolls up to the overall company which we report 

publicly.   

Q And what are the financial expectations based on? 

A Financial expectations are based on what we believe that 

that operating group can operate within, with the numbers, the 

trucks, and other information that we would have.   

Q And is that included in the forecast you referenced 

early -- earlier?   

A Yeah.  Everything -- everything goes into making the 

forecast, correct.   

Q Page 12 of 21, which is value-added solutions.  Is this 

another division, I'm sorry -- just remind me.  Is this another 

division of ULH? 

A Yes, it is.   

Q Okay.  So separate from intermodal, separate from 

truckload? 

A Correct.   

MS. KAGEL:  Okay.  Okay, one moment.  Your Honor, no 

further voir dire.  Oh yes -- sorry, Your Honor.  No further 

voir dire on Respondent 18.   

JUDGE ROSAS:  And? 

MS. KAGEL:  Your Honor, we would request to see any 

underlying forecast that those numbers contained in this 
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document are based on. 

JUDGE ROSAS:  Well, this is being offered -- 

MR. ADLONG:  This is not being offered as a tabulation 

that has been prepared for a hearing or anything.  This is a 

document that's presented to investors.   

JUDGE ROSAS:  This is being offered as something that was 

presented to individuals at a conference.  So that's all it's 

being offered for as far as I'm concerned.  Just so the 

record -- so I'm going to overrule any objection if there is 

any.   

Respondent's 18 will -- will come in; this is Respondent's 

18. 

(Respondent Exhibit Number 18 Received into Evidence)  

JUDGE ROSAS:  Before we leave this document, Mr. Phillips, 

what's the -- what's the website for the investor page?   

THE WITNESS:  Yeah, UniversalLogistics.com, I believe it 

is.  That's bad that I don't know that.  

UniversalLogistics.com. 

JUDGE ROSAS:  And then? 

THE WITNESS:  You go on to the main page, and there will 

be an investor tab that, I believe, you can access up on the 

top of the page, maybe to the right of it.  It will say 

investor relations.   

JUDGE ROSAS:  Are these -- Mr. Phillips, are these 

documents that are filed with the SEC?   
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THE WITNESS:  Yes, they are.   

JUDGE ROSAS:  Okay.  So these are all administratively 

notice -- noticeable for the record.  Okay. Is there any -- any 

request for the underlying documents as based on that global 

request is -- is denied.  Okay, next question.   

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Okay, Mr. Phillips.  I'm turning your 

attention to Respondent's Exhibit 18, page 8.  See where it 

says target margin?   

A Yes.   

Q Okay, how does that drive decisions at terminals? 

A This target margins are what we have as an expectation for 

that terminal to operate at, so we hit the overall goal of the 

service group, of course, and then which is -- is  meant to hit 

the overall goal of Universal Logistics Holdings.   

Q Okay.  And so for Universal, per Respondent's page 8, 

Respondent 18, what division are we talking about here?   

A Truckload Services. 

Q Okay.  So is that Universal Truckload? 

A Yes.   

Q Okay.  When we turn your attention to page 10, 

Respondent's Exhibit 18, what division is this? 

A Universal Intermodal Services.   

Q Okay.  And how -- what is the target margin for Universal 

Intermodal Services? 
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A At that time it reads 8-10 percent.   

Q Okay.  So I'm going to turn your attention to a document 

that's marked -- been marked as Respondent's Exhibit 19.  Do 

you recognize this document? 

A Yes, I do.   

Q What is this document?   

A It's a 2019 Stifel Transportation and Logistics conference 

deck.   

Q Okay.  So when we take a look at this -- well, as it 

concerns everything you prev -- is this document filed with the 

SEC? 

A Yes, it is.   

Q Okay.  Is this document -- all the things that you 

previously testified to regarding Respondent's Exhibit 18, are 

they true for Respondent's Exhibit 19? 

A Yes, they are.   

Q Okay.  When we turn your attention to Respondent's, 

page -- Respondent's Exhibit 19, page 7, what does this show? 

A The different service offerings of Universal Logistics 

Holdings.   

Q Is this the same thing that you previously testified to 

on -- for Respondent's Exhibit 18? 

A Yes, it is.   

Q Okay.  When we turn to Respondent's Exhibit 19, page 8, 

what does this show? 
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A It is a page for Universal Truckload Services.   

Q Okay.  And does this show similar information that you 

testified to in Respondent's Exhibit 18? 

A Yes, it does.   

Q And then when we turn your attention to Respondent's 

Exhibit 19, page 10, what does this show? 

A A slide for Universal Intermodal Services.   

MR. ADLONG:  Okay.  So we are going to move for admission 

of Respondent's Exhibit 19.   

MS. KAGEL:  Voir dire, Your Honor.  And I appreciate the 

leeway that both you and Respondent have given me during this 

to -- for efficiency's sake.   

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:   Mr. Phillips, again, you represented that 

everything you testified about Region (sic) 18, in terms of how 

the information is calculated, gathered, represented is the 

same for this document as well, Respondent 19? 

A That is correct.   

Q Okay.  Great.  So I will not go through everything again.  

I just had a question.  When you said this is filed with the 

SEC, in what form? 

A It -- to my knowledge, I believe it's filed in the form we 

are looking at.   

Q So this exact power PDF advanced?  Or I don't know.  Is 

this a PDF?   
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A Yeah, I believe it is.  Yes.   

Q And is there some SEC form you have to fill out 

accompanying it? 

A I'm not privy to that.  I do not know.   

Q Are you familiar with the 10-K? 

A Yes.   

Q And are you familiar with the 10-Q? 

A Yes.   

Q Does this information relate to the filings of either of 

those forms? 

A Not to my knowledge, no.   

Q And I'm going to direct -- the slide we're on Intermodal 

Services -- let -- let me just -- I know you said that this -- 

everything -- the information is gathered in the same way as 

Respondent 18, but let's just get some dates, if we don't mind.  

I don't believe there was a date on the title page of this 

document.  Do you know when this conference was held?   

A It would be held in this same rough time period that 2018 

was.  

Q So --   

JUDGE ROSAS:  Let's go the first page.  Go ahead.   

Q BY MS. KAGEL:  So sometime in Q1 of 2019?   

A Yes.   

Q And Q1 is January through March, correct? 

A Yes.   
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Q Um-hum.  And this information, again, while the revenue 

and target margin are the, you know, for lack of a better 

phrase, the wish list for ULH, all of the other information 

it's based off the forecast, et cetera, are from -- off of 2018 

numbers?   

MR. ADLONG:  Objection as to wish list. 

JUDGE ROSAS:  Overruled.  You can answer if you 

understand.   

A The information you see on these pages here are what we 

believe that that service line should realistically hit both on 

revenue and target margin.   

Q BY MS. KAGEL:  For 2019? 

A For 2019, that's correct.   

Q But the 13 full-service container yards that's based off 

of 2018, like the end of 2018 going into 2019? 

A Yes.  

Q Okay.  Give me one more moment.  I won't belabor voir dire 

over this.  On page 5 of 26, which is revenue growth. 

A One second.   

Q Um-hum.  Let me know when you're there.   

A I'm there.   

Q Okay.  On the right-hand side in the lower it says 2018  

four intermodal acquisitions.  What are those four intermodal 

acquisitions?   

A The four Intermodal acquisitions would have Fore 
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Transportation, the previously mentioned SCE, and Container 

Connection, and a company called SRS.   

Q And the fourth? 

A SRS.   

Q Was it two? 

A So it was -- it was Fore transportation, SCE, Container 

Connection and SRS.   

Q I'm sorry.  Maybe I'm not getting something.  I'm only 

hearing three things.   

MR. ADLONG:  No, you're hearing four, you're not catching 

on.  Fore is the name of a company.  Fore Transportation.  

F-O-R-E.   

MS. KAGEL:  Oh, got it.   

Q BY MS. KAGEL:  So it's SCE, Container Connection, SRS and 

Fore.   

A Yes.   

Q Okay.  Great.   

MS. KAGEL:  Your Honor, no more voir dire.  And we'll wait 

for an objection if -- if, and when, it is offered.   

MR. ADLONG:  It was just offered.   

MS. KAGEL:  Oh, I'm sorry.   

We would object because this was not produced subsequent 

to our subpoena request.  Trial subpoena request number 25 

requests documents explaining the reasons for the layoff, and 

the witness testified that target margins explain the reason 
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for the layoff of the unit drivers.   

MR. ADLONG:  This is not a document that explains the 

reason for the layoff.  This is an investor relations document, 

and he's just talking about how the target margin is a part of 

the consideration.   

JUDGE ROSAS:  All right.  Let me see the subpoena.  What 

exhibit is it?   

MS. KAGEL:  It would be 14(c) -- Joint Exhibit 14(c), Your 

Honor.  And it's request 25 on the page that is Bates-stamped 

000793.   

JUDGE ROSAS:  Oh let's go off the record.   

(Off the record at 11:10 a.m.) 

JUDGE ROSAS:  Okay.  Let's go back on the record.   

So General Counsel, you are objecting to the admissibility 

of this document based on subpoena by the General Counsel to 

the Respondent Joint Exhibit 14(c), item 25.  And that 

particular item requested "documents explaining Respondent's 

reason for letting off the employee drivers who worked at the 

Compton and/or Fontana facilities in December 2019."   

Okay, and Respondent, you were just explaining what was 

produced. 

MR. ADLONG:  We didn't produce any documents because we 

don't have a document that explains the reason.  The decision 

was made between Mr. Taylor and Mr. Phillips verbally, in the 

office, as they were -- as they -- as they testified to.  
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There's no document that says this is why we did X, Y, and Z.   

JUDGE ROSAS:  And you say that this, therefore, is 

relevant, why? 

MR. ADLONG:  You're asking -- what are you asking me is 

relevant? 

JUDGE ROSAS:  It's not responsive -- if it's not 

responsive -- to number 25 as a reason as to why they were laid 

off, then what is the relevance of it?   

MR. ADLONG:  Well, I can pro -- what is the relevance of 

the document that we are offering?  To demonstrate --  

JUDGE ROSAS:  In connection -- in connection with his 

testimony. 

MR. ADLONG:  It's demonstrating the -- it's demonstrating 

what the -- what the target margin was at the time.   

JUDGE ROSAS:  So it -- it doesn't constitute a reason for 

why employees were laid off? 

MR. ADLONG:  It doesn't constitute a document that 

explains the reason why employees were laid off?  This says the 

document explaining the Respondent's reason.  This doesn't 

explain anything.   

JUDGE ROSAS:  General Counsel? 

MS. KAGEL:  Your Honor, the -- we've had -- this is the 

second witness to testify that a target margin was one of -- 

was, frankly, one of the main reasons why the unit employees 

were laid off, and this is the only document that's shown how 
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that target margin is created.   

And therefore, it explains why that -- the unit drivers 

were laid off.  This is where that number comes from and this 

is the only documented -- the only -- only document reflecting 

that target margin.   

Therefore, it's in a reason explaining why it was -- it 

was -- why the unit was laid off.  We've had two witnesses who 

are the only two people involved in this decision according to 

them and their testimony, using target margins as frankly, the 

or one of the main reasons, why the unit drivers were laid off, 

and this is where that number comes from.   

MR. ADLONG:  Your Honor, the document -- the General 

Counsel brought this up with Mr. Taylor.  If the document 

existed that showed the target margins.  What they are talking 

about here is two steps removed.  A document that exp -- 

documents explaining Respondent's reason for the layoff.  This 

doesn't touch upon a layoff at all.   

The fact that we have a target margin, and that we tell 

somebody what a target margin is, and that we then later use 

this document to show hey, this was the target margin at the 

time, that doesn't -- the document doesn't explain anything.  

It's two steps removed.  It's a strained attempt to exclude 

evidence because -- well, we don't know why, and it's -- it's 

just simply not a document that explains Respondent's reason.  

A plain meaning of that doesn't say -- if the request was what 
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they said, it would be any document that potentially references 

a reason.  This -- this -- this says -- this says that the 

document explains the reason for Respondent's layoff.  And this 

document is not in connection in any way, shape, or form, to 

the layoff.   

MS. KAGEL:  May I point something out, Your Honor? 

JUDGE ROSAS:  Go ahead.   

MS. KAGEL:  In the past, I believe, this may have been in 

the investigative subpoena process, the -- when asking for 

documents explaining the reasoning for the layoff, a couple of 

news articles about the financial, you know, the financial 

climate between U.S. and China, and shipping was presented.  

The RGC Exhibit, if you give me one moment, I can find that GEC 

Exhibit, but, you know, those documents don't specifically 

mention the layoff.  And those were provided in response to 

this -- this -- the -- the sister request in the investigative 

subpoena.  So Respondent well knows what kind of documents 

we're going for.  They're documents explaining the reasons why.  

Because they've produced documents in the past that don't 

specifically say, this is why the unit -- you know, this is why 

we laid the unit employees.   

MR. ADLONG:  Your Honor, that's a misrepresentation.  The 

document that she's talking was produced as part of the 

position statement to explain freight conditions.  There was -- 

it wasn't subpoenaed.  It was provided as part of the position 
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statement.   

JUDGE ROSAS:  All right.  Let -- let's -- let's do this.  

Mr. Adlong, are you pretty much finished with questions in 

connection with this exhibit? 

MR. ADLONG:  As far as the witness?   

JUDGE ROSAS:  As far as the witness is concerned?   

MR. ADLONG:  Yes.   

JUDGE ROSAS:  Okay.   

MR. ADLONG:  Well, no, I'm not.  I -- I -- I have 

questions for him quickly, just to make sure it's clear, like, 

where the target margin is on the document and what the target 

margin is, just to clarify quickly.   

JUDGE ROSAS:  Okay.  I'll allow you to complete that.  I'm 

going to reserve a ruling on the admissibility of this document 

based upon the General Counsel's objection that item 25 of 

their subpoena, which is in evidence, is Joint Exhibit 14(c), 

was not responded to.  This came up out of nowhere.  Their 

argument is it should've been supplied back then.  And I 

shouldn't include it now, because it wasn't.  I'm going to ask 

for letter briefing by the parties on this particular issue, 

which basically comes down to the following notion that, okay, 

we're not supplying it because, according to the Respondent's 

argument, essentially that, well, it's not a memorandum.  It's 

not a letter.  It's not something done at or around the time of 

the incident that explains why we're doing what we're doing, 
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right?  That's as -- that's how I understand your -- your 

argument.   

Where the General Counsel is basically saying, look, this 

is the document that obviously the witness is referring to.  

And what you're doing by us most is -- is integrating it into 

the recesses of his brain and his knowledge and his experience 

in running the company, knowing about target margins, the 

investor protection reports that we've put out there.  And this 

is what we tell the public.  This is all part of what we did, 

what -- why Mr. Phillips and Mr. Taylor got together and their 

offices next door to each other and they talked about it, 

because this is what they know to be the case based upon what 

we put out to the public.   

So we're dealing with a nuance objection here, or failure 

to produce, if you will.  And I'm going to have to decide 

what's appropriate under the circumstances.  I will also note 

that as the witness has acknowledged in response to my inquiry, 

this is information that is on their -- on the website of a 

publicly-held company, a document that's filed with the SEC.  

And it is easily ascertainable on their website on their 

investor protection page.  And therefore, administratively 

noticeable by me.  So I'll look for guidance from you guys --  

MR. ADLONG:  Well, how about -- 

JUDGE ROSAS:  -- in this letter briefing tonight.  And 

I'll rule on it tomorrow.  But go --  
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MR. ADLONG:  Your Honor?   

JUDGE ROSAS:  -- ahead and complete your testimony on it.  

I'm not ruling on it right now.   

MR. ADLONG:  That's fine.  I'm asking you to take 

administrative notice on Respondent's document 19, please.   

JUDGE ROSAS:  Well, I'm not going to take administrative 

notice of the document.  I -- I've said that all of the 

information on their website under the investor protection page 

is administratively noticeable, okay?  All right.   

MS. KAGEL:  Your Honor, we would just like to add for the 

record that we also object based on relevance.  If it doesn't 

explain the reason or is not considered, then it's not 

relevant.  And depending on your ruling -- 

MS. DICKINSON:  Your Honor?   

MS. KAGEL:  -- we would have a motion to strike all 

testimony regarding this exhibit.   

JUDGE ROSAS:  That -- that would be the case.  That would 

be the case, if it in fact it's excluded.   

Okay.  Complete your testimony regarding this -- this 

exhibit.   

MS. KAGEL:  Your Honor, if I may?  I believe Charging 

Party counsel had something to say.   

JUDGE ROSAS:  Oh, go ahead.   

MS. DICKINSON:  Yes.  I'm sorry, Your Honor.  I just 

wanted to join in the objection.  Charging Party had a similar 
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subpoena to -- with this similar request as the General Counsel 

did.  And the fact that nothing was produced, or very little, 

as Ms. Kagel in response to that through the investigative 

subpoena process, through this trial subpoena process.  You 

know, obviously, we'll make the case.  But that shows pre-text 

in shifting defenses.  But -- but that, you know, we believe 

strongly that that, you know, precludes them from then 

introducing documents, that in fact, they're using to show the 

reason for the layoff.  So it goes along the same lines of the 

General Counsel.  And we just join in the objection.   

JUDGE ROSAS:  Well, that's more homework for you tonight 

as well, letter briefing from the Charging Party.  Okay.   

And -- and Respondent, you see what they're going to be 

coming at you with.  So I'll expect to see some authorities 

from you on why I should slice this in your favor and allow the 

testimony to stand and that exhibit to come in.   

MR. ADLONG:  When is this due?   

JUDGE ROSAS:  Or to be given -- to be given -- to be given 

weight.   

MR. ADLONG:  When is this due?   

JUDGE ROSAS:  Tonight.   

MR. ADLONG:  Tonight?   

JUDGE ROSAS:  Yep, before we resume tomorrow morning.   

Okay.  Back on the record, or we're on the record.  All 

right.  Next question.   
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RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Mr. Phillips, do you need Respondent's 

Exhibit 19 to know that what the target margin is for the 

Universal Intermodal Services service line?   

A No.   

Q Do you need the Respondent's Exhibit 19 to know what the 

target margin is for the Universal Truckload service line?  

A No.   

Q How do you know that?   

A From reasons discussed in our preparation of budgets.  And 

then, when we get together from a financial standpoint, we talk 

to those -- those targets, financially.   

Q And when you -- when you made the decision to participate 

in the decision to lay off the drivers, did you think of this 

document when you were making that decision?   

A No, I did not.   

Q I'm going to show you a document that's been marked as 

Respondent's Exhibit 20.   

MS. KAGEL:  Your Honor, before we move on, may I make one 

more point as to Respondent 19, just based on our -- I would 

just add to -- 

JUDGE ROSAS:  Go ahead.   

MS. KAGEL:  -- my objection and be relevance of that the 

witness just testified he doesn't need this document to know 

the target margins.  And he didn't think of this document when 
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laying off the unit.  So it's irrelevant and doesn't need to be 

admissible.   

JUDGE ROSAS:  Do you want to just --  

Go ahead, continue with the testimony.   

Q BY MR. ADLONG:  What was the target margin for Universal 

Inter Service -- what was the target margin for Universal 

Inter -- Universal Intermodal Services for 2019?   

A It was -- it was -- it was -- 

MS. KAGEL:  Objection.  The document speaks for itself.  

It's in Respondent 21.   

JUDGE ROSAS:  Are you having him read from 21, from -- I'm 

sorry, from 21, or 19?   

MR. ADLONG:  Neither.  I'm asking him what it is.   

JUDGE ROSAS:  Okay.   

MR. ADLONG:  There's no document up.  There's -- I'm -- 

he's not reading anything.   

JUDGE ROSAS:  Overruled.   

A 10 to 12 percent.   

Q BY MR. ADLONG:  And what was the target margin for 2019 

for Universal Truckload Services?   

A It was still six to eight percent.   

Q And what was the target margin in 2020 for Universal 

Truckload Services?   

A It was eight to ten percent.   

Q And what was the target margin for 2020 for Universal 
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Intermodal Services?   

A 10 to 12 percent.   

Q Do you participate -- hold on.   

MR. ADLONG:  Your Honor, can we go off the record for one 

moment, please?   

JUDGE ROSAS:  Off the record.   

(Off the record at 11:27 a.m.) 

JUDGE ROSAS:  All right.  Back on the record.   

MR. ADLONG:  Your Honor, we're going to withdraw our 

request to have Respondent Exhibit 19 admitted.   

JUDGE ROSAS:  The big hullaballoo -- 

MR. ADLONG:  Yeah.   

JUDGE ROSAS:  -- that's on the table?   

MR. ADLONG:  Yeah, we'll withdraw the -- we'll withdraw 

our request to have that document admitted.  

(Respondent Exhibit Number 19 Withdrawn)  

JUDGE ROSAS:  Okay.  Go ahead.   

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Did you participate in the decision to lay 

off Universal Truckload drivers?   

A Yes, I did.   

Q And who else participated in that decision?   

A No one.   

Q Were you the ultimate -- okay.  So were you the ultimate 

person then that made that decision?  
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A Yes, I was.   

Q Okay.  And why did you decide to lay off all the Universal 

Truckload drivers?   

A Because of the failing financial performance of the 

terminal and the cost of the assets.   

Q Okay.  How did profitability affect that terminal?   

A Profitability was in a negative fashion.   

Q How would eliminating employee drivers help make that 

terminal profitable?   

A It would take away the rolling stock.  It would take the 

trucks out of the equation, the parts, and everything kept in 

inventory, oils, and fuel, as well as it will allow us to 

streamline our maintenance and repair facility, only to deal 

with trailering equipment. 

Q Okay.  How would focusing on the owner-operator model at 

that location help improve the profitability?   

A The owner-operator models, based on a variable cost 

structure, the owner-operators motivated to move freight in 

he -- he or she is paid a percentage of the overall adjusted 

gross revenue.   

Q Okay.  All right.  I'm going to show you a document.  Do 

you recognize this document?  I'm showing you what document 

that's been marked as Respondent's Exhibit 22?   

A Yes.  It's an income statement for Universal Truckload, 

Fontana, dated 2018.   
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Q How do you know that this is for Fontana?   

A The number up in the top left, 9237, is the terminal code 

for Fontana.  

Q Then, why does it say Santa Fe Springs?  

A It was probably when they used the template, they probably 

just kept that in and failed to change it.   

Q And what controls the demonstration of what location -- 

what terminal this is?   

A The number to the left of the city, 9237.  We use a ZIP 

coding system.  So ZIP codes for that region, we assign 

terminal numbers based on ZIP code.   

Q Okay.  So when we look at this spreadsheet, when you're 

looking at this column where it says "January 2018", what does 

that refer to?   

A January is the operating, or accounting, period for that 

period in 2018, January.   

Q And then, when you go down to "Net income", what does that 

show you?   

A That shows you the profit or loss.  In this case, it was a 

loss of what looks to be 37,000. 

Q Okay.  And then, so when you go February, March, and you 

go down to net income, does that go -- show you so on and so 

forth regarding each month --   

A Yes.  

Q -- and the operating income?   
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A Yes.   

Q Okay.  What does this show us with respect to the year-to-

date for 2018?  What was the to -- total profit or loss?   

A It was a loss.  And I'm having trouble reading the number 

that far away.  It looks like 356, or something like that.  

There you go.  Thank you.  $356,000.   

Q Okay.  And what was the margin on that?   

A Negative 14.1 percent. 

Q Okay.  So we're going to move for admission of 

Respondent's Exhibit 22.   

JUDGE ROSAS:  Voir dire?  Objection?   

MS. KAGEL:  I guess I would ask, does this have underlying 

information as the other similar detail spreadsheet with the 

location income statement Respondent 21 had?   

MR. ADLONG:  Yes.   

MS. KAGEL:  And is it included in this?   

MR. ADLONG:  Yes.   

MS. KAGEL:  Okay.   

One moment, Your Honor.  I guess, we -- 

MS. DICKINSON:  I'm sorry, Your Honor.  

MS. KAGEL:  Oh, go ahead.   

MS. DICKINSON:  I'm so sorry.  I -- I did not -- I realize 

I received the other exhibits.  But I checked my inbox and I -- 

I don't know if you left me off it, Mr. Adlong, or somehow it 

didn't get to me.  I didn't get -- I got the other exhibits, 



1282 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

but not these, not starting with 20.   

JUDGE ROSAS:  Off the record. 

(Off the record at 11:36 a.m.)  

JUDGE ROSAS:  All right.  On the record.   

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. Phillips, so this information is for 

the period ending December 31st, 2018, correct?   

A That's correct.   

Q So this contains all of the financial information for the 

Universal Truckload Fontana facility of -- for all of 2018?   

A Correct.   

Q And this was created on June 25th, 2020, correct?   

A That's what the run date said, yes.   

Q Um-hum.  And the run date is the day it was created?   

A Yes.   

Q So you didn't have this when you made the decision to lay 

off the Universal Truckload drivers in 2019?   

A Yes, I had this.  

Q In what form did you have this?   

A It would've been in the same software form that you see 

presented on the page.   

Q And how do you get this information?  Like, how do you get 

it in this format?   

A We get it in this format from the financial department.  

They use a software program that creates it.   
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Q Do you know why this was created on June 25th, 2020?   

A I do not.   

Q Do you know what happened to the one you used when you 

made the decision to lay off Universal Truckload employees in 

2019?  

MR. ADLONG:  Objection.  Lacks foundation as to the one he 

used.   

JUDGE ROSAS:  I'll allow it.   

A Yes.  The financial statement that you'd see would appear 

in the same fashion as the one I used when I made that  

decision.  It would just be a different view, or run date. 

Q BY MS. KAGEL:  Does this information for 2018 explain why 

you laid off the Universal Truckload employees?  

MR. ADLONG:  Objection.  Calls for a legal conclusion.   

JUDGE ROSAS:  Overruled.   

A It was a determining factor in 2018, the performance.  

MS. KAGEL:  Your Honor, we would object, based on this 

was -- this should've been produced pursuant to the trial 

subpoena, which is Joint Exhibit 17(c).  And it's request 8.   

JUDGE ROSAS:  Are you putting it up on the screen?   

MS. KAGEL:  I can do it, Your Honor.  One second.  I -- I 

cannot while Mr. Adlong is sharing.   

JUDGE ROSAS:  Take that down for a minute, Mr. Adlong.   

MR. ADLONG:  Here, I can just put this up.  I've got it.   

MS. KAGEL:  Okay.  



1284 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

So again, Your Honor, this is similar to the last subpoena 

request we looked at.  It's for quote, "Documents explaining 

Respondent's reasons for laying off employee drivers who worked 

at the Fontana facility in December 2019", end quote.  This is 

the trial subpoena issued to Respondent, Universal Truckload.  

And we didn't -- I do not believe we received any documents 

pursuant to this request.   

JUDGE ROSAS:  What was the subpoena date?   

MS. KAGEL:  Let me scroll up, Your Honor.  This was before 

pre-trial, Your Honor.   

JUDGE ROSAS:  What's the date?   

MS. KAGEL:  Let me look.  May 19th, 2021, Your Honor.   

JUDGE ROSAS:  And this was run when?   

MS. KAGEL:  June of -- I believe it was June 25th, 2020.   

JUDGE ROSAS:  So it's after the fact, right?   

MS. KAGEL:  No.  It was run before.  June 25th, 2020.  And 

this one was -- 

JUDGE ROSAS:  Oh, 2020?   

MS. KAGEL:  -- May, 2021?   

JUDGE ROSAS:  2020?   

Respondent?   

MR. ADLONG:  Again, Your Honor, these are asking for 

documents that articulate the reasons.  This doesn't articulate 

any reason.  It just shows the financial status of the 

building.  That's all it does.  And we're showing the financial 
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status of the terminal.  That's all we're doing.  He's 

testifying.  Yeah, I mean, that's it.  This doesn't explain 

anything.  This is merely a document that's just a profit and 

loss.  It demonstrates a fact at a location.  That's all this 

does.  This doesn't explain anything.  I mean, the best way to 

look at this is, if you looked at this in a vacuum, it wouldn't 

tell you anything about a layoff.  It wouldn't explain 

anything.  It'd only show you -- it's a snapshot of the 

financial picture of the location for a period.  That's all it 

is.   

MS. KAGEL:  Your Honor, I would also direct your attention 

to number 9, which is for the time period from June 1st, 2019 

to December 31st, 2019, documents relating to Respondent's 

decision to shift its operation at the Fontana facility from a 

mixed-employee driver and owner-operator model, to an 

exclusively owner-operator model.  While this -- while this 

exhibit is -- was run in June of 2020, the witness just 

testified that he had access to this information in the same 

format when they made the decision to terminate the employee 

drivers and shift to only owner-operator drivers.   

JUDGE ROSAS:  Anything else, Respondent?   

MR. ADLONG:  Hold on a moment.  Yeah, I mean, Your Honor, 

we continue to maintain this document doesn't say anything 

about his decision to shift.  It is just a document that shows 

a fact.  Say, for example, Your Honor, they knew that we said 
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that these places were not profitable.  If they wanted that 

information, they could've specifically subpoenaed profit and 

loss statements.  We -- we've been direct about profitability 

from the beginning.  If that was something that they so 

desired, they could've specifically articulated their request 

for a profit and loss statement.  But instead, they didn't do 

it.  And now they're, like, using strained versions of their 

interpretation of their -- of their subpoena to say that we 

should've produced X, we should've produced Y.   

JUDGE ROSAS:  All right.  As I indicated before, in this 

scenario, I'm going to instruct the parties to provide me with 

letter briefing tonight, email format is fine, as to General 

Counsel, why I should apply Bannon-Mills sanctions?  And 

Respondent, why I shouldn't?   

All right.  All right.  Next question.  Let's go back on 

the record.   

MS. DICKINSON:  And Your Honor, I'm -- I'm sorry, Your 

Honor.   

JUDGE ROSAS:  Oh, go ahead, Charging Party.   

MR. KUNTZ:  I just -- I also just wanted to reiterate the 

same objection as Ms. Kagel.  We similarly have the same issues 

in our subpoena.  And I just -- it defies logic what Mr. Adlong 

is saying under that scenario.  Respondent could, you know, get 

away with not producing any documents that relate to a decision 

it made.  It could explain a decision it makes.  So yes, Your 
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Honor, we will participate in the briefing.   

JUDGE ROSAS:  Okay.   

All right.  Next question, Respondent.   

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  I'm going to show you a document that's 

been mark -- marked as Respondent's Exhibit 23 -- or better 

yet, let me ask you this:  Mr. Phillips, do you know what the 

financial status of the Universal Truckload terminal was in the 

year of December 2019?  Excuse me, in the year 2019?   

A Yes. 

Q What -- what was it? 

A It was failing to produce any profits. 

Q Do you know what the general profit or loss, like, number 

was for that year? 

A I don't have the exact number, I just know it was under 

water for the year; but it was in -- in -- it was in the red. 

Q Okay.  And I'm going to show you a document that's been 

marked as Respondents' Exhibit 23.  Do you recognize this 

document? 

A Can you blow it up a little bit?   

Q Yeah. 

A An income statement for the Fontana terminal for the year 

2019. 

Q Okay.  And how do we know that this is the Fontana 

terminal? 
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A By the identificating -- identification number in the top 

left:  9237. 

Q Okay.  And what -- what time period is this spreadsheet? 

A This is for year ending 2019 January through December. 

Q Okay.  And then so when we look at the year to date column 

and you go down where it shows net income, what does that show 

us? 

A It shows a negative figure; but you have to make it larger 

for me to -- yeah, it shows a -- a negative figure of 331,000. 

MS. KAGEL:  Your Honor, I'm gonna object.  He's -- Counsel 

is soliciting substantial evidence from a exhibit that hasn't 

been admitted. 

You're muted, Your Honor. 

JUDGE ROSAS:  You'll be offering that document, correct, 

Mr. Adlong?   

MR. ADLONG:  That's right.   

JUDGE ROSAS:  All right.  Any other foundational questions 

you have? 

MS. KAGEL:  Yes, Your Honor, I would like to -- 

JUDGE ROSAS:  No, I'm asking Mr. -- 

MS. KAGEL:  Oh, oh, oh, I'm sorry. 

JUDGE ROSAS:  -- Adlong.  

Q BY MR. ADLONG:  Are these documents that you would use in, 

like, your regular course of business?   

A Yes.   
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Q And what would you use them for? 

A I would look and see what the financial performance of a 

location was. 

Q Okay.  When you were making the decision to lay off the 

Universal Truckload drivers --  

MR. ADLONG:  Okay, strike that. 

I'm going to move for admission of Respondents' Exhibit 

23. 

MS. KAGEL:  Voir dire, Your Honor? 

JUDGE ROSAS:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. Phillips, I see that this is for the 

period end -- this is financial information for the period 

ending December 31st, 2019, correct?   

A Yes. 

Q But it was run, meaning it was most likely created, June 

25th, 2020? 

A The paper or print copy as you see here, yes. 

Q Did you have a copy of this paper, print, or electronic 

when you made the decision to lay off the Universal Truckload 

employee drivers in December of 2019? 

A I would have had a look at the whole picture, and I can't 

tell you at this time if I had this exact copy in front of me. 

Q But this information -- with the previous exhibit, you 

stated that you had, essentially, a copy of it using the same 
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software, correct? 

A Yes, we have -- we have access to -- to these copies in 

that software, yes. 

MS. KAGEL:  Again, Your Honor, we would object on the same 

grounds that this would have been -- it should have been 

produced pursuant to requests 8 and 9 of Joint -- the subpoena 

in Joint Exhibit 17(c), especially as it was documents that 

were factored in the decision to try -- to convert from an 

employ -- mixed employee owner-operator model to an exclusive 

owner-operator model. 

JUDGE ROSAS:  So again, we're going to throw that one into 

the mix.  You'll brief the issue of whether or not to exclude 

that document and strike any testimony relative thereto.   

But Mr. Adlong, in the meantime, continue with your 

questioning of the witness regarding this document, as if it 

were in evidence.   

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  When you were making this -- when you were 

making this decision to close -- to lay off the Universal 

Truckload drivers, without knowing the -- did you need this 

document to know -- did you need the spreadsheet to know that 

the location was sufficiently unprofitable to justify, in your 

mind, letting go the employee drivers? 

MS. KAGEL:  Objection.  Con -- confusing. 

JUDGE ROSAS:  You're gonna have to run that question 
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again.   

Q BY MR. ADLONG:  The unprofitability -- what other -- just 

what other reasons played a part in letting go the employee 

drivers at Fontana -- the Universal Truckload employee drivers? 

A Well, the model that we were going towards in Southern 

California had geared itself because of previously mentioned 

acquisitions into the framework of an IC model, and as I 

mentioned before, when you mix ICs and employee drivers 

together, it's rather confusing for the staff.  Owner-operators 

are treated one way as they have a free choice to make 

decisions on what they do, company drivers are more on command.  

They're able to go where you tell them when you -- when you 

tell them.  And because we just invested a large amount of 

money, we wanted to streamline it strategically and head 

towards an independent contractor model in Southern California. 

Q And were those the -- the reasons why you decided to lay 

off employee drivers at Fontana Universal Truckload? 

A Yes, same -- same premise. 

Q When you made this -- 

MS. KAGEL:  Objection, Your Honor.  Same -- motion to 

strike.  "Same premise" is -- I don't know what he's referring 

to. 

JUDGE ROSAS:  Rephrase.  

Q BY MR. ADLONG:  When you made this decision, what 

knowledge -- when you made the decision to lay off the employee 
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drivers, what knowledge did you have of any Union organizing at 

the Universal Truckload fac -- facility in Fontana?   

A I had no. 

Q When you made the de -- this decision to lay off the 

employee drivers at Universal Truckload in Fontana, how did 

Union activity influence your decision? 

A It did nothing. 

MS. KAGEL:  Objection.  He just said he had no knowledge 

of that. 

JUDGE ROSAS:  Sustained.  

Q BY MR. ADLONG:  Who at Fontana did you consult when making 

this decision?   

A No one. 

Q As you were considering this decision, who at Fontana did 

you tell that you were considering this decision?   

A No one.   

Q Why would you not share that information with anyone at 

Fontana? 

A Because it was -- it was a corporate strategy pushing 

forward with independent contractors and it wasn't something 

that we needed the terminal's input on. 

Q When you were discussing the decision to lay off employee 

drivers with Don, who at Compton did you consult before making 

this decision regarding the layoff of Universal Intermodal 

Services drivers at Compton? 
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A No one. 

Q As you were making the decision to lay off Universal 

Monal -- Universal Intermodal Services drivers at Compton, who 

at Compton did you tell that you're considering this decision?   

A No one.   

Q Why would you not share that information with anyone at 

Compton? 

A The same process.  We were -- we were looking at the model 

as a whole in Southern California, strategically placing as 

we'd just spent over $150 million on acquisitions of companies 

that were independent contractor-based and that was our 

position and strategy going forward. 

Q Have you ever made the decision to shut down other 

locations because they are not profitable?   

A Yes.   

Q What other locations have you shut down because they are 

not profitable? 

A We -- we've shut down Cincinnati terminal. 

Q And what year did you do that? 

A Roughly 2019. 

Q Okay.   

MS. KAGEL:  Objection, Your Honor.  Argue again this goes 

to the scope geographic location of -- of the universe of what 

we're talking here.  

JUDGE ROSAS:  As previously ruled, I'm going to permit the 
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testimony with leeway to the General Counsel to subpoena the 

information.   

MS. KAGEL:  Um-hum.  

Q BY MR. ADLONG:  What year? 

A 2019. 

Q With -- were there any other locations that you can think 

of? 

A Yes, Jacksonville, Florida. 

Q Okay.  And what year did we lay off -- in what year did 

you close that terminal? 

A 2019. 

Q And why did you close that terminal? 

A Not profitable. 

Q Okay.  Any other terminal?   

A Rural Hall or Charlotte terminal.   

Q Okay.  What year did you close that terminal? 

A 2019. 

Q And for what reason?  

A Nonprofitability.   

Q Okay.  Did you ever close down any Southern California 

locations for lack of profitability?   

A Yes. 

Q What locations? 

A We had a Santa Fe Springs terminal that was shut down in 

roughly 2015. 
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Q Okay.  And why was that shut down? 

A For lack of profitability. 

Q Okay.  Give me one second.  Can you remember what the 

profitability number -- what the profit margin was for 

Cincinnati in 2018? 

A No, I don't remember the exact margin; I just know that it 

was in the -- in the negative figure. 

Q How about for 2019? 

A It was also in a negative figure. 

Q Is there any document that I could show you to refresh 

your recollection?   

A Yes.   

Q Okay.  I'm going to show you a document that's been marked 

as Respondents' Exhibit 28.  Okay.  Can you take a look at this 

document? 

A Yep. 

Q Okay.  Does -- would this document help refresh your 

recollection on what the profit margin was in -- for 

Charlotte -- for Rural Hall for 2019? 

A Yes, it would.   

Q Okay.  I'm going to take it down.  Can you tell me, to the 

best of your recollection, what was the profit margin for 2018 

for Charlotte? 

A It lost $14,000. 

Q Okay.  Do you remember what percentage that was, 



1296 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

approximately? 

A It was a couple percent. 

Q Okay.  So do you remember what the profit margin was for 

2019 for Charlotte? 

MS. KAGEL:  Your Honor, just to interject here.  Because 

Respondent used that to refresh recollection, we would be 

entitled to it for cross-examination. 

JUDGE ROSAS:  That is true.   

MR. ADLONG:  Okay.  That's fine.  

Q BY MR. ADLONG:  Do you -- is there a document that could 

refresh your recollection for what the profit margin was for 

Charlotte for 2019?   

A Yes.   

Q Okay.  I'm gonna show you a document.  Do you recognize 

this document?   

A I do.   

Q What is this? 

A Could you blow it up?  It's a income statement for Rural 

Hall for the period ending 2019. 

Q Okay.  So what does this show you with respect -- does 

this help refresh your recollection regarding what the profit 

margin was for Rural Hall? 

A Yes, it does.   

Q Okay.  Having reviewed this document, can you tell us what 

the profit margin was for Rural Hall in 2019? 
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A It lost almost $220,000. 

Q And do you know what the -- what percentage that was? 

A It was over 50 percent it lost. 

Q Do you remember what the profit margin was for Cincinnati 

in 2018? 

A Not exactly, no. 

Q Is there a document that I could show you that would 

refresh your recollection as to what that is?   

A Yes, there is.   

Q All right.  I'm putting a document up on the screen.  Do 

you see this document?   

A Yes, I do.   

Q Does this document help refresh your recollection for what 

the profit margin and the percentage was for 2018 for 

Cincinnati? 

A Could you blow that up a little bit more?  Yes, it's an 

income statement from -- for 2018 for Cincinnati. 

Q Okay.  Can you tell me what the 2018 profit margin was for 

Cincinnati? 

A No, I cannot.  

MS. KAGEL:  Your Honor, I would object that the past 

couple answers and use of these refreshing documents is vague.  

We don't know which companies operate out of these locations.  

It's very unclear considering that Mr. Phillips kind of 

oversees Intermodal and Truckload. 
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MR. ADLONG:  Okay.  We can make --  

Q BY MR. ADLONG:  For -- for 2018 for the -- you said you 

close the location in 2019 for Cincinnati, correct?   

A Correct.   

Q What business was that? 

A Universal Truckload.   

Q Okay.  And if I showed -- is there any document that could 

help refresh your recollection regarding the margin -- the 

profit margin for 2018 for Universal Truckload?   

A Yes. 

Q Okay.   

MS. KAGEL:  Objection.  For which location?   

MR. ADLONG:  Universal Truckload Cincinnati.  That's the 

location.   

MS. KAGEL:  Okay.  You just didn't say "Cincinnati", so I 

was just wondering.  

Q BY MR. ADLONG:  Okay.  Do you see this document?   

A I do.   

Q Does this document help you refresh your recollection 

regarding what the profit margin was for Cincinnati Universal 

Truckload --  

A Yes, it -- 

Q -- in 2018?   

A Yes, it does.   

Q Does it help you refresh the recollection regarding the 
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percentage?   

A Yes, it does.   

Q Okay.  Can you tell me what was the profit margin for 

Cincinnati for 2018 -- the Universal Truckload location? 

A It lost $443,000. 

Q And then what was the percentage? 

A Roughly 15 percent. 

Q And that's a negative percentage? 

A Negative percentage.   

Q All right.  Do you know what the profit margin was for 

2019 for Universal Truckload Cincinnati? 

A Yeah, it was a -- it was a -- it was a loss. 

Q Oh, it was a lo -- do you know what the exact loss number 

was?   

A No, I do not.   

Q Is there a document that we could show you that would 

refresh your recollection?   

A Yes.   

Q What is this document? 

MR. ADLONG:  Well, strike that.  

Q BY MR. ADLONG:  Do -- does this document help refresh your 

recollection regarding the 2019 profit lo -- profit mar -- loss 

or gain and the percentage for 2019 for Cincinnati Universal 

Truckload? 

A I can see the document, but I can't make it out that well; 
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it looks blurry.  Yes. 

Q It does? 

A Yes, it does. 

Q Okay.  So taking it away, can you tell us what was the 

profit margin for 2019 for Cincinnati? 

A The terminal lost over 530,000. 

Q And what was the percentage -- the operating percentage? 

A It was operating loss of over 35 percent. 

Q So for Jacksonville, you testified you shut down 

Jacksonville, correct?   

A Yes.   

Q And what year was that? 

A That was also in 2019. 

MS. KAGEL:  Objection, Your Honor.  Again, Jacksonville -- 

what location -- or what company does Jacksonville fall under? 

Q BY MR. ADLONG:  What business was that -- Jacksonville? 

A Jacksonville was a Universal Truckload facility. 

Q All right.  Is there a document -- do you know what the 

exact profit margin in 2018 for the Universal Truckload 

facility in Jacksonville that you closed down? 

A No, I do not. 

Q Is there a document that could help refresh your 

recollection for 2018?   

A Yes.   

Q Do you recognize this document? 
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A Yes, it's a income statement for Jacksonville for 2018.   

Q Does this refresh your recollection regarding the profit 

margin and percentage?   

A Yes.   

Q For 2018, what was Jacksonville Universal Truckload's 

profit margin. 

A It was a loss of a little over $600,000. 

Q And what was the profit margin? 

A Profit margin was a loss of near 13 percent. 

Q Do you know if -- in 2019 was Jacksonville Universal 

Truckload location profitable or not profitable? 

A Not profitable.   

Q Do you know what the exact profit margin was? 

A No, I do not. 

Q Do you know what the exact profit margin -- profit number 

was, or loss? 

A No, I do not. 

Q Is there a document that can refresh your recollection?   

A Yes.   

Q Do you recognize -- okay.  Can you see the document that's 

up on the screen?   

A Yes. 

Q Does this document help refresh your recollection 

regarding what the profit margin was for 2019 for Jacksonville?  

A Yes, it does.   
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Q What was the profit margin for 2019 for Universal 

Truckload Jacksonville? 

A It lost roughly $900,000. 

Q What was the percentage? 

A High 30s; around 38 or 39 percent. 

Q All right.  And for all those locations that you just 

testified to, why did you shut them down? 

A I shut them down for lack of profitability. 

Q All right.  I'm going to show you -- and then you said you 

shut down another location in Southern California; is that 

correct?   

A Yes.   

Q And where was that? 

A I believe it was in Santa Fe Springs. 

Q And what -- was that a Universal Truckload or Universal 

Intermodal Services location? 

A Universal Truckload.   

Q And you said -- just for clarity's sake -- that the -- the 

Charlotte location was what type of business? 

A Universal Truckload. 

Q And Cincinnati? 

A Universal Truckload. 

Q Okay.  Okay.  I'm going to show you a document.  What is 

this document? 

A Can you blow it up, please?  It's an income statement for 
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Santa Fe Springs for the period -- year 2016.   

Q Okay.  And what does this show us with respect -- as I 

turn your attention to -- how are you -- how do you re -- how 

are you -- how do you recognize this -- why do you recognize 

this document? 

A It -- it's an income statement that we would use in 

evaluating financial performance. 

Q Okay.  Looking at where it says, year to date 2015, what 

does that refer to? 

A Year to date 2015. 

Q Okay.  And then as I go down to the net income line, and 

then there's a number under that, what is that showing us? 

A It shows a loss of $11,000. 

Q Okay.  And if we move over -- con -- continue to move 

over, with respect to 2016, what does this show us with respect 

to profit or loss? 

A It shows a net income -- a loss; a little over 37,000.   

Q Okay.  Now, is there a way to see when in 2016 this 

building -- this facility was closed? 

A There would be a downward trend of revenue until it hit 

the point of no revenue; that's when it would have been 

officially shuttered. 

Q Okay.  So having a look at this, when can we best tell 

that this was officially shuttered? 

A Sometime in the first part of 2016. 
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MS. KAGEL:  Objection, Your Honor.  I don't believe this 

exhibit has been offered into evidence. 

JUDGE ROSAS:  We're -- we're reading information from it 

into the record as if it were. 

MR. ADLONG:  So we'll move for admission of Employer's 

(sic) Exhibit 25. 

MS. KAGEL:  Your Honor, I would just object on relevance.  

This is 2016; this is well before the time period at issue.  

It's clear that from previous testimony that the standards for 

closing down plants have -- and facilities -- have changed 

throughout the years and there's no reason why we need 

information from 2016 for a facility that was shut down then.  

Irrelevant. 

JUDGE ROSAS:  Respondent? 

MR. ADLONG:  This goes to our Wright Line defense.  It's 

clearly relevant and it -- it meets all the criteria that 

they've talked about earlier:  Southern California; business 

line; he participated in the decision to do this.  It's -- it's 

clearly relevant; clearly goes to our Wright Line defense. 

MS. KAGEL:  May I, Your Honor? 

JUDGE ROSAS:  Go ahead. 

MS. KAGEL:  This witness himself has testified that they 

change the parameters every year and the numbers that they look 

at for closing down plants and what they consider profitable.  

There's no reason why something in 2016 is relevant to a 
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facility that was shut down in 2019. 

JUDGE ROSAS:  Last licks, Respondent.   

MR. ADLONG:  His testimony wasn't about the standard; his 

testimony was that if businesses are not profitable, they don't 

meet the expectation, they close them down.  This demonstrates 

that; speaks directly to the Wright Line defense that we're 

presenting. 

MS. KAGEL:  I have a counter, if you'd like to hear it, 

Your Honor. 

JUDGE ROSAS:  Okay, go ahead. 

MS. KAGEL:  The characterization that they shut down 

plants because they're not profitable is not accurate.  They've 

already elicited testimony from Mr. Phillips and their previous 

witness that they shut down the Compton facility when it was, 

in fact, profitable in 2019, it just didn't hit their target 

profit margin, and that target profit margin changes every year 

based on a forecast, which we don't have access to.  So the 

target profit margin in 2016 with this shutdown is just 

completely irrelevant to any plants that were shut down in 

2019. 

JUDGE ROSAS:  Okay.  I'm going to grant the objection -- 

sustain the objection.  I'm going to strike all -- any and all 

testimony relating to the business decision to close the Santa 

Fe Spring (sic), California Universal Truckload company 

terminal in -- the testimony, I believe, was 2015.  This 
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document is a document that is for the period ending 2016; 

so -- so this document is -- is excluded and the testimony is 

stricken.   

MR. ADLONG:  Okay.   

JUDGE ROSAS:  It'll be placed in the rejected exhibit -- 

MR. ADLONG:  Your Honor, I wanna make an --  

JUDGE ROSAS:  -- folder. 

(Respondent Exhibit Number 25 Rejected) 

MR. ADLONG:  Let -- can we make an offer of proof? 

JUDGE ROSAS:  Beyond what he's already testified to? 

MR. ADLONG:  You just said it was stricken.   

JUDGE ROSAS:  Yeah, it's in the record.  It's in the 

record, it's -- I'm -- I'm not going to consider it.  It's in 

the record.  

Q BY MR. ADLONG:  Well, then Mr. -- Mr. Phillips, putting 

aside this document -- Mr. Phillips, did you need to see the 

profit and loss statement for the Santa Fe Springs closure to 

know about it at the time you made the decision to shut down 

Universal Truckload? 

MS. KAGEL:  Objection.  Relevance, Your Honor.  He's 

eliciting testimony about this location that was shut down 

outside of the relevant time period. 

JUDGE ROSAS:  I'm going to sustain the objection.  

MR. ADLONG:  Your Honor, we're entitled to put on our 

Wright Line defense, and his Wright Line defense is that he 
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made these decisions previously regarding shut -- shutting down 

facilities that were not profitable, that didn't have Union 

activity.  It -- it's shocking that there would be any 

suggestion that we're not allowed to put on evidence for this 

decision was made three -- less than three years before the 

decision to shut down these other locations.  This is clearly 

relevant. 

JUDGE ROSAS:  Counsel, there -- there -- there'll be no 

doubt in the findings that the witness has previous experience 

with closures.  However, to the extent that this -- the 

information in this exhibit, as well as his testimony relating 

to the particulars of those closures having a bearing on the -- 

the business decision that transpired at the end of 2019, I 

find is -- is remote and not relevant to the considerations 

here based on the testimony as a whole as I -- I've just 

reviewed it. 

MR. ADLONG:  Your Honor, we're trying to establish that we 

took the same decision under similar circumstances, absent 

Union activity. 

JUDGE ROSAS:  In 2019 in several other facilities, 

correct. 

MR. ADLONG:  We're showing that we did it in 2016, too. 

JUDGE ROSAS:  And he might have done it in 2010 and -- and 

before that. 

MR. ADLONG:  And that continually goes to show that 
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regardless of Union activity, we would have made the same 

decision, and that's part of the Wright Line defense.  If it 

were a discharge of an individual, a three-year comparis -- or 

comparative would be considered. 

JUDGE ROSAS:  But Counsel, you have my ruling based on the 

time frame involved.  

Q BY MR. ADLONG:  Why didn't we just put the Universal 

Intermodal Services drivers with the SEE (phonetic throughout) 

owner-operators at the same location? 

A Probably because -- 

MS. KAGEL:  Objection.  Asked and answered.  

Oh, I'm sorry.  I withdraw my objection. 

Q BY MR. ADLONG:  You can go ahead and answer. 

MS. KAGEL:  But I would argue vague to time as well, so. 

Q BY MR. ADLONG:  Why didn't we just put the Universal 

Intermodal Services drivers from Compton with the SEE owner-

operators at the same location? 

A It didn't make sense.  As I previously mentioned, the -- 

the atmosphere in California, and to mix owner-operators with 

company drivers, our -- our strategy was to push forward with 

an IC model.  You treat owner-operators differently when you 

dispatch them because they're not employees; whereas employees 

are more of a forced dispatch.  So for the fact that we had 

roughly -- well, we had over 400 ICs to drop and a couple 

company drivers into that atmosphere would have been very 
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confusing. 

Q And why were we unprepared to risk our investment? 

A Well, the investment we just made, as mentioned before, 

was 100 -- we spent over $150 million investing in customers 

and the drivers that came with the companies, which were 

independent contractors, so we didn't want to risk any loss to 

our investment. 

MR. ADLONG:  No further questions for this witness.   

JUDGE ROSAS:  Off the record. 

(Off the record at 12:24 p.m.) 

JUDGE ROSAS:  All right.   

General Counsel, cross-examination. 

MS. KAGEL:  Yes, Your Honor.  Thank you.  

CROSS-EXAMINATION 

Q BY MS. KAGEL:  Mr. Phillips, just to remind you, my name's 

Molly Kagel, attorney for the government.  I know I've asked 

you some questions before, so I'll just proceed directly into 

my questions.  Mr. Phillips, you were aware of the unionization 

effort by the Teamsters of the company drivers at Universal 

Intermodal in 2019, correct? 

A Yes. 

Q And some of those company drivers that will be part of the 

unit parked their truck at the Fontana facility, right? 

A I believe so. 

Q Overall, how many facilities do you oversee?  
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MR. ADLONG:  Objection.  Vague as to time. 

JUDGE ROSAS:  At the present?  

Q BY MS. KAGEL:  In 2019.  

A In -- in 2019 I oversaw roughly 60 facilities. 

Q That's nationwide? 

A Yes. 

Q What about in 2018? 

A 45-ish, 40. 

Q And presently? 

A Probably -- probably close to 200. 

Q Now, the Universal Truckload facility in Fontana, you 

testified that it was not profitable, correct? 

A Yes. 

Q But you didn't close down the Fontana facility, right?   

A That's correct.   

Q You just laid off the employee drivers, correct?   

A Yes. 

Q And replaced them with owner-operator drivers, right? 

MR. ADLONG:  Objection.  Lacks foundation as to 

"replaced". 

JUDGE ROSAS:  Overruled.   

You can answer if you know. 

A There was -- there were currently some owner-operators 

already at the terminal. 

Q BY MS. KAGEL:  Did you replace any employee drivers with 
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owner-operators?   

A Yes. 

Q Um-hum.  And owner-operators are also known as independent 

contractors, correct? 

A That's correct. 

Q Okay.  But you kept the operations of the Fontana 

facility, right?   

A Yes. 

Q Meaning that the Fontana facility is still operational, 

correct? 

A That is correct. 

Q And when you made the decision with Don Taylor about 

closing the Compton Universal Intermodal facility, at some 

point you at least considered the option of putting the Compton 

employee drivers with the Southern County (sic) Express 

drivers, right? 

A No. 

Q No? 

A No. 

Q You never considered that?   

A No. 

Q Did you ever search for an alternative location for the 

company drivers? 

A No, an alternative location was not looked for. 

Q One reason you decided you didn't want to mix company 
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drivers and independent contractor drivers was because of 

various reasons such as the California legal atmosphere 

surrounding the employee and independent contractor laws, 

right? 

A That was one of the reasons. 

Q Um-hum.  And just to clarify, I believe in your testimony 

you used the acronym "IC".  That stands for independent 

contractor, right? 

A That is correct. 

Q Okay.  And you're well-educated on the difference between 

independent contractors and employees, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to "well 

educated". 

JUDGE ROSAS:  Repeat the question. 

Q BY MS. KAGEL:  You're well-educated on the difference 

between independent contractors and employees, correct? 

JUDGE ROSAS:  Sustained.  Get to the -- get to the point.  

Q BY MS. KAGEL:  You understand the diff -- the legal 

difference between independent contractors and -- and 

employees, correct? 

MR. ADLONG:  Objection.  Vague and -- 

JUDGE ROSAS:  Sustained. 

MR. ADLONG:  -- ambiguous as to (audio interference). 

JUDGE ROSAS:  Sustained. 

Q BY MS. KAGEL:  You understand the difference in 
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independent contractors and employees on the federal standards, 

correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

"understand". 

JUDGE ROSAS:  I'll allow that. 

If you know.   

THE WITNESS:  Not sure what you mean by that question.   

Q BY MS. KAGEL:  You understand there's a difference between 

independent contractors and employees and federal standards, 

correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

"understand".  Calls for legal conclusion. 

JUDGE ROSAS:  Oh, I thought you were going somewhere else.   

Sustained. 

Q BY MS. KAGEL:  Mr. Phillips, during your testimony, you 

testified about the differences between independent contractors 

and employee drivers, correct? 

MR. ADLONG:  Objection.  That -- well -- 

JUDGE ROSAS:  I'll allow that. 

A No, I don't believe I did get into any detail about the 

difference. 

Q BY MS. KAGEL:  Well, you testified that there is a 

speci -- there's reasons why you have a corporate strategy to 

change your models from company drivers to owner-operators, 

correct? 
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MR. ADLONG:  Objection.  Misstates prior testimony. 

JUDGE ROSAS:  Overruled. 

A That -- I think you'd have to repeat that question, 

please.  

Q BY MS. KAGEL:  You testified that there were reasons why 

you -- the corporate strategy was to change your model from a 

company driver model to a purely owner-operator/independent 

contractor model, correct? 

A Yeah.  The biggest reason was we just spent $150 million 

on buying several companies that had IC in place -- inde -- 

independent contractors in place. 

Q And you said you wanted to protect your investment, right? 

A Well, yes, we -- we had just spent a lot of money.  Yes. 

Q And you don't have to pay independent contractors certain 

benefits, correct? 

MR. ADLONG:  Objection.   

MS. KAGEL:  I believe he testified to that, Your Honor. 

JUDGE ROSAS:  I'll allow it. 

A I guess I don't know what "certain benefits" are. 

Q BY MR. ADLONG:  You don't have to pay for independent 

contractors' health care, do you? 

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  Overruled.  

A To the best of my know -- knowledge, we do not pay for 

owner-operator health care. 
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MS. KAGEL:  One moment, Your Honor. 

Q BY MS. KAGEL:  You said you had concerns about mixing 

owner-operators and employees at the same facility, correct? 

A That is correct. 

Q And that's because independent contractors and company 

drivers are treated differently under the laws, correct? 

A Well, I don't know about "under the laws", but yes, we 

treat them differently. 

MS. KAGEL:  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party? 

MS. DICKINSON:  Your Honor, give me two minutes, 

literally. 

JUDGE ROSAS:  Okay.  Off the record.  

(Off the record at 1:23 p.m.) 

JUDGE ROSAS:  Okay.  On the record.   

CROSS-EXAMINATION 

Q BY MS. DICKINSON:  Good -- good afternoon, Mr. Phillips.  

I am Julie Gutman Dickinson, and I am counsel attorney for the 

Charging Party, International Brotherhood of Teamsters in this 

matter, and I'm just going to ask you a -- a few more 

questions.  So Mr. Phillips, you testified that it was about 

the end of November 2019 where -- when you made the decision to 

terminate the lease, correct? 

A Yeah, on or about -- 

Q At -- 
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A -- yes. 

Q -- the Compton facility? 

MR. ADLONG:  Objection.   

Q BY MS. DICKINSON:  And then --  

MR. ADLONG:  Misstates prior testimony as to "terminate 

lease". 

JUDGE ROSAS:  It's okay.  It's a legal decision ultimately 

as to what -- what that was.  That's in evidence, right? 

MR. ADLONG:  The lease is, yes. 

JUDGE ROSAS:  Yeah, and it has an end date on there? 

MR. ADLONG:  Indeed. 

JUDGE ROSAS:  In the lease?   

MR. ADLONG:  Yes. 

JUDGE ROSAS:  It has dates, it's something with a lot of 

words, and it has dates, locations, premises.  You all can call 

it whatever you want.   

Okay.  Next question. 

Q BY MS. DICKINSON:  Okay.  So -- so you made the decision 

not to -- to not continue the lease, correct, in -- in late 

November? 

A Made the decision not to look for a new lease; the lease 

was terming. 

Q Okay.  And then you testified that it was the last week or 

two in December that you and Mr. Taylor made the decision to 

lay off the -- the -- the Compton -- the UIS employees, 
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correct? 

A Yes, somewhere in that time frame. 

Q And -- and -- and you don't have any notes reflecting that 

discussion with Mr. Taylor? 

A No, I do not. 

Q There's nothing in writing reflecting that meeting or the 

reason that you gave for the -- the -- for making that 

decision? 

A No, there's not. 

Q Okay.  And you did testify that -- that a big part of the 

reason for -- for making the decision to lay off those drivers 

was that the terminal was not profitable; is that right? 

A It was -- 

MR. ADLONG:  Objection.  Vague and ambiguous as to "big". 

JUDGE ROSAS:  Repeat the question.  Based on what?  

Q BY MS. DICKINSON:  What -- a major reason why you -- you 

testified that one of the major reasons why you made the 

decision to lay off the drivers in Compton was because that 

terminal was not profitable, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

"major". 

JUDGE ROSAS:  Overruled. 

If you can answer that.  

THE WITNESS:  Yes, I can answer that.  The financials were 

a data point that were in consideration when making the overall 
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decision on the big picture. 

Q BY MS. DICKINSON:  And part of that determination was that 

it simply wasn't -- it wasn't profitable, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to the 

decision that it just wasn't profitable. 

JUDGE ROSAS:  Asked and answered.  Sustained. 

Q BY MS. DICKINSON:  Okay.  Then I'd like to turn for a 

moment --  

MS. DICKINSON:  Can someone put this up, because the way 

my screen's -- I have trouble doing this -- can someone put up 

20 -- Respondents' Exhibit 21, please? 

MR. ADLONG:  I can do it. 

MS. DICKINSON:  Thank you.   

What is going on?   

Okay.  Can you move to the 2019 tab, please?  Right.  And 

can you move that tab to where it shows the quarters?  Thank 

you.  All the quarters, yeah.  Thank you.  

Q BY MS. DICKINSON:  So Mr. Phillips, you testified that at 

the time you and Mr. Taylor made that decision, in the last few 

weeks of December 2019, that you -- you looked at -- at data 

similar to what's on this sheet; is that correct?   

A Yes.   

Q And at that time -- at that time you were in the fourth 

quarter, correct?  The time you left?   

A Yes. 
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Q You were near the end of the fourth quarter.  So -- so 

you -- you didn't have the -- the complete year to date 

information, did you? 

A No. 

Q And in fact, you didn't have the complete fourth quarter 

information, did you? 

A We had fourth quarter information, but not everything 

because we were still in the last month of the year. 

Q Got -- got -- gotcha.  So you had part of information 

about the fact that there was a 9.8 percent profitability in 

that -- in that -- in that quarter, but you didn't -- you 

didn't have all of it? 

A Correct. 

Q Okay.  And then you had the full information that there 

was 91,900 -- 590 profitability and 8.3 percent, correct, for 

the third quarter? 

A Yes. 

Q And you also had the clear information that in the second 

quarter there was a profitability of 197,721, which was a 16.1 

percent profitability, correct? 

A Yes. 

Q Okay.  And yet -- so -- so at the time -- so at the time 

that you and Mr. Taylor made the decision, in fact, the -- the 

Compton facility was showing profitability, correct? 

MR. ADLONG:  That was kind of muddled over here.  Can you 



1320 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

restate it, please? 

MS. DICKINSON:  Oh, sure.  I'm sorry.   

Q BY MS. DICKINSON:  So at the time -- in -- in the last 

week or two of December when you testified that you and Mr. 

Taylor made the decision, at that time the company was showing 

profitability, correct? 

A We -- what information we would have for that time period 

from what's on the screen, yes. 

Q Okay.  And yet it was right after the December 4th 

overwhelming Union victory, at a time when the company was 

making a -- a profit, that you made the decision to lay off the 

unionized employees at the Compton facility, correct? 

A No. 

Q It wasn't after the Union election -- the overwhelming 

Union election that you made that decision?  Was it before or 

was it after? 

MR. ADLONG:  Yeah, you know, lacks foundation.  I'm going 

to object on the basis it lacks foundation.  She hasn't 

established that he knows the date of the Union election.  

Q BY MS. DICKINSON:  You're aware that there was a Union 

election at Universal, correct?  At -- at Com -- at Compton 

facility?   

A Yes.   

Q You testified you were aware of -- okay.  And -- and 

you're aware that the Union election was before you made the 
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decision to lay off the dri -- the workers when you made it in 

late December, you were aware -- 

A Yes. 

Q -- that the Union had already won, correct? 

A Yes, yes. 

Q Okay.  So then I repeat, so you made the decision at the 

time that the company was profitable right after the Union's 

victory earlier in the month, correct? 

A Yeah, the profitability data point, as you mentioned, was 

profitable. 

Q Yes or no?  Yes or no?  You made a -- after the -- very 

shortly after the Union's election victory in December of -- 

MR. ADLONG:  Objection.   

Q BY MS. DICKINSON:  -- 2019 --  

MR. ADLONG:  Vague and -- vague and ambiguous. 

JUDGE ROSAS:  Well, he's answered yes.  He -- he's 

answered yes. 

MS. DICKINSON:  Okay.   

Q BY MS. DICKINSON:  All right, then, I'm moving on.  You -- 

you mentioned that one of the reasons you -- you know, for you 

wanted to -- when -- when -- a related reason for the decision 

to layoff these employees was that -- that you had spent about 

a 150 million on a -- an independent contractor strategy in 

Southern California, correct? 

A Yes. 
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Q And so when you bought that -- you bought -- Southern 

Counties and Container Connection where the two companies that 

you acquired -- were two of the companies you acquired, 

correct? 

A Yes. 

Q And when you acquired -- you testified that you -- you 

acquired the company, you -- you acquired their -- their 

customers, correct? 

A Yes. 

Q And -- and then you had access to the independent 

contractors who have for -- the -- the -- I'll -- I'm going to 

call them purported independent contractors that you have 

access, do you have -- do you then become -- you've -- you said 

have an independent -- a relationship with their -- them which 

was their independent contractor agreement and Southern 

Counties or Container Connection? 

MR. ADLONG:  Objection with respect to relation -- 

MS. DICKINSON:  I said -- 

MR. ADLONG:  -- ships and they are independent contractor 

agreement. 

JUDGE ROSAS:  Wait, re -- restate the objection.  I didn't 

get all of it. 

MR. ADLONG:  Object -- vague and ambiguous as to 

relationship and she said they are independent contractor 

agreements. 
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JUDGE ROSAS:  Overruled. 

MR. ADLONG:  That lacks -- 

MS. DICKINSON:  I can -- 

MR. ADLONG:  -- foundation. 

JUDGE ROSAS:  You can answer that. 

A One more time, please, replete -- repeat the question? 

Q BY MS. DICKINSON:  Sure.  So when you -- when you acquired 

the company, Southern Counties and Container Connection, and 

you acquired their customers, you then had access to 

independent contractors, correct? 

A Yes. 

Q And then you then maintained the independent contractor 

agreements that you have with those independent -- purported 

independent contractors at Southern Counties and Container 

Connection? 

MR. ADLONG:  Objection.  Lacks foundation. 

JUDGE ROSAS:  Cross-examination.  Overruled.  You can 

answer. 

A Please -- yeah, please repeat the question. 

Q BY MS. DICKINSON:  So you then -- you had -- you -- you 

testified then you had as a part of that acquisition you 

acquired the customers and you also acquired access to 

independent contractors? 

A Yes. 

Q Correct?  And in acquiring that access, you then became -- 
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Southern Counties and Container Connection were parties to a 

independent contractor agreement with -- with each of the 

independent contractors, correct? 

A Yes. 

Q Okay.  And part of the reason you liked this model is 

because you saved some money in -- in having independent 

contractors rather than employees; is that correct?  

A I don't know about save some money, but the independent 

contractors were able to move the freight that we needed to get 

the operating margins we expected. 

Q And independent contractors, you don't pay for their -- 

for unemployment insurance, do you? 

MR. ADLONG:  Objection.   

JUDGE ROSAS:  Overruled. 

MR. ADLONG:  Relevance. 

JUDGE ROSAS:  Overruled. 

A One more time? 

Q BY MS. DICKINSON:  With independent contractors, you don't 

play -- pay for their unemployment insurance, do you? 

A We do not. 

Q And with independent contractors, you don't pay for 

workers' comp, do you? 

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  Overruled. 

A We do not, but it's the choice of the owner-operator. 
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MS. DICKINSON:  I move that that be stricken, Your Honor, 

just whether or not they do. 

JUDGE ROSAS:  I didn't catch the answer.  Repeat your 

answer, sir. 

THE WITNESS:  I said we do not, but the owner-operators 

may choose to have workers' comp. 

JUDGE ROSAS:  I'll allow that.  Overruled. 

Q BY MS. DICKINSON:  Are you sure it's workers' comp and not 

something that's different than workers' comp?  Are you sure? 

A Am I sure 100 percent, no. 

Q Okay.  And when -- and -- and -- and when you have -- 

if -- when you have independent contractors, you don't have to 

pay payroll taxes, do you? 

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  Overruled. 

A No, there's no payroll taxes paid. 

Q BY MS. DICKINSON:  And with independent contractors, you 

testified that there was -- they would be motivated to move the 

freight, correct? 

A Well, that's -- that's how they get paid, yes, by moving 

the freight. 

Q Yes.  Right, and so -- 

A Correct. 

Q -- there's certain insectives -- in -- incentives to -- 

incentives to move more and that was part of the reason you 
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liked that model more than employee model? 

A Well, I wouldn't say that's the only reason.  I -- they -- 

they fit -- when we looked at the company, they fit the bill 

for what we thought we needed from a -- a margin standpoint. 

Q But you testified that -- that -- when you testified among 

the reasons, one of them was that they -- that the -- the -- 

the independent contractors would be motivated to move the 

freight, that they were incentivized to do so, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous.   

JUDGE ROSAS:  Overruled. 

Q BY MS. DICKINSON:  Do you need me to repeat the question, 

Mr. Phillips? 

A No, I was -- I -- I was just looking to where we were in 

the point.  Overruled, I guess, the judge said.  I didn't catch 

that.  So yeah, repeat -- 

Q Yes, Judge -- 

A -- the question. 

Q Sure.  You -- you said one -- you testified that -- for 

I'm asking, yeah, one of the reasons why you preferred the 

independent contractor model to the employee model was that the 

independent contractors were incentivized to move the freight. 

A Well, they weren't incentivized, but yes, they -- what I 

said before, they get paid for the freight they move on a 

percentage basis, yes. 

Q Okay.  And are you aware that there are -- that there are 



1327 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

a number of employees who are -- are owner-drivers in other 

contexts, either they are own -- owner-drivers, but yet they 

are -- and they -- a part of their pay is incentivized by the 

amount of loads they -- they make in a day; are you aware of 

that? 

MR. ADLONG:  Objection.  Relevance. 

JUDGE ROSAS:  If you know. 

MR. ADLONG:  Calls for speculation. 

JUDGE ROSAS:  If you know. 

A No, I'm not -- I'm not completely aware. 

Q BY MS. DICKINSON:  Okay.  Do you know that -- okay, 

whether there -- then, another question:  Are you aware that 

some port trucking companies who have employees, port truck 

drivers, do in fact pay in part by the amount of freight that 

is moved? 

MR. ADLONG:  Objection.  Relevance.  Lacks foundation.  

Like, what another tru -- what other companies do has nothing 

to do with our operation or the complaint allegation. 

JUDGE ROSAS:  I'll allow it.  Overruled. 

A Yes, there -- there -- there is the potential for other 

companies to have different types of pay metrics that could 

potentially incentivize a driver. 

Q BY MS. DICKINSON:  Okay.  And you're also -- you -- you 

testified that, you know, the -- about part of your decision 

related to the -- this -- the -- the situations that are in 
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California on employee statures (sic) as independ -- pendent 

contractor, at least with regard to your decision not to mix 

employees and independent contractors, correct? 

A Yes. 

Q And you are aware, in fact, that there had been numerous 

litigation before you came along, you know, and -- against 

Container Connection that -- that -- that the workers of -- 

were misclassified as -- 

MR. ADLONG:  Objection. 

Q BY MS. DICKINSON:  -- independent contractors when in fact 

they were employees, correct? 

MR. ADLONG:  Objection. 

JUDGE ROSAS:  I'm going to sustain -- 

MR. ADLONG:  No -- 

JUDGE ROSAS:  -- that.  Argumentative and we're getting a 

little bit too far into the legal conclusion area, and as far 

as any prior litigation, you all, I'm sure, will cite it. 

MS. DICKINSON:  Okay, Your Honor, I -- I'm -- let me just 

be heard very briefly that, like, I want to -- I think it's 

relevant the fact that there was -- there -- there were -- 

there's a lot of actions against Container Connection that -- 

and obviously the cost -- that's a cost of doing business, too, 

that the Employer would be taking into account -- that you 

would assume would be taken into account in making its 

decisions if it was purely a -- a business decision, as opposed 
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to a decision to avoid unionization. 

MR. ADLONG:  Your Honor, that's still --  

JUDGE ROSAS:  Respondent? 

MR. ADLONG:  -- it -- it's entirely speculative that 

litigation costs, potential litigation, potential litigation 

outcomes.  The -- he testified that they made the transition to 

an owner-operator model because the business that they 

acquired -- well, he testified that in the acquisitions they 

were meeting the margins that the -- that were -- that they 

wanted or that were accretive to the business, so with respect 

to of how -- like, what the costs were underneath that or like, 

what future litigation, it's just all irrelevant.  You 

sustained the objection.  It's -- it's irrelevant. 

MS. DICKINSON:  Your Honor, the potential liability that 

because of all this misqualification, the -- the environment in 

Southern California that he said he was aware of, what is 

incredible litigation against companies who are misclassifying 

their employees and Container Connection has been one of the 

biggest violators of that. 

JUDGE ROSAS:  Well, have y'all put the procedural history 

into the record?  Do we have those cases cited? 

MR. ADLONG:  No. 

MS. DICKINSON:  They're not -- not -- not in the record -- 

JUDGE ROSAS:  Are we talking -- 

MS. DICKINSON:  -- at this time; they're not. 



1330 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE ROSAS:  -- about settlements or are we talking about 

Board decisions or both? 

MS. DICKINSON:  We're talking about -- this is -- we're -- 

we're talking about (indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  Wage -- 

MS. DICKINSON:  -- (indiscernible, simultaneous speech) --  

JUDGE ROSAS:  -- and hour DOL -- 

MS. DICKINSON:  Yes. 

JUDGE ROSAS:  -- cases? 

MS. DICKINSON:  Yes, yes. 

JUDGE ROSAS:  That can be cited, right? 

MS. DICKINSON:  Yes. 

JUDGE ROSAS:  So you -- you can -- you can cite them, 

right?  You can ask me to take administrative notice of the 

history?  I mean, the gentleman -- 

MS. DICKINSON:  Yes. 

JUDGE ROSAS:  -- is -- is a big-wig over there.  I'm sure 

that we don't need to burden him with his -- his -- his legal 

past.  You can -- you can cite that.  We -- we take 

administrative notice all the time.   

MS. DICKINSON:  Okay -- 

JUDGE ROSAS:  That's what --  

MS. DICKINSON:  Fair enough. 

JUDGE ROSAS:  -- that's what you lawyers are for to kind 

of, you know, splash the water around, you know, and -- and 
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say -- 

MS. DICKINSON:  Okay.   

JUDGE ROSAS:  -- what it all means.   

MS. DICKINSON:  Fair enough.  Then let me move on just to 

one last question. 

Q BY MS. DICKINSON:  So because you did say you were very -- 

you were aware of the environment in -- in -- in Southern 

California on the misclassification issues or -- are the -- 

at -- at -- the issues of independent contractor versus 

employee status.  So you were aware that there was a bill about 

to pass in January -- going to back in January 2020 where it 

was going to make it even easier to show employee status under 

California state law, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to time.  

Calls for speculation as to about to pass. 

JUDGE ROSAS:  Did you know? 

MR. ADLONG:  Wait, we still don't even know the time frame 

for when she's asking the question. 

JUDGE ROSAS:  I think she referred -- 

MS. DICKINSON:  I said (audio interference) --  

JUDGE ROSAS:  -- to January of 2020? 

MS. DICKINSON:  Yes, January 1, 2020, it was going to go 

into effect. 

A We knew there was a potential that the bill would go into 

effect. 
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Q BY MS. DICKINSON:  And -- and were you also aware that 

because of this that there were a number of -- of -- of 

companies that in fact were changing from -- from independent 

contractor to employee to protect -- 

MR. ADLONG:  Objection. 

Q BY MS. DICKINSON:  -- (audio interference). 

MR. ADLONG:  Relevance. 

Q BY MS. DICKINSON:  Were you aware?  Were you aware? 

MR. ADLONG:  Objection. 

JUDGE ROSAS:  Over -- over -- 

MR. ADLONG:  Relevance. 

JUDGE ROSAS:  -- ruled.  If you know. 

A No, I'm not -- I'm not aware. 

MS. DICKINSON:  Okay.  No further questions, Your Honor. 

JUDGE ROSAS:  Any redirect? 

MR. ADLONG:  Give me two minutes, Your Honor, please.   

JUDGE ROSAS:  Okay.  Off the record. 

(Off the record at 1:48 p.m.) 

JUDGE ROSAS:  Respondent? 

REDIRECT EXAMINATION 

Q BY MR. ADLONG:  So Mr. Phillips, you said that in -- in or 

about 2018, you made these SCE and Container Connection 

purchases.  When did you make the decision to switch to owner-

operators? 

A Made the decision to switch to owner-operators after we -- 
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after we put all those acquisitions together, saw the 

performance, and started trending to that direction. 

Q At the time of making the decision of the layoffs at the 

Compton location, what could you see regarding the profit 

margin at the time -- at the profit margin of the Compton 

facility at the time of the decision? 

A At the time of the decision, the profit margin was -- was 

starting to drop, was starting to become less. 

Q Less.  And was it becoming less like over what time frame? 

A Probably, September leading -- which is the end of the 

third quarter leading into the fourth quarter and then 

throughout the fourth quarter. 

Q And -- okay, I'm going to show you a document.  This has 

been marked as Respondent's Exhibit 21.  Can you -- well, let 

me fix this.  I'm taking it down.  I'm going to put it back up 

just because there was a cell what was mistook.  There we go.  

All right, so you said you could see it trending downward.  

Turning your attention to this document, can you explain the 

trend that you -- that was visible? 

A Yeah, the trend that was visible on or around May is when 

we interjected the SCE Freight into the organization, and as 

I'd mentioned before, we started to offer the assets premium 

moves or we did the drop and picks for them so they could pull 

out of the yard. 

Q Okay.  And then what could you see month after month as 
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you ran this business? 

A Month after month as we ran it, we started to see a 

downward trend from -- from it, and we knew that the freight 

volumes in that part of the Southern California were dropping. 

Q Okay, and then when you looked at the target margin 

percentage, what did you know about the target margin 

percentage when you were making the decision regarding the 

layoffs? 

A That it wasn't what we would want for a target margin 

percentage. 

Q And what -- what did you know about the history of the 

profitability at this location at the time that you made this 

decision? 

A Well, the history on that location that it lost money 

since it -- since it opened. 

MR. ADLONG:  Okay.  No further questions for this witness. 

JUDGE ROSAS:  Any recross? 

MS. KAGEL:  Yes, Your Honor.  I believe just one question. 

RECROSS-EXAMINATION 

Q BY MS. KAGEL:  Mr. Phillips, when you testified that -- 

I -- I believe Mr. Adlong asked you when you made the decision 

to switch to owner-operators after the purchase of Southern 

Counties and Container Connection, correct? 

A Yes. 

Q And you said it was -- I just want to clarify your 
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answer -- something about the per -- when the performance 

started trending in that direction, can you just clarify your 

answer and give us a time frame, please? 

A Yeah, we -- we -- we had a chance to look at when the -- 

when the two operations were up and running fully as the year 

progressed in -- in 2019 which reinforced our thought process 

with the two companies and the IC model. 

Q And when was that? 

A I would say it was -- it was throughout that time period 

of 2019. 

Q And the two operations you referred to, what operations 

are you speaking to? 

A The two operations I referred to? 

Q Yes, I believe you said two operations, and I -- I'm just 

not sure if it's -- 

A Oh. 

Q -- what operation -- 

A Yeah, I --  

Q -- centers? 

A -- I was referring to the two operations that you 

referenced, which was SCE and Container Connection. 

Q Okay, great.  So there was no firm date where you made the 

decision to switch to an owner-operator model? 

A No.  Not that I recall, no. 

Q And just to clarify again, when you refer to assets, what 
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are you referring to? 

A Assets would be company-owned trucks. 

Q And you were offering those assets premium moves you said? 

A Yes. 

MS. KAGEL:  Great.  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party, anything? 

MS. DICKINSON:  Nothing further, Your Honor. 

JUDGE ROSAS:  Any follow up, Respondent? 

MR. ADLONG:  No, nothing. 

JUDGE ROSAS:  Thank you, Mr. Phillips.  Your testimony is 

concluded.  Please do not discuss your testimony with anyone 

until you're advised by counsel that the record in this case is 

closed.  Have a good day. 

THE WITNESS:  Thank you. 

MS. KAGEL:  Your Honor, General Counsel would just like to 

reserve the right to recall Mr. Taylor and Mr. Phillips when we 

receive the requested documents pursuant to the subpoena 

General Counsel just issued to Respondents. 

JUDGE ROSAS:  That is possible, Mr. Phillips.  It remains 

to be seen, but we will see.  Okay.   

MS. KAGEL:  Thank you. 

THE WITNESS:  All right. 

JUDGE ROSAS:  Off the record. 

(Off the record at 1:57 p.m.) 

JUDGE ROSAS:  All right, Respondent, you called who? 
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MR. KUNTZ:  Joe Lugo, Your Honor. 

JUDGE ROSAS:  Oh, he's in the -- he's -- he's going to be 

appearing virtually?  Got you. 

Good afternoon, Mr. Lugo.  Raise your right hand. 

Whereupon, 

JOE LUGO 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right, please state and spell your name 

and provide us with an address. 

THE WITNESS:  Joe Lugo.  Address:  1318 West Carlton Road, 

Laredo, Texas 78045. 

JUDGE ROSAS:  Okay.  Go ahead. 

DIRECT EXAMINATION 

Q BY MR. KUNTZ:  Good afternoon, Mr. Lugo.   

A Good afternoon. 

Q For whom do you currently work? 

A Central Transport. 

Q How long have you been employed by Central Transport? 

A Approximately 29 1/2 years. 

Q At what location are you currently employed? 

A Laredo, Texas. 

Q What is your current job title? 

A Director of automotive cross-docks. 

Q What was your job title in the second half of 2019? 
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A General manager of the Universal Compton location. 

Q For how long were you the general manager of that 

location? 

A Approximately from fall of 2019 to the end of the year. 

Q What were your job duties during your time in that 

position? 

A Overlook the day-to-day activities of the terminal, manage 

it. 

Q Are you familiar with the Teamsters Union? 

A Yes, sir, I am. 

Q How are you familiar with that union? 

A Over my years in the industry, I -- I -- I've gained 

knowledge of -- of who they are. 

Q Were you aware of the Union engaging in any activities at 

the Compton facility during your time as general manager? 

A Yes, sir, I was. 

Q What activities were those? 

A I -- it was my understanding they had a campaign going on. 

Q Are you aware of the Union engaging in any campaigns to 

represent employees at any Southern California locations of 

Universal Intermodal's sister companies around that time? 

A No, sir. 

Q Soon after you began working at the Compton facility, do 

you remember having a conversation with a group of employees 

near the facility steps? 
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A I do. 

Q Approximately how many employees participated in that 

conversation? 

A It was unplanned.  It started with two, maybe three, and 

before it was over, it was probably nine, maybe ten. 

Q Do you recall the names of any employees who participated 

in that conversation? 

A I remember one name. 

Q And who was that? 

A I believe it -- the Mallard.  I believe his name -- name 

was Mallard.  Or may -- because that could be his last name.  

Romel Mallard, yes, sir. 

Q What was discussed during the conversation? 

A They brought up an -- an issue over the equipment -- the 

condition of their equipment, namely their trucks. 

Q What, if anything, did you tell the drivers regarding that 

issue? 

A That they had to report whatever issue they had in order 

for it to be addressed. 

Q Who repaired the trucks? 

A There was an -- there was a shop location offsite plus 

there was a mechanic with a truck that would come in every day 

and address whatever needs they had. 

Q Did that mechanic truck appear at the facility prior to 

this conversation with employees? 
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A It is my understanding that, yes, he would go every day. 

Q Did you discuss any potential changes in the repair 

process during your conversation with employees at the steps of 

the Compton facility? 

MR. DO:   Objection.  Leading. 

JUDGE ROSAS:  Repeat the question. 

MR. KUNTZ:  Did you discuss any potential changes in the 

repair process during your conversation with the employees at 

the steps of the Compton facility? 

JUDGE ROSAS:  Sustained.  Leading. 

Q BY MR. KUNTZ:  What did you discuss with employees 

regarding the repair process during that conversation? 

A That they had to be filling out a driver vehicle 

instruction report.  That -- that way I could keep track of 

what they needed, and I -- I would use that document to ma -- 

to -- to get their equipment fixed. 

Q Were drivers required to fill out such reports prior to 

this conversation? 

A Yes, and my understanding that every CDL driver is 

required to fill one out. 

Q During your conversation with employees at the steps of 

the Compton facility, did you pass out your business card? 

A I -- I -- I -- I did, as I do everywhere else, yes. 

Q Why did you do that? 

A So they could know my name and more -- more importantly, 
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my cell -- my contact information if they -- if anyone needed 

to get ahold of me. 

Q And to your knowledge, did those employees have your 

contact information prior to that conversation? 

A Not to my knowledge, no. 

Q During that conversation, did anyone mention the Union? 

A Yes. 

Q Who did that? 

A I believe it was Mallard who was the -- the most outspoken 

one, but I'm -- I'm not certain. 

Q And what did Mr. Mallard say about the Union? 

A Well, I -- I don't remember exactly what he said, but I 

remember I immediately cut him off and told him that -- ma -- I 

made clear to everybody that my presence there was in no way 

related, as I referred to, the activity going on at our gates. 

Q In all of the other conversations you had with employees 

during your time as Compton general manager, did the Union ever 

come up? 

A Yes, sir, at the onset, several others tried to broach the 

subject. 

Q What was your response when employees brought up the 

Union? 

A I would immediately reiterate my -- the position that I -- 

I was in no way there to discuss that or related to that, and 

after -- soon after that, they quit asking. 
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Q During your time in Compton, did you make any exceptions 

to your refusal to discuss the Union with employees? 

A No, sir. 

Q Did you receive any instructions regarding the Union or 

its campaign when you were assigned to the Compton facility? 

A Other than there was a campaign going on there and not to 

discuss anything regarding that. 

Q And who told you that? 

A Tim Phillips. 

Q At any time during the course of the campaign, did you 

ever suggest to employees that the company would address their 

concerns if they rejected the Union? 

A No, sir. 

Q At any time during the course of the campaign, did you 

ever suggest to employees that the company would give better 

wages, benefits, or other conditions if they rejected the 

Union? 

MR. DO:   Objection. 

A No, sir. 

MR. DO:   Leading. 

JUDGE ROSAS:  Sustained. 

Q BY MR. KUNTZ:  At some point during your time in Compton, 

was the facility shut down? 

A Yes, sir, it was. 

Q During your time at the Compton facility, did anyone have 
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meetings with employees about the Union? 

MR. DO:   Objection.  Vague as to anybody. 

JUDGE ROSAS:  I'll allow that.  Overruled. 

A Repeat the question, please. 

Q BY MR. KUNTZ:  Sure.  During your time at the Compton 

facility, did anyone have meetings with employees about the 

Union? 

A Yes, sir. 

Q Who was that? 

A Kirk Cummings. 

Q Were those meetings mandatory for employees to attend? 

A Only with an understanding they were because the men were 

on the clock.  They -- yes, they were. 

Q During the course of the campaign, did you ever say 

anything to employees about better wages, benefits, or other 

conditions? 

MR. DO:  Objection, leading.   

A Not -- 

JUDGE ROSAS:  I'll allow it. 

THE WITNESS:  I'm sorry, please repeat that. 

Q BY MR. KUNTZ:  During the course of the campaign, did you 

ever say anything to employees about better wages, benefits, or 

other conditions? 

A Not once, no. 

Q During the course of the campaign, did you ever say 
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anything to employees about negative action that could be taken 

against them if they supported or voted for the Union? 

A No -- no, sir. 

Q Were you involved in the decision of whether to shut down 

the facility?   

A No.   

Q Who first told you that the facility would be shut down?  

A Tim Phillips.   

Q How long before the actual shutdown did he inform you of 

that? 

A Not certain, but it was two, maybe three days before. 

Q Did you have any advance warning prior to that 

conversation that the facility might shut down? 

A Other than our lease had expired at the end of the year, 

but no. 

Q Were you involved in discussions with the property owner 

of the Compton facility regarding whether the lease would be 

renewed? 

A No, sir. 

Q Were you involved in decision making discussions with 

anyone about the future of the lease of the Compton facility?   

A No, sir.   

MR. KUNTZ:  No further questions subject to redirect, Your 

Honor. 

JUDGE ROSAS:  GC, cross? 
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MR. DO:  Yes, Your Honor.  Could we have about maybe five 

minu -- ten minutes? 

JUDGE ROSAS:  Do you need a breakout room? 

MR. DO:  Yes, please, with Ms. Dickinson. 

JUDGE ROSAS:  All right.  Off the record. 

(Off the record at 2:15 p.m.) 

JUDGE ROSAS:  Okay.  Let's go back on the record.   

General Counsel, cross-examination. 

MR. DO:  Thank you, Your Honor.   

CROSS-EXAMINATION 

Q BY MR. DO:  Hi, Mr. -- Mr. Lugo.  My name is Phuong Do.  I 

am counsel for the General Counsel.  I'm just going to ask you 

a few questions regarding your previous testimony.  Okay?   

A Yes, sir. 

Q Okay.  So you previously -- well, you previously testified 

that you currently work for Central Transport; isn't that 

right? 

A That is correct. 

Q And you testified that you worked for Central Transport 

for 29 -- about 29-and-half years. 

A Yes, sir.   

Q And is that an uninterrupted tenure; have you worked with 

them the entire 29-1/2 years? 

A Well.  I have worked for several divisions.  I say Central 

Transport, but the group has several divisions.  And I've 
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worked for three different or four different divisions within 

that time. 

Q When you say group, who -- who or what are you referring 

to? 

A My understanding, the CenTra group, and there's several 

different sister companies that makes it up.  And over my 

tenure I've worked with different entities within the group. 

Q And which companies are in that group? 

A Sister companies affiliated that I'm aware of, Universal, 

Link Logistics, PAM Transport, to name three that I've worked. 

Q Sure.  And so is -- is it a contract that Central 

Transport is a subsidiary of Universal Logistics Holding? 

MR. KUNTZ:  Objection.  Lack of foundation relevance 

outside the scope of direct. 

JUDGE ROSAS:  Overruled. 

If you know. 

A Please repeat the question. 

MR. DO:  Sure. 

Q BY MR. DO:  Is it correct to say that Central Transport is 

a subsidiary of Universal Logistics Holding? 

A Sir, I'm not -- I'm not made privy to that.  I'm not 

certain of that. 

Q Okay.  You testified that you began working at the -- for 

Universal Intermodal in or around fall of 2019; isn't that 

right? 
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A That sounds right.  Yes, sir. 

Q And do you remember the specific months that you started 

working there? 

A Sir, I'd be speculating.  I know it was the latter part of 

the year.  I'm not certain, sir. 

Q Okay.  And what -- and in fall of 2019 when you began 

working in -- at that facility, you worked for Universal 

Intermodal; isn't that correct? 

A That is correct. 

Q And specifically, you testified you were the general 

manager of the Compton facility of Universal Intermodal; isn't 

that correct? 

A That is correct. 

Q And when you were working in Compton for Universal 

Intermodal, were you still working for Central Transport? 

A No, sir. 

Q And for approximately how long did you work for Universal 

Intermodal? 

A Four months, maybe. 

Q You testified that when you came to Universal Intermodal, 

Tim Phillips gave you instructions regarding the -- the Union 

campaign, correct? 

A Yes. 

Q So just to confirm, you started at the Universal 

Intermodal Compton facility, was that before or after the Union 
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started its campaign? 

A I'm trying to think.  I don't know when they started the 

campaign. 

Q But when you started, you re -- before you started, you 

receive instructions from Tim Phillips about that campaign, 

right? 

A It's when I first arrived at California.  I had already -- 

I was already with the group -- with them when I -- when I -- 

when I had spoke with him. 

Q Okay.  And how -- and how did you speak to Tim Phillips; 

how did he give you these instructions? 

A In his office. 

Q And is that in Warren, Michigan? 

A No, sir.  I forgot the address, but it's in California. 

Q So Tim Phillips spoke to you in his office in California, 

correct? 

A Yes, sir. 

Q Do you recall what city? 

A It's -- it's -- it's -- it leaves me at the moment, but 

it's like 15 minutes -- 20 minutes from the Compton terminal.  

I don't remember the name of the city, no. 

Q Okay.  And what was Tim Phillips' job title at the time 

when he spoke to you? 

A Did you say what was his title? 

Q Yes, what was your understanding of his job title at the 
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time? 

A I don't remember his title, sir, but he's the one I was 

answering to. 

Q How are you -- how do you receive your pay from Central 

Transport?  Who pays you? 

MR. KUNTZ:  Objection.  Relevance, outside the scope of 

direct. 

JUDGE ROSAS:  Overruled. 

A Repeat that question, I'm sorry, please. 

Q BY MR. DO:  Sure.  At Central Transport, how are you paid? 

A Wha -- what method, with a check. 

Q And who -- who issues that check? 

A Either -- well, I mean, the corporate office does. 

Q And when you say, corporate office, what company are you 

referring to? 

A Who -- whoever it is you're working for, Central 

Transport, Universal. 

Q Okay.  So then in -- in the fall of 2019, when you worked 

for Universal Intermodal in Compton, who was paying you at that 

time? 

A Universal. 

Q When you testified that you didn't have any -- but you 

didn't -- when you were at the Compton facility -- well, let 

me -- let me take a step back.  So you testified regarding a 

meeting with a number of Compton employees on the steps of the 
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Compton facility, isn't that right? 

A A discussion, yes. 

Q That was an informal discussion, right? 

A It started off as a discussion with two people.  And 

before I knew it, I was crowded by everybody else, yes. 

MR. DO:  Your Honor, I just want to confirm that we got 

that answer on the record.  He broke up for me. 

JUDGE ROSAS:  Can you repeat that answer? 

THE WITNESS:  Just to answer the question correctly, can 

you repeat the question?  

MR. DO:  Sure. 

Q BY MR. DO:  I just want to -- my question was the meeting 

that you testified to that happened on the steps of the content 

facility, that was an informal meeting, right. 

A Yes, sir, it was. 

Q And that happened pretty early on when you started working 

for Universal Intermodal, isn't that right? 

A Yes. 

Q In fact, that was the first conversation you had with any 

of those employees; isn't that right? 

MR. KUNTZ:  Objection.  Vague as to "Any of those 

employees".  The testimony is that there were many employees in 

the conversation. 

JUDGE ROSAS:  Rephrase that.   

MR. DO:  Sure. 
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Q BY MR. DO:  So Mr. Lugo, you testified that you spoke to 

about -- well, you started a meeting with about two employees 

and then toward the end, maybe about nine to ten of those 

employees -- there were nine or ten Compton employees speaking 

to you, correct? 

A Yes. 

Q And prior to that conversation with -- with -- 

understaffs, had you met any of them before? 

A I'm trying to remember.  I could have.  I don't remember 

what exact day it was that I met them.  It was one of the first 

days, but I could have met another one prior.  I mean, every -- 

everyone I -- I meet, I introduced myself.  So there's a 

possibility that I could have spoken with somebody else. 

Q But for -- all right.  Let's say -- let me ask you, Mr. 

Romel Mallard, which you testified about specifically, was that 

the first conversation you've ever had with him? 

A I'm not certain, but quite possibly, yes. 

Q You -- you testified that when you were working for 

Universal Intermodal at the Compton facility, a decision was 

reached to close the facility; isn't that right? 

MR. KUNTZ:  Objection. 

A That is correct. 

MR. KUNTZ:  Objection.  Misstates testimony.  The witness 

did not testify that he knew when the decision was made. 

JUDGE ROSAS:  Repeat the question.   
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MR. DO:  The question, Your Honor, is that your -- 

 Mr. Lugo, your testimony is that when you were working for 

Universal Intermodal a decision was made to close the facility; 

isn't that right?  I'm not even asking for a time frame. 

JUDGE ROSAS:  You can answer that. 

A If a decision was made, yes. 

Q BY MR. DO:  And you testified that you were informed of 

that decision only several days before it was implemented, 

correct? 

A Yes.   

Q But when you were working at that Compton facility, you 

were notified that the lease for the facility was expiring, 

correct?   

A That is correct. 

Q And you were aware that there was some possible discussion 

about potential relocation of that operation; isn't that right? 

MR. KUNTZ:  Objection.  Lacks foundation. 

JUDGE ROSAS:  If you know. 

A I had no other information. 

Q BY MR. DO:  Well, so you were -- when you worked at the 

Compton facility, you were made aware of a possibility of a 

loca -- a new location being determined for that operation; 

isn't that right? 

MR. KUNTZ:  Objection.  Lacks foundation. 

JUDGE ROSAS:  If, you know. 
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Overruled.   

A Please repeat the question. 

Q BY MR. DO:  Sure.  When you were the general manager of 

the Compton facility and you were made aware that the 

facility's lease was expiring, you were also made aware that 

there was a possibility of a new location being searched for to 

host that operation; isn't that right? 

A I wasn't part of those discussions.  But if -- 

Q Do -- 

A -- they were, no. 

Q But you informed the employees that -- that deci -- that 

there were decisions regarding relocation that was being made, 

correct? 

A Okay.  Say that again, please. 

Q You informed employees -- your employees, that there were 

decisions being discussed regarding possible relocation; isn't 

that right? 

A I don't recall that. 

Q All right.  Let me put on the screen what's been marked 

and admitted as Joint Exhibit 6(a).  Do you see what I just put 

in front of you, Mr. -- in front of you, Mr. Lugo? 

A Yes. 

Q Did you -- did you post this? 

A Yes, sir, yeah -- yes. 

Q When did you post this? 
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A I don't remember the exact dates, or. 

Q And did you -- where do you put -- where do you put this 

up; where was this posting? 

A It was in the dispatch area where the drivers come and get 

their papers -- their documents.  Well, I can't read.  I'm on 

my phone, but -- 

Q I can zoom in -- 

A (Indiscernible, simultaneous speech). 

Q -- if you like.  Just let me know. 

A No, I just saw it, sir.  I just saw it.  I'm sorry.  I'm 

opening it now.  Yeah -- oh yeah.  It was in a -- yeah, where I 

told you.  I just said where it was, yeah.  I didn't discuss 

it.  I didn't discuss it.  I didn't say it was posted up. 

JUDGE ROSAS:  Mr. Lugo, would it help if you turned your 

camera landscape-wise? 

THE WITNESS:  Excuse my ignorance, Your Honor.  Yes, sir, 

I just saw it.   

JUDGE ROSAS:  Did that give you more -- 

THE WITNESS:  Yep, I can read it. 

JUDGE ROSAS:  -- that might give you more screen.   

THE WITNESS:  Yes, sir.  Thank you.   

MR. DO:  Okay.   

THE WITNESS:  I'm good. 

Q BY MR. DO:  So you testified that you were informed by Tim 

Phillips that the facility was closing several days before its 
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actual closure, correct? 

A Correct.   

Q And how did -- how did he tell you that the facility was 

going to be closing? 

MR. KUNTZ:  Objection.  Asked and answered.   

JUDGE ROSAS:  Hold on.  I'm not sure about on cross.  

Overruled.   

You can answer.   

THE WITNESS:  I can answer, sir?   

JUDGE ROSAS:  Yes, yes. 

A Please repeat the question if I lose it with the 

discussion.  Please repeat the question. 

MR. DO:  Sure. 

Q BY MR. DO:  How did Tim Phillips tell you about the 

decision to close the Compton facility; how did he contact you? 

A Verbally. 

Q Verbally in person, or did he call you over the phone? 

MR. KUNTZ:  Your Honor, I'm going to raise -- 

A I remember when I was -- 

MR. KUNTZ:  I'm going to raise the answered objection 

again, Your Honor.  We had this discussion on cross.  There was 

an office about 20 minutes away from the facility.  We did 

this. 

MR. DO:  Your Honor, can -- may I take -- 

JUDGE ROSAS:  I'll allow it.  Overruled.   
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MR. DO:  Thank you. 

A I'm almost certain it was a phone call. 

Q BY MR. DO:  And -- when you were general manager of the 

Universal Intermodal Compton facility, there was a election -- 

there was a NLRB-held election with regard to whether employees 

will be represented -- represented by the International Bro -- 

Brotherhood of Teamsters; isn't that right? 

A I don't know that.  Oh, there was an election while I was 

there? 

Q Correct. 

A Okay.  I think I know what you're asking.  I'm going to -- 

I'm sorry.  Please repeat that question. 

Q Sure.  When you were the general manager of the Comp -- 

Universal Intermodal Compton facility, there was an NR -- NLRB, 

National Labor Relations Board conducted election to allow your 

employees to determine whether they would be represented by the 

International Brotherhood of Teamsters; isn't that right? 

A Oh, yes, sir.  I'm sorry.  I don't know what I was 

thinking.  Yes, sir, there was. 

Q Okay.  That election happened in early December; isn't 

that right? 

A It's -- I'm going off memory.  It was two years ago.  It 

seemed -- yeah, that sounds like the right time frame, yes. 

Q And you -- you testified that you got a phone call from 

Mr. Phillips informing you that the facil -- that the Compton 
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facility was going to be closing; did that phone call happen 

before or after the National Labor Relations Board election? 

A I'm trying to remember the exact time frame, how they're 

related.  I'm not certain. 

Q When did Universal Intermodal Company facility shut down? 

A To the best of my recollection, at the end of the year. 

Q And to the best of your recollection, approximately how 

many employees -- 

A I don't -- 

Q -- were laid off -- go ahead. 

A Well, I'm saying I don't remember the exact date.  I'm 

sorry.   

Q And to the best recollection, when the facil -- when the 

operation shut down, you laid off employees; wasn't the right. 

MR. DO:  Your Honor, may we go off the record?   

JUDGE ROSAS:  Let's go off the record.  It appears that -- 

MR. DO:  I think Mr. Lugo disconnected.   

(Off the record at 2:42 p.m.) 

JUDGE ROSAS:  Okay.  We're back on the record.   

Continue, General Counsel. 

MR. DO:  Thank you, Your Honor.   

Thank you, Mr. Lugo.  So just a couple -- 

THE WITNESS:  I'm sorry. 

MR. DO:  -- more questions.   

THE WITNESS:  Yes, sir. 
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MR. DO:  Yes, sir, just a couple more questions. 

RESUMED CROSS-EXAMINATION 

Q BY MR. DO:  So just to repeat my last question before you 

cut out.  When the Compton facility closed or when the 

operation at the Compton facility ceased, you laid off some 

employees -- some employee drivers; isn't that right? 

A I didn't personally lay them off, sir. 

Q But your company did; it isn't that right? 

A It is my understanding, yes. 

Q And do you re -- remember approximately how many employees 

were laid off when the facility closed? 

A Roughly, 7, 10, maybe 11. 

Q And some of those employees park their truck at the 

beginning of the day and the end of their day at a facility on 

Slover Avenue in Fontana, California; isn't that right? 

A That was correct, yes, different -- it was a different 

location, yes. 

Q After facil -- after the Compton facility closed down, 

were you still working for Universal Intermodal Services? 

A No, sir.  I lost my job. 

Q And so -- but you eventually went back to Central 

Transport; isn't that right? 

A Yes. 

Q And was that just a transfer, or how did that happen? 

A No.  I -- I had never been employed.  I was un -- 
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unemployed. 

Q But eventually, you went back to Central Transport? 

A Yes.   

MR. DO:  All right.  No further questions, Your Honor.  Go 

ahead.   

JUDGE ROSAS:  Okay.  Charging Party?   

MS. DICKINSON:  No further questions, Your Honor.  

Redirect. 

JUDGE ROSAS:  Redirect? 

MR. KUNTZ:  No redirect, Your Honor.   

JUDGE ROSAS:  Thank you, Mr. Lugo.  Your testimony's 

concluded.  Please do not discuss your testimony with anyone 

until the record in this case is closed, until it's over.  

Okay? 

THE WITNESS:  Understood. 

JUDGE ROSAS:  Have a good day.  Take care.   

THE WITNESS:  Thank you.   

JUDGE ROSAS:  All right.  Okay.  What do we have? 

MR. KUNTZ:  Could we go off the record for 10 or 15 

minutes to get our next witness, he'll be virtual as well, and 

to get our exhibits sent around? 

JUDGE ROSAS:  Okay.  All right.  Off the record.   

(Off the record at 2:51 p.m.) 

JUDGE ROSAS:  And Respondent, who's your next witness? 

MR. KUNTZ:  Respondent calls Phil Canaday. 
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JUDGE ROSAS:  Sir, please raise your right hand. 

Whereupon, 

PHILLIP RAY CANADAY 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:  

JUDGE ROSAS:  Please, state and spell your name and 

provide -- 

THE WITNESS:  Phillip -- 

JUDGE ROSAS:  -- us with an address. 

THE WITNESS:  Phillip Ray Canaday, P-H-I-L-L-I-P, middle 

of Ray, R-A-Y, last of Canaday, C-A-N-A-D-A-Y.  Address is 3234 

West Stonybrook Drive, Anaheim, California, 92804. 

JUDGE ROSAS:  Go ahead. 

DIRECT EXAMINATION 

Q BY MR. KUNTZ:  (Audio interference) currently work? 

A I'm sorry.  Was a question asked?  I was having technical 

difficulties. 

JUDGE ROSAS:  Can you hear us okay? 

THE WITNESS:  It's intermittent. 

MS. KAGEL:  Your Honor, I believe Mr. Kuntz's audio keeps 

muting itself.  I think that's why. 

MR. KUNTZ:  That's -- that's right.  Hopefully, the 

problem's been resolved now.   

Q BY MR. KUNTZ:  Can you hear us, Mr. Canaday?   

A Yes, I do.   
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Q For whom do you currently work?   

A I work for Universal Management Services. 

Q How long have you been employed by Universal Management 

Services? 

A I've been employed by Management Services for about six 

months.   

Q Who were you employed by prior to that?   

A Universal Intermodal Services, Inc. 

Q Who were you employed by in 2019? 

A Universal Intermodal Services, Inc.   

Q What is your current job title?   

A I am the director of safety.   

Q And what was your job title throughout 2019? 

A Director of Safety. 

Q Generally speaking, what were your job duties in that 

position? 

A As a safety director, my duties, in part, are to ensure 

compliance with federal, state, and local regulations; minimize 

company risk; and create safety policies for the company. 

Q And specifically, in the course of performing those job 

duties, do you become familiar with California vehicle code 

regulations? 

A Yes. 

Q And in 2019, did your area of responsibility cover the 

Universal Intermodal Compton facility? 
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A Yes. 

Q Are you familiar with audits conducted by the California 

Highway Patrol, also known as CHP? 

A Yes, I am. 

Q Did any CHP audits ever take place at the Universal 

Intermodal Compton facility? 

A Yes. 

Q When such audits occurred at that facility, who handled 

the audit on behalf of Universal Intermodal? 

MS. KAGEL:  Objection.  Vague as to time period? 

MR. KUNTZ:  I can verify -- 

JUDGE ROSAS:  Are we talking about 2019 or when? 

Q BY MR. KUNTZ:  When such audits occur during the time 

period, including 2019, who handled the audit on behalf of 

Universal Intermodal? 

JUDGE ROSAS:  Rephrase that.  Either before, during, or 

after. 

Q BY MR. KUNTZ:  When audits occurred during 2019, who 

handled the audit on behalf of Universal Intermodal? 

A I do, or I did. 

Q Under what circumstances does the CHP conduct an audit? 

A The CHP will conduct an audit on a motor carrier when that 

motor carrier's CSA scores become elevated, and the CHP will 

visit the site to inspect, to find out the reason why the 

scores are elevated. 
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Q What our CSA scores?   

A So CSA scores are metrics established and maintained by 

the Department of Transportation, specifically the Federal 

Motor Carrier Safety Administration within the Department of 

Transportation.  And those scores are tabulated based upon 

motor carriers, roadside activity, so scale activity in 

essence, and crash information.  The data is funneled through 

the FMCSA's website and a motor carrier's CSA, which stands for 

compliance, safety and accountability, scores are stored and 

compiled.  Thus, it's a repository for a motor carrier's 

scores. 

Q When CHP conducts an audit, does it provide the company 

with any documents in advance reflecting its plan to conduct 

the audit? 

A No. 

Q And Does CHP provide any documentation following its 

audits? 

A Yes. 

Q Does that documentation have any particular name? 

A Yes.   

Q What is that? 

A BIT report result.  BIT stands for basic inspection of 

terminal report. 

Q Generally speaking, what occurs during a CHP audit? 

A During a CHP BIT inspection, a motor carrier specialist 



1364 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

will review driver qualification files and inspect -- 

physically inspect a percentage, a portion of the motor 

carrier's owned equipment. 

Q Does CHP examine any other aspect of a terminal during an 

audit? 

A The motor carrier specialist will review driver 

application, everything contained within a driver qualification 

file:  medical card, compliance with the Employer Pull Notice 

program through the State of California Department of Motor 

Vehicles.  They'll monitor -- they'll look for a road test in 

that file.  And they'll also look for and review records of 

duty status, which are, in essence, logbooks for drivers. 

Q Did a CHP audit occur at the Compton facility during the 

second half, 2019? 

A Yes. 

Q Do you know why CHP conducted that audit? 

A CHP conducted that audit because Universal Intermodal had 

elevated CSA scores. 

Q How did you learn that the audit would occur? 

A I was notified by terminal operations management that the 

CHP had contacted them to schedule an audit. 

Q How long before the audit was conducted, did the company 

receive this notification? 

A Approximately, three weeks prior. 

Q And on this occasion, did CHP provide any documentation in 
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advance of the audit?   

A No.   

Q What, if anything, did you do to prepare for the audit? 

A In preparation for this audit, I reviewed all driver 

qualification files and the documents contained within those 

files.  I reviewed a record of duty status logs for a period of 

six months prior to the commencement of that audit.  And I 

reviewed vehicle maintenance records and level I on-highway 

inspections which also are a factor, and reviewable documents 

during the inspection. 

Q Did you uncover any issues with driver licenses when you 

review the Compton facility's driver qualification files?   

A Yes.   

Q What did you uncover? 

A I discovered that a company driver by the name of Jonathan 

Ledesma, who worked at that terminal in Compton/Rancho 

Dominguez, was licensed in Arizona and had a current Arizona 

license in his driver qualification file. 

Q Is it possible for a driver to hold a CDL license from 

both Arizona and California at the same time? 

A No.   

Q Why is that? 

A Federal regulation says that a commercial motor vehicle 

driver may only possess one valid commercial license at a time.  

And with that, the States of California and Arizona have a 
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reciprocity agreement where they share information, licensing 

information.  And if a license exists -- a valid license exists 

in one state, then the other state will not, in fact, allow a 

sec -- another license to be taken out in that state. 

Q Are you aware of whether Mr. Ladesma's California license 

was ever canceled due to him holding in Arizona -- excuse me -- 

an Arizona license?   

A Yes, it was canceled.   

Q And how did you become aware of that? 

A In reviewing the motor vehicle records contained in his 

driver qualification file, the MVR did, in fact, show that his 

license -- his California license held cancelled status. 

Q Now, why, if at all, would that be a problem? 

A Why would what be a problem? 

Q For Mr. Ledesma's California license to have been 

canceled? 

A Because Mr. Ledesma worked in California and resided in 

California, he like every other driver under those same 

circumstances was required to maintain a California commercial 

driver's license. 

Q Now, what establishes that requirement? 

A That requirement is established in the California Vehicle 

Code. 

Q To which sections of the California Vehicle Code are you 

referring? 
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A Section 12505. 

Q We're going to share the screen with you to show a 

document that's been marked as Respondent's Exhibit 29.  Mr. 

Canaday, do you recognize this document? 

A Yes. 

Q I'm going to scroll through it.  And what is this 

document?   

A This document is the verbiage for Vehicle Code Section 

12505, as contained within the California Vehicle Code. 

Q Can you please repeat that?  You broke up a little bit. 

A Certainly.  This document is Vehicle Code Section 12505, 

which speaks about licenses and, specifically, who is required 

to hold a license in the State of California. 

Q And to your knowledge, is this the version of Section 

12505 that was in effect in the autumn of 2019?   

A Yes.   

Q Sorry, Mr. Canaday, did you hear the question? 

A Oh, I did.  I responded in the affirmative.  Yes, it's the 

same that was in effect in 2019. 

MR. KUNTZ:  We'd like to move admission of Respondent's 

Exhibit 29. 

MS. KAGEL:  Mr. -- Your Honor, would Mr. Kuntz just mind 

scrolling up?  I just want to make sure I'm noting the -- the 

number down correctly.   

Just one -- just one voir dire question, Your Honor. 
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VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. Canaday, hi.  My name is Molly Kagel.  

I'm one of the attorneys for the Government.  I'm just going to 

ask one quick question about this document.  Was this Vehicle 

Code Section also the governing code throughout fall into 

win -- fall 2019 into winter 2019/2020? 

A Yes, it was. 

MS. KAGEL:  I have no objections, Your Honor. 

JUDGE ROSAS:  Respondent 29 is received. 

(Respondent Exhibit Number 29 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. KUNTZ:  Mr. Canaday, can you please point us and 

let us know when you've scrolled to the portion or portions of 

this regulation that were relevant to Mr. Ledesma's situation? 

A Okay.  I have the document in front of me again.  Pardon 

that delay.  Yes, section (a)(1) -- subsection (a)(1) of this 

section is relevant and applicable to Mr. Ledesma, as is 

section (a)(1) subsection (a)(1) sub (D). 

Q Can you please explain to us why those sections were 

relevant to his situation? 

A Sure.  So 12505 Sub (a)(1) states that a person's 

rented -- residences shall be determined by their state of 

domicile.  And in Mr. Ledesma's case, his state of domicile was 

indeed California, as evidenced by his employment application, 

his most recent DOT medical examination, the de facto location 
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where he worked and reported to work and finished work every 

day.  And Sub (D) basically applies because his presence in the 

state was obviously more than temporary or transient -- 

transient. 

Q Now, noticing that section (a)(1) at the top of regulation 

12505 cross references Section 516.  Does Section 516 have any 

relevance to Mr. Ledesma's situation? 

MS. KAGEL:  I'm sorry, Your Honor.  What -- oh, I'm sorry.  

I see Section 516. 

I'm sorry to interrupt Mr. Kuntz. 

Q BY MR. KUNTZ:  Do you need me to repeat the question, Mr. 

Canaday? 

A No.  So the answer to the question is yes, Section 516 

defines residency in the California Vehicle Code. 

Q We're now going to share a screen to show a document 

that's been marked as Respondent's Exhibit 30.  And we'll 

scroll through -- scroll through it, briefly.  Mr. Canaday, do 

you recognize this document?   

A Yes, I do.   

Q And what is this document? 

A This is California Vehicle Code Section 516, which is in 

the definitions section of the Vehicle Code.  And 516 defines 

residence. 

Q And to your knowledge, is this the version of Section 516 

that was in effect from the autumn of 20 -- 2019 into early 
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2020? 

A Yes.   

MR. KUNTZ:  I will move admission of Respondent's Exhibit 

30, please. 

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Just a quick question, Mr. Canaday.  Do you 

know if this code was in effect throughout 20 -- the year 2018? 

A Yes, it was. 

Q And for the full year of 2019? 

A Yes.   

MS. KAGEL:  No objection, Your Honor. 

JUDGE ROSAS:  What is the title for the code again?  

Vehicle Code, okay.   

Respondent's Exhibit 30 is received. 

(Respondent Exhibit Number 30 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. KUNTZ:  Mr. Canaday, can you please summarize for 

us, in your own words, the impact of this section on Mr. 

Ledesma's circumstances? 

A Certainly.  516 defines what a resident is in Vehicle 

to -- in the California Vehicle Code.  And Mr. Ledesma -- thank 

you for bringing the document back up.  Mr. Ledesma -- the 

section applicable to Mr. Ledesma, specifically in subsections 

(b) and (i), (b) stating that location of employment or place 

of business establishes residency, and then (i) because he was 
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in the state on more than a temporary or transient basis. 

Q Now, Mr. Canaday, when you reviewed Mr. Ledesma's file in 

advance of the audit, did you uncover anything indicating he 

qualified as a California resident under these regulations? 

A Yes.   

Q What was that?   

A His employment application was prepared with a California 

address, and his DOT medical exam also contained a California 

address. 

Q Now, what was the importance of Mr. Ledesma being a 

resident of California under the regulations? 

MS. KAGEL:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  I'm going to sustain the objection.   

If you want to start getting into what, if any, actions 

this witness took, unless you can establish some relevance to 

where this line of testimony is going otherwise. 

MR. KUNTZ:  Sure.  Let me be more specific, Your Honor. 

Q BY MR. KUNTZ:  With regard to the upcoming audit, Mr. 

Canaday, what was the importance of Mr. Ledesma being a 

resident of California? 

MS. KAGEL:  Objection, Your Honor.  It still calls for a 

legal conclusion. 

JUDGE ROSAS:  I'm going to sustain it.  Let's -- let's -- 

let's go through the events, and then we can see if we need any 

interpretation or amplification or explanations.  Okay? 
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Q BY MR. KUNTZ:  Now, after discovering the issue with Mr. 

Ledesma's license, did you inform anyone else of the issue?   

A Yes.   

Q Who did you inform? 

A I informed Mr. Ledesma's direct supervisor, which at the 

time was General Manager Joe Lugo. 

Q Do you know if Mr. -- Mr. Lugo acted on that information 

or passed it on to someone else? 

A He -- 

MS. KAGEL:  Objection, calls for speculation. 

JUDGE ROSAS:  Is it going to be corroborated? 

MR. KUNTZ:  Just asking if he knows. 

MS. KAGEL:  Your -- 

JUDGE ROSAS:  If you know, go ahead.  

MS. KAGEL:  Your -- 

JUDGE ROSAS:  If you know, you can answer. 

A Yes, he passed the information -- 

JUDGE ROSAS:  No, just --  

A -- on to someone. 

JUDGE ROSAS:  -- just yes -- the answer is yes.   

MS. KAGEL:  Yeah. 

JUDGE ROSAS:  Okay.  Go ahead.   

MS. KAGEL:  Your Honor.  And I would even move to strike 

that.  The party -- the Respondent's had an opportunity to ask 

Mr. Lugo about his actions and they chose not to do so. 
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JUDGE ROSAS:  Well, he -- he can testify to what -- what 

he knows, but that's it.   

Go ahead -- That's it.  He answered yes, but let's see 

what the next question is. 

Q BY MR. KUNTZ:  Did the impending audit have any impact on 

the urgency associated with Mr. Ledesma's license situation? 

A Yes.   

Q How so? 

A If the CHP officer or employee had discovered that a 

driver who was required by code to hold a California license 

did not hold such license, then the result of the audit -- then 

the other could have resulted in an unsatisfactory rating. 

Q What are the consequences of an unsatisfactory rating? 

A An unsatisfactory rating is public information.  It posts 

on the CHP's website.  And as public information, potential -- 

current customers and potential customers of Universal 

Intermodal can see that rating and choose not to do business 

with the company.   

 Another potential consequence of not passing a CHP BIT 

inspection is a referral by the CHP to the District Attorney's 

Office for potential criminal charges against company 

officials.  And the CHP will automatically visit or revisit any 

motor carrier who does not earn a satisfactory rating within 

120 calendar days to reinspect the terminal.  So there -- the 

consequences are -- are several. 
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Q Do you know the ultimate outcome of Mr. Ledesma's 

situation? 

A Yes.   

Q What was that? 

MS. KAGEL:  Objection.  Foundation.  How does he know? 

JUDGE ROSAS:  You know what -- you know what the outcome 

was, okay.  Now, rephrase that.  Let's -- let's see what the 

extent of his knowledge is and see if it's going to be 

admissible. 

Q BY MR. KUNTZ:  Are you aware of whether Mr. Ledesma 

continued to be employed after this issue was discovered? 

MS. KAGEL:  Objection.  Leading. 

JUDGE ROSAS:  I'll allow that.   

You can answer. 

A Yes. 

Q BY MR. KUNTZ:  Did he continue to be employed. 

JUDGE ROSAS:  Did he continue what? 

MR. KUNTZ:  To be employed. 

A No.   

Q BY MR. KUNTZ:  What was the result of the CHP audit that 

took place in December 2019? 

A That audit resulted in a satisfactory rating. 

Q We're going to share our screen to show a document that's 

been marked as Respondent's Exhibit 31.  And scrolling through 

the document briefly.  Do you recognize this document, Mr. 
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Canaday? 

A Yes. 

Q What is this document? 

A This is the CHP's BIT inspection report, prepared post-

audit. 

MR. KUNTZ:  We'll move for Respondent's Exhibit 31. 

MS. KAGEL:  May I voir dire, Your Honor? 

JUDGE ROSAS:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. Canaday, how do you receive this form 

after the audit takes place? 

A The CHP motor carrier specialist prepares it and prints it 

on site and reviews it with the -- the safety or operations 

person that he or she is working with, and then provides a copy 

to said person. 

Q And if you go to the second page of the PDF, am I -- is 

that correct the inspection dates there towards the bottom, 

underneath the rating; did they happen December 3rd and 

December 4th of 2019?   

A Yes.   

Q And if you don't mind me asking just a question about 

these audits.  Are they looking through a period of time or is 

it just when they show up what they see right in front of them? 

A Driver -- they're looking for a period of time. 

Q And in this case, what was -- okay.   
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 So you received a satisfactory review, correct? 

A Yes. 

Q Or the company did.  Page 5 of the PDF, if you could go to 

there, please.  This is part (b) violation.  So I see that -- 

it says the motor carrier held or retained records of 90-day 

period inspections for two years.  And it lists some records 

there.  So the company was able to still get a satisfactory 

rating even with all these violations listed, the six there?   

A Yes.   

Q And what are these units, unit number 8214119, et cetera? 

A Those are company vehicles. 

Q And up at the top to the right, it says drivers/vehicles.  

And it seems that nine were checked.  And in violation, there 

were six.  Do you know what that's referring to there? 

A Yes.  Yes, I do. 

Q And what is it referring to? 

A The motor carrier specialist reviewed and checked nine 

vehicle maintenance files for gaps in the 90 day inspection -- 

90 day inspections for the tractors.  And of the nine vehicles 

he checked, six of those vehicles were found with gaps between 

90 day inspections -- exceedance dates between 90 day 

inspections. 

Q Okay.  So even though they're really about the trucks, 

they kind of refer to them as drivers; is that right? 

A I'm sorry, repeat the question, please. 
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Q I'm sorry.  Maybe, I'm just not understanding.  Oh, I'm 

sorry, it says driver/people.  So in this case, it's for 

vehicles.  All right.   

 Now -- one second.  If you could go to page 7.  I just 

want to confirm.  This -- there was the prior reviews, correct; 

so one happened on August 20th, 2018, and one happened on 

January 12th, 2017? 

A That's what the document shows, yes. 

Q Okay.   

MS. KAGEL:  Your Honor, I'll -- I'll -- I got a little 

leeway there, and I'll reserve the rest for cross.  No 

objection. 

JUDGE ROSAS:  Well, before it goes in, let me understand.  

Mr. Kuntz, what's it -- what's the relevance of the document?   

MR. KUNTZ:  Your Honor, this -- 

JUDGE ROSAS:  As it relates to Mr. Ledesma, right?   

MR. KUNTZ:  Correct, Your Honor.   

JUDGE ROSAS:  What's the relevance? 

MR. KUNTZ:  Your Honor, this reflects that after Mr. 

Ledesma was discharged, the company was able to obtain a 

satisfactory result on its audit.   

JUDGE ROSAS:  Okay.  All right.  This is -- Respondent's 

Exhibit 31 is received. 

(Respondent Exhibit Number 31 Received into Evidence) 

RESUMED DIRECT EXAMINATION 
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Q BY MR. KUNTZ:  Mr. Canaday, does any particular portion of 

this document pertain to licensing issues? 

A I'm sorry, Mr. Kuntz.  Ask me again, please. 

Q Does any particular portion of this document pertain to 

licensing issues?   

A Yes.   

Q And at what portion is that? 

A If you will kindly scroll further down on page 7, I will 

identify that section.  Okay.  So the area just above and to 

the left of the box on the lower right, that area -- that 

section is titled Drivers -- Driver Records Violations.  That 

section would identify any driver record violation issues, 

including licensing issues. 

Q And were any such issues identified in this instance?   

A No. 

Q Did Mr. Ledesma ever inform you that he was attempting to 

obtain a California license?   

A No.   

Q Did anyone ever inform you that Mr. Ledesma was attempting 

to obtain a California license?   

A No.   

Q Did Mr. Ledesma ever inform you that he had, in fact, 

obtained a California license?   

A No.   

Q Did anyone ever inform you that Mr. Ledesma had, in fact, 
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obtained a California license?   

A No.   

Q Would Mr. Ledesma have been considered eligible for rehire 

if he had presented a valid -- valid California license 

following his discharge?  

A Yes.   

Q Are you aware of any other Compton Universal Intermodal 

drivers having invalid licenses for any period of time?   

A Not that I'm aware.   

MR. KUNTZ:  No further questions subject to redirect. 

JUDGE ROSAS:  General Counsel, cross? 

MS. KAGEL:  Your Honor, may we be put in a breakout room 

for about ten minutes, please, with Ms. Guttmann Dickinson? 

JUDGE ROSAS:  Okay.  Off the record.   

(Off the record at 3:44 p.m.)  

JUDGE ROSAS:  Okay, back on the record.   

General Counsel, cross-examination. 

MR. DO:  Thank you, Your Honor. 

CROSS-EXAMINATION 

Q BY MR. DO:  Hi, Mr. Canaday.  My name is Phuong Do.  I am 

counsel for the General Counsel, so an attorney for the 

Government in this case.  I'm just going to be asking a few 

questions about your previous testimony, okay? 

A Certainly. 

Q All right.  In your direct testimony, you testified that 
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you began reviewing documents for the Compton facility once you 

were notified of an incoming CHP inspection, correct? 

A Yes. 

Q And you testified that in that inspection, you found 

within Mr. Ledesma's personnel file an Arizona driver's 

license, correct? 

A Yes. 

Q And I just want to confirm, how -- how are those records 

of emp -- you know, driver records -- how are those maintained? 

A Driver records, as all -- as are all records in the 

Universal network, are maintained in a central database at the 

corporate office in Warren, Michigan.  Now, I have access to 

that database and can pull documents for review as needed. 

Q Okay.  And in this particular case, you pulled the -- all 

documents relating to Mr. Ledesma, and in that, you found the 

Arizona driver's license, correct? 

A Yes. 

Q Okay.  Okay.  So you testified that the CHP BIT inspection 

in this case occurred on December 3rd and December -- December 

4 of -- 4th of 2019, correct? 

A Yes. 

Q Were you the -- the company representative who met with 

the inspectors? 

A Yes. 

Q And so on that date, they reviewed all the records that 
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you had as -- as of that day, correct? 

A Yes. 

Q So you testified on direct that -- that there was a -- 

here, let me put it on screen.  So I'm going to show you what's 

been marked and admitted as Respondent's Exhibit 31.  So you 

testified about this document that there's a component of it 

that shows, you know -- that -- that relates to any violation 

that related to a driver record; isn't that right? 

A Yes. 

Q And when you were testifying about that, you were 

referring to page 7 of 16 and the one notation of driver record 

violation, and it says no violation discovered, right? 

A Yes. 

Q Well, there's nothing else in this document that shows 

that any driver records were, in fact, inspected; isn't that 

correct? 

A I would need to review the document in its entirety to 

validate that statement. 

Q I can scroll through it for you.  Which page would you 

like to see? 

A Let's start with page -- that first page, page 1.  I'm 

going to zoom in.  Give me a moment, please. 

Q Okay.  And I can zoom in on my end as well, so please just 

let me know. 

A Okay.  So page 1, towards the middle of the page, we will 
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see the -- the word "rating" in bold print.  Above that, there 

are grids.  There is a grid with several fields.  The first 

field, starting from the left, is maintenance program.  The 

next field is driver records.  I'll stop there.   

 In the driver records field, number 2 within that field 

shows an S.  That S stands for satisfactory.  Had driver record 

violations been found, that field could have shown a C for 

conditional rating or a U for unsatisfactory rating. 

Q Okay.  And then, what's the one that says UR, right -- 

right to the left of what you just testified about? 

A I believe that stands for unrated --  

Q Okay. 

A -- and --  

Q And what -- go ahead. 

A Oh.  I believe you were going to ask what that is relevant 

to, correct? 

Q Sure. 

A What does that mean? 

Q My -- my following question was what does that mean?  

Why -- why is it next to satisfactory marking? 

A The numbering sequence within each field has to do with 

the sequence of inspections, so -- and -- and it's 1, 2, 3, 4.  

So in the first inspection, that was the score, unrated, and 

the second inspection, which was the inspection in December of 

2019 -- the scores for that inspection are -- are listed in the 
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number 2 box.  So having not participated or been involved in 

the first inspection, I don't know why that motor carrier 

specialist assigned the unrated designation. 

Q I see.  So this is the form that they would use from 

one -- from one rating to the next? 

A Yes. 

Q Okay.  And just to confirm, so is it your testimony that 

driver record, when looked at -- but that's not reflected in 

the -- the numbers here, correct, which was on -- 

MR. DO:  Let the record reflect that I'm on page 5 of 16 

of Respondent Exhibit 31, and we're looking at the box that 

reads driver/vehicle, and then subsequently, in violation and 

checked, so --  

Q BY MR. DO:  But let me restate my question.  The question 

is, to the extent that any driver records were searched, it's 

not reflected in the numbers indicated in this box; isn't that 

right? 

A That is correct, with explanation, if I may. 

Q The -- your counsel could choose to ask that on recross. 

A Okay.  So the answer is yes. 

Q Thank you.  And I just want to confirm.  So when there is 

a violation, you get -- and we're on, now, page 8 of Respondent 

31.  When there's a violation, you will get a page that 

documents the violation, correct? 

A When there are violations found in -- in driver records, 
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it would be on the page that you had -- that you were 

displaying prior to this page.  This page --  

Q So that's -- go ahead. 

A Yes.  The page that we're looking at.  And then, the page 

just before this one, with the header part B, as in boy. 

Q Okay, so just to be clear, if there was a violation of 

any -- of any driving -- driver record, it would've been 

indicated in part B or part C of this report, which is on page 

6 and page 7, correct? 

A Well, part C and not -- not this page.  My mistake.  If we 

can go back to part A, perhaps?  Right there.   

 Yes.  So that is, in fact, part B.  So part B is -- is 

twofold.  It lists violations found, and it also lists 

recommendations.  So violations found would've been -- driver 

violations specifically found would've been listed in part B -- 

B that we're currently viewing, as well as part C. 

Q But -- and is it your testimony that you wouldn't -- there 

would not have been an extra page?  So specifically, on page -- 

from page 8, 9, 10, 11, 12, 13, 14, 15, and 16 of Respondent 

31, which on the top indicate driver/vehicle examination 

report.  If there was an employee -- if there was a driver 

record violation, that would not have been documented in a 

driver/vehicle examination report --  

MR. ADLONG:  Objection. 

Q BY MR. DO:  -- because --  
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MR. ADLONG:  Calls for speculation. 

JUDGE ROSAS:  Overruled. 

THE WITNESS:  A driver violation would not have been 

documented in the document or the document type that we're 

looking at now.  That is for vehicle violations only. 

Q BY MR. DO:  And this is despite the fact that on the top 

it says driver/vehicle examination report, and that's your 

testimony, correct? 

A Yes. 

MR. ADLONG:  Objection.  Argumentative. 

JUDGE ROSAS:  Overruled. 

A Yes. 

Q BY MR. DO:  Okay.  And just to be clear, from page 8 to 

page 16 of the -- what -- what's been admitted as Respondent 

31, these are the -- these driver/vehicle examination reports 

are documenting all the vehicle violations that was relevant to 

this location at the time of this inspection, correct? 

A Yes. 

Q When you -- when you -- apparently that -- to the best of 

your knowledge, was Mr. Ledesma told that he was eligible for 

recall upon getting a California driver's license? 

A To the best of my knowledge -- I don't know the answer to 

that. 

Q And to the best of your knowledge, was he, in fact, 

offered a recall? 
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A I am not aware that he was offered a recall. 

Q And to the best of your knowledge, did anyone tell him 

that he could get -- that he should get a California driver's 

license? 

A I could speculate, but --  

Q Don't speculate. 

A -- I just don't know.  I don't know for certain. 

MR. DO:  Okay.  No further questions, Your Honor. 

JUDGE ROSAS:  Charging Party? 

MS. DICKINSON:  Nothing, Your Honor.  Nothing further. 

JUDGE ROSAS:  Any redirect? 

MR. KUNTZ:  Could we please have two minutes off the 

record, please, Your Honor? 

JUDGE ROSAS:  Off the record. 

(Off the record at 4:08 p.m.) 

JUDGE ROSAS:  Back on the record.  Any redirect? 

MR. KUNTZ:  Briefly, Your Honor. 

REDIRECT EXAMINATION 

Q BY MR. KUNTZ:  Mr. Canaday, we are putting back up on the 

screen page 5 of Respondent's Exhibit 31.  Do you see the box 

in the upper right-hand corner that says driver/vehicles in 

violation and checked? 

A Yes. 

Q When you mentioned on cross-examination that you had 

further explanation regarding the import of that box, what was 
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the further explanation you wished to provide? 

A That -- those fields are templated fields, so every page 

of the motor carrier specialist's report relevant to violations 

would show drivers and vehicles, and it's up to the motor 

carrier specialist, the person preparing the report, to specify 

what violations were found and of the type -- the type of 

violations that were found in the description area below. 

MR. KUNTZ:  No further questions. 

JUDGE ROSAS:  Any follow-up? 

MR. DO:  No further questions, Your Honor. 

JUDGE ROSAS:  Thank you, sir.  You're excused.  Please do 

not discuss your testimony with anyone until you're informed 

that the case is over, all right? 

THE WITNESS:  Very well.  Thank you. 

JUDGE ROSAS:  Have a good day. 

THE WITNESS:  You as well. 

JUDGE ROSAS:  Okay.  Okay, all done.  All right.  

Respondent, what else do you have in the bullpen? 

MR. ADLONG:  That's it for the day right now, Your Honor. 

JUDGE ROSAS:  Off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:11 p.m. until Wednesday, July 28, 2021 at 8:00 

a.m.)  
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Numbers 

21-CA-252500, 21-CA-252574, 21-CA-264164, 21-CA-253662, 

21-CA259130, 21-CA-254813, 21-CA-255151, Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Southern Counties 

Express, Inc. and Roadrunner Intermodal Services, LLC and 

International Brotherhood of Teamsters, held via Zoom 

videoconference at the National Labor Relations Board, Region 

21, 312 N. Spring Street, 10th Floor, Los Angeles, CA 

90012-4701, on July 27, 2021, at 8:09 a.m. was held according 

to the record, and that this is the original, complete, and 

true and accurate transcript that has been compared to the 

reporting or recording, accomplished at the hearing, that the 

exhibit files have been checked for completeness and no 

exhibits received in evidence or in the rejected exhibit files 

are missing. 
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notice, before MICHAEL A. ROSAS, Administrative Law Judge, via 

Zoom videoconference, at the National Labor Relations Board, 

Region 21, 312 North Spring Street, 10th Floor, Los Angeles, 

California 90012, on Wednesday, July 28, 2021, 8:38 a.m. 
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 Tel. (714)800-7900 
 
On behalf of the General Counsel: 
 
 PHUONG DO, ESQ. 
 MOLLY KAGEL, ESQ. 
 NLRB REGION 21 
 312 N. Spring Street, 10th Floor 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Kirk Cummings 1395 1403   

Hector De Haro 1406    1410 

Dennis Glackin 1413    1444 
 1441    1460 
 1475     

Brooke Hartwell 1477 1484    
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Administrative Law Judge: 

 ALJ-2 1487 1487 

 

Charging Party: 

 CP-1 1490 1491 

 

General Counsel: 

 GC-1(ddd) 1393 1394 

 GC-31 1488 1488 

 GC-32 1488 1488 

 GC-33 1488 1488 

 GC-34 1488 1488 

 GC-35 1488 1488 

 GC-36 1488 1488 

 

Respondent: 

 R-32 1407 1412 

 R-9 1415 Rejected 

 R-10 1419 Rejected 

 R-12 1434 Rejected 
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P R O C E D I N G S 

JUDGE ROSAS:  Okay, go ahead.  

MR. DO:  Thank you, Your Honor.  Per your instructions 

last night during off-the-record discussion, the General 

Counsel has circulated a amended version of the complaint which 

we are now marking as General Counsel Exhibit 1, I believe, 

(ddd). 

(General Counsel Exhibit Number 1(ddd) Marked for 

Identification)  

MR. DO:  Let me just -- yes.   

JUDGE ROSAS:  And what paragraphs specifically are amended 

therein? 

MR. DO:  The specific text that's being amended is on 

section -- paragraph 18(c).  It replaces January 31st, 2020, 

for July 15, 2020, which was the original language.  And 

furthermore, it modifies Exhibit 2 to the complaint, which 

identified the outstanding information requests by removing two 

items and unredacting an item that was inadvertently left off. 

JUDGE ROSAS:  Okay.  Respondent, you've had an opportunity 

to look at it? 

MR. ADLONG:  Yes. 

JUDGE ROSAS:  Any comments, objections? 

MR. ADLONG:  I guess just to clarify what I saw, the red 

revision is the only revision and then you did the unredacting; 

is that right? 
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MR. DO:  Well, I -- so I redacted two items and unredacted 

one item, and specifically, I unredacted 1.f. and redacted 1.d. 

and redacted 1.i.i. 

MR. ADLONG:  Yeah, no problems here. 

JUDGE ROSAS:  Okay, General Counsel's Exhibit 1(ddd) is 

received in evidence. 

(General Counsel Exhibit Number 1(ddd) Received into Evidence) 

JUDGE ROSAS:  Okay, and the complaint is amended as 

reflected therein.  Okay.   

MR. ADLONG:  Do you -- is there any expectation that we 

amend our answer, and -- I mean, it's still a denial. 

JUDGE ROSAS:  It's a denial.  That's correct.  It's deemed 

denied.  Okay.  All right.  We're ready to go with the 

Respondent's witness? 

MR. KUNTZ:  Yes, Your Honor. 

JUDGE ROSAS:  Okay.  Who do you call? 

MR. KUNTZ:  Kirk Cummings, please. 

JUDGE ROSAS:  He's coming in.  Good morning, Mr. Cummings.  

Mr. Cummings, can you hear me? 

MR. CUMMINGS:  I can, sir. 

JUDGE ROSAS:  Okay, sir, please raise your right hand. 

Whereupon, 

KIRK CUMMINGS 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 
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JUDGE ROSAS:  All right, please state and spell your name 

and provide us with an address. 

THE WITNESS:  Kirk, middle initial, O, Cummings.  K-I-R-K, 

O, Cummings, C-U-M-M-I-N-G-S, 1761 Skiers, S-K-I-E-R-S, Alley, 

Lapierre, Michigan, 48446. 

JUDGE ROSAS:  Go ahead. 

DIRECT EXAMINATION 

Q BY MR. KUNTZ:  Mr. Cummings, for whom do you currently 

work? 

A I work for myself, Cummings Consulting Group. 

Q Has your company in the past had a business relationship 

with Universal Intermodal Services? 

A Yes. 

Q Can you please describe the general nature of that 

business relationship? 

A Generally retained as a direct persuader in the Union 

campaigns. 

Q What type of work have you performed on behalf of 

Universal? 

A I meet with employees who are involved in -- or, I guess, 

eligible voters in a union petition or a campaign and provide 

educational meetings. 

Q Have you performed that work in Southern California? 

A I have. 

Q When did you most recently perform that work in Southern 
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California? 

A It was late 2019, November, December, sometime around 

there. 

Q At what Southern California facility or facilities did you 

meet with employees at that time? 

A I had one meeting at their Fontana facility on Slover 

Avenue, and the rest of them were in Compton. 

Q And what business entities' employees did you meet with? 

A Universal Intermodal. 

Q Did you ever meet with drivers of a company by the name of 

Universal Truckload? 

A I did not. 

Q Did you ever meet with drivers of a company by the name of 

Roadrunner? 

A I did --  

MR. DO:  Objection.  Relevance. 

A I did not, no. 

JUDGE ROSAS:  Oh -- overruled and the answer was no. 

Q BY MR. KUNTZ:  Generally speaking, when you met with 

drivers, what did you discuss with them? 

A We got -- we had a -- generally, it was a series of three 

meetings.  The first one was information, all basic information 

about the -- well, advising them there -- there's -- was going 

to be a -- an NLRB election, informing them about their rights 

under the National Labor Relations Act, how that the election 
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would be conducted, some -- probably some basic knowledge on -- 

on unions and collective bargaining, that sort of thing. 

Q Did these meetings --  

A I -- I'm --  

Q -- occur -- 

A I'm sorry, the second -- and the second meeting was more 

focused on the union's constitution, and the third meeting 

covered collect -- the collect -- the collective bargaining 

process and potential outcomes of that, labor disputes, that 

sort of thing in general. 

Q Did these meetings occur in group or one-on-one settings? 

A They were always scheduled as a group.  There may have 

been an occasion where someone couldn't make a meeting, and we 

met with that individual -- or I met with that individual on 

a -- just a one-on-one basis, but they were always scheduled in 

a group setting. 

Q What, if any, understanding did you have of whether the 

group meetings were mandatory for employees to attend? 

A It was my understanding that they were mandatory. 

Q Did you ever ask any employees of the Southern California 

facilities how they felt about the Union? 

A I did not. 

Q Did you ever ask any employees at the Southern California 

facilities about their Union activities? 

A I did not. 
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Q Are you familiar with an employee by the name of Romel 

Mallard? 

A I recall the name, yes. 

Q How are you familiar with Mr. Mallard? 

A He attended the meetings in the Compton facility, as I 

recall. 

Q Do you recall Mr. Mallard engaging in any conduct you 

found noteworthy during any of your meetings with him? 

A Yes, the very last meeting, he was -- we covered in that 

meeting is the collective bargaining process and -- and the 

potential outcomes of that, and that's usually a pretty, I 

guess, anticipated meeting because that's what they're voting 

on, and -- and it's not often that there are, you know, 

opposing viewpoints on -- by the participants or the -- the 

attendees of the meetings, excuse me.  On this occasion, he 

became upset or -- or disagreed with some of the comments I 

made, which is not -- not uncommon.  He rose from his chair at 

some point and became highly animated, raised his voice, 

disagreed with some of the things I said, and it's -- it -- 

it -- at one point -- finally walked out of the meeting. 

Q What was the subject of the meeting in which this 

occurred? 

A Again, we were talking about the collective bargaining 

process and the potential outcomes of that. 

Q During the meeting in which this incident occurred, 
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approximately how many employees attended? 

A My recollection is around eight to ten. 

Q And specifically where at the Compton facility did this 

meeting take place? 

A There was a, I guess I'm going to call it a break room, a 

lunchroom, whatever.  As you walk into the facility from the 

outside, you kind of come around a corner.  There -- there's 

a -- and there's a door that you enter that room.  I believe 

there were -- might've been a -- a coffee machine in there and 

whatever, and then there was a -- a secondary door.  It was 

like two half doors, if you will.  The -- the bot -- the top 

one you -- they would use as a -- open up and you could see 

into the dispatch area, and they could -- would communicate 

with the dispatchers.  Of course, that was closed -- actually, 

both doors were closed during the -- and during the meeting. 

Q What happened immediately prior to the interaction you 

described with Mr. Mallard? 

A Again, I was, you know, giving my presentation on -- on 

that -- the collective bargaining process, and at some point, I 

don't recall exactly what, he -- he took umbrage to what I was 

saying, and -- and -- which is not uncommon, and -- and -- and 

he got up, and is -- again, highly animated and raised his 

voice and -- and made, you know, a number of comments, and 

which point I -- I -- generally when that happens and -- it -- 

I -- I let them vent for a few moments, and -- and say what 
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they have to say, then I made an effort to redirect and kind 

of -- so I could finish my -- my prepared remarks. 

Q Do you recall specifically what Mr. Mallard said to you 

regarding your presentation? 

A I -- I do not.  It was just -- you know, it was -- again, 

it's not that -- that -- to that point, that sort of thing is 

not an uncommon occurrence.  It was -- he was just, you know, 

upset or disagreed with things I had to say, and again, I let 

him say it.  He -- he raised his voice, and again, that -- that 

happens, and it's -- you know, doesn't bother me that much, and 

I -- I let him go on to, you know, finish his remarks, unless 

it gets, you know, too out of hand, and it -- it didn't at that 

point, until he just -- finally, I met him with -- at some 

point, I made an effort to redirect him and say, all right, 

you've had what you had to say.  Please sit down.  Let's finish 

this, and at this point, he just turned around and -- and left 

the room. 

Q Can you please describe Mr. Mallard's physical demeanor 

during this interaction? 

A Well, he was animated.  He was -- I'm sure he was using 

his, you know, hands to emphasize.  You know, I -- I didn't 

feel threatened by that.  I just -- you know, it was -- it -- a 

common type of thing, and he was -- you know, he was very much 

in disagreement with what I had to say, and -- and -- and 

wanted to get his -- or had -- it -- it was almost as if there 



1401 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

were things that he wanted to get out and -- and make sure that 

he -- he -- he let the -- the rest of the attendees hear, 

and -- and I let him do that until the point it became 

distracting and -- and was -- you know, I wanted to move on. 

Q What was your response, if any, to the things Mr. Mallard 

said to you during this interaction? 

A I listened to what he had to say.  I've -- I've been 

through this, you know, on many occasions, and I -- I let him 

vent until I thought it was -- he did -- you know, he had his 

say, and it was time to move on. 

Q How did the conversation end? 

A He left the room.  He turned around and walked -- 

immediately walked out of the room.  Didn't say anything, just 

left the room. 

Q Did you report this interaction to anyone in Universal? 

A I would've called Mr. Silverwood.  I probably didn't call 

him till the next morning because he's back in the Detroit 

area, and it's three-hour time difference, but I would've 

called him up and, you know, advised him what happened.  I -- I 

probably also mentioned it to the -- the onsite manager, Joe 

Lugo, at the time.  I don't recall specifically.  It was -- 

that was the last meeting of the day, and it -- if -- assuming 

Mr. Lugo was still there, I'm sure I would've mentioned it to 

him.  That was actually the last meeting I had in that -- in 

that campaign, so I -- I probably would've -- I don't know if 
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I -- I don't recall if I flew out that night or I -- I flew out 

the next -- probably flew out the next morning.  I would've 

advised Mr. Silverwood, like I mentioned earlier, then if Lugo 

was there, I would've told him as well. 

Q Do you recall Mr. Silverwood's first name? 

A Richard. 

Q Were you involved in the process of deciding what, if any, 

disciplinary consequences Mr. Mallard should receive for this 

incident? 

A I -- I don't get invo -- no, clients don't involve me in 

that. 

Q During your time holding meetings with Universal drivers, 

did any other employees behave in a manner similar to Mr. 

Mallard? 

A Certainly up to the point before he walked out of the 

meeting, yes.  Again, that's not an uncommon type of a -- I 

don't recall if anyone was -- was as -- as agitated or as 

animated as he was in -- in that -- you know, in that series of 

meetings.  I've been through that before enough, but certainly 

there were people who disagreed with what I had to say or had, 

you know, kind of a canned speeches, obviously, that they 

wanted to get -- get out during the presentation, but no one 

ended it in that -- the manner that Mr. Mallard did. 

Q And to be clear, did any other Universal drivers walk out 

of your meetings prior to you completing your presentation? 



1403 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A They did not. 

MR. KUNTZ:  No further questions subject to redirect. 

JUDGE ROSAS:  Cross? 

MR. DO:  Yes, Your Honor.  May we be put in a breakout 

room for about five minutes? 

JUDGE ROSAS:  All right, off the record. 

(Off the record at 8:51 a.m.) 

JUDGE ROSAS:  Cross-examination, General Counsel. 

MR. DO:  Thank you, Your Honor. 

CROSS-EXAMINATION 

Q BY MR. DO:  Good morning, Mr. Cummings.  My name is Phuong 

Do.  I am counsel for the General Counsel.  I'm just going to 

ask you a couple of questions regarding your previous 

testimony, okay? 

A Sure. 

Q So you testified that in or around November and December 

of 2019 you were retained by Universal Intermodal to hold some 

meetings for its employees, correct? 

A Correct. 

Q And you testified that you had -- you at least recall one 

meeting from the -- a Fontana facility and another meeting at a 

separate Compton facility, correct? 

A There was one meeting at Fontana and there were several 

meetings at the Compton facility, yes. 

Q Okay.  And to the best of your recollect -- well, isn't it 
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right that you went to the Fontana facility first?  That was 

the first location that you visited? 

A That is correct. 

Q And isn't it correct that that, in fact, the day of that 

meeting occurred on November 12th, 2019? 

A I -- I just don't recall the date.  That -- that sounds 

about right, but I don't recall. 

Q Oh.  And before you started your meeting, you were already 

at the facility, correct? 

MR. KUNTZ:  Objection.  Vague. 

JUDGE ROSAS:  You want to rephrase that.  Sounds like he 

was at the facility when the meeting started, right?  He would 

have to be there. 

MR. DO:  Right. 

JUDGE ROSAS:  All right.   

MR. DO:  You know what, Your Honor?  No further questions. 

JUDGE ROSAS:  Okay.  All right, Charging Party? 

MS. DICKINSON:  No further questions, Your Honor. 

JUDGE ROSAS:  Any follow up on that, gen -- Respondent? 

MR. KUNTZ:  No redirect, Your Honor. 

JUDGE ROSAS:  Thank you, Mr. Cummings.  Your testimony is 

concluded.  Have a good day. 

THE WITNESS: Thank you.   

JUDGE ROSAS:  Okay.   

MR. ADLONG:  Your Honor, give us five minutes.  Quick 
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question -- 

JUDGE ROSAS:  Off the record, right?  Okay.   

(Off the record at 9:02 a.m.) 

MR. DE HARO:  Good morning. 

JUDGE ROSAS:  All right, Respondent, next witness. 

MR. ADLONG:  Your Honor, it's going to take one second 

because I've got to get myself on Zoom over here so I can put 

the exhibit up. 

JUDGE ROSAS:  Who -- who are you calling? 

MR. ADLONG:  Mr. De Haro. 

JUDGE ROSAS:  Okay.  Mr. De Haro, please raise your right 

hand. 

Whereupon, 

HECTOR DE HARO 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE ROSAS:  All right, do we have your appearance on the 

record previously? 

THE WITNESS:  I -- oh, I'm not sure, Your Honor.  I -- I 

don't -- 

JUDGE ROSAS:  All right -- 

THE WITNESS:  -- (indiscernible, simultaneous speech) --  

JUDGE ROSAS:  -- give us -- give us the spelling of your 

name and your firm and address. 

THE WITNESS:  Yeah, it's Hector De Haro.  That's 
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H-E-C-T-O-R.  The last name is De Haro, D-E H-A-R-O, and I'm -- 

I'm an attorney at Bush Gottlieb at 801 North Brand, Suite 950 

in Glendale, California. 

JUDGE ROSAS:  Okay.  Off the record for a minute. 

(Off the record at 9:20 a.m.) 

MR. ADLONG:  Your Honor, is it okay if I take this as a 

611(c) witness? 

JUDGE ROSAS:  Absolutely. 

DIRECT EXAMINATION 

Q BY MR. ADLONG:  Mr. De Haro, you are one of the attorneys 

that represents Teamsters Local 848 and the International 

Brotherhood of the Teamsters, correct? 

A Yes, my firm represents them. 

Q Okay.  And you perform work on behalf of those Unions, 

correct? 

A Yes, that's correct. 

Q Okay.  You attended a negotiation session on March 12th, 

2020, correct? 

A Yes, that's correct. 

Q Where was that -- where was that meeting? 

A That was at our office in Glendale. 

Q And -- okay, and during that meeting, you took notes, 

correct? 

A That's correct. 

Q And during that meeting, you did, to the best of your 
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ability, taking notes to accurately transcribe what was being 

said during the meeting, correct? 

A I was not transcribing.  I was taking notes about what 

seemed important and what I could capture, and I was taking 

notes about my thoughts of what was being said. 

Q Okay.  And to the best of your ability, you try to be as 

accurate as possible, correct? 

A Yes, that's correct. 

Q Okay.  I'm going to show you a document that's been marked 

as Respondent's Exhibit 32.  Do you see this document? 

A I do. 

Q Okay.  These are the notes that you took during the 

meeting, correct? 

A This is the notes after I restructured them and fleshed 

them out after the meeting, but yes, this is based on what I 

took during the meeting. 

Q Okay.  So right here where it says for the company, that 

lists all the people who attended on behalf of the company, 

correct? 

A To the best of my recollection, yes. 

Q And right here where it says for the Union, those are all 

the individuals that attended on behalf of the Union, correct? 

A During the portion that I was there, yes.  I believe that 

after I left another attorney from my firm joined, but when I 

was there, yes. 
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Q Okay, so where you say Ricardo, that's re -- redu -- 

Ricardo Hidalgo, correct? 

A That's right. 

Q Eric Tate, right? 

A That's right. 

Q Ms. Gutman Dickinson, correct? 

A That's correct. 

Q And yourself? 

A That's correct. 

Q Okay.  So here it says, "Company presents their alleged 

reasons for the terminations/shutdown", and you have A, which 

is "Claims labor costs were not the reason, "B. Cites downward 

flow of freight", "C. Expiring lease after four years", and "D. 

Claims costs at the facility were 1.5 million/year", and 

"entrepreneurial decision", E., correct? 

A Yes, those are -- yes, those are my notes. 

Q And those were the -- those were the notes that you took 

down and those were the reasons that the company articulated to 

you during the meeting, correct? 

A To the best of my rec -- 

MS. KAGEL:  Objection, Your Honor.  The document speaks 

for itself. 

JUDGE ROSAS:  I'll allow it. 

A To the best of my recollection, yes. 

MR. ADLONG:  And when discussing downward freight, here it 
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says, "points to" downward "last week, but the coronavirus 

reduction in port" "has nothing to do with what occurred in 

December", so to clarify what that means, is here they -- they 

reference a downward trend in freight the previous week, but 

they made clear that the coronavirus downturn didn't have 

anything to do with the downward turn in freight, correct? 

A No. 

MS. KAGEL:  Objection. 

MR. ADLONG:  Strike that. 

MS. KAGEL:  Vague and argumentative, Your Honor. 

MR. ADLONG:  This right here --  

JUDGE ROSAS:  Repeat the question. 

MR. ADLONG:  Yeah, I said strike that.  It was -- it 

was -- 

Q BY MR. ADLONG:  So right here where it says points to 

downward -- down -- "points to downturn since last week, but 

the coronavirus reduction in port" "has nothing to do with what 

occurred in December" -- right here where you note "but the 

coronavirus reduction in port work has nothing to do with what 

occurred in December", that note that commemorates that the 

company clarified that the downward turn in freight due to the 

coronavirus was not one of the reasons they articulated for 

shutting the facility down, correct? 

A No, the -- 

MS. KAGEL:  Can -- 
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A -- no, the company -- 

MS. KAGEL:  Ob -- 

A -- did not say that. 

JUDGE ROSAS:  Hold on.  Hold on, Mr. De Haro.  Is there -- 

is there an objection. 

MS. KAGEL:  Yeah, objection.  Argumentative. 

JUDGE ROSAS:  I'll allow it.  Overruled.  You can continue 

your answer. 

A No, the company did not say that.  That was my notes about 

my thoughts on the company's mentioning the March downturn, and 

it didn't make any sense to me that that would in any way be 

tied to what happened in December, and so I made a note for 

myself that the coronavirus reduction could not have had 

anything to do with what occurred in December. 

Q BY MR. ADLONG:  Okay, okay.  And they talked to you about 

an entrepreneurial decision with respect to the shutdown, 

correct? 

A They used that term and claimed that's what their decision 

was. 

MR. ADLONG:  Okay.  We're going to move for admission of 

Respondent's Exhibit 32. 

MS. KAGEL:  Voir dire, Your Honor? 

VOIR DIRE EXAMINATION 

Q BY MS. KAGEL:  Mr. De Haro, as you know, I'm Molly Kagel, 

attorney for General Counsel.  I just have a couple questions.  
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You said that you took these notes after -- or you -- you made 

these notes -- you typed up these notes after the meeting? 

A I had my computer and was taking, not official shorthand, 

but just my own shorthand during the meeting because I can't 

keep up, and then based on my notes during the meeting, I 

afterwards sat down and fleshed it out and put it in a more 

organized fashion. 

Q And you said you weren't at the meeting the entire time, 

right? 

A That's correct.  I left -- I can't remember exact time 

frame, but maybe about a -- after an hour, 90 minutes. 

Q And do you know how much of the meeting you weren't there 

for? 

A No, I don't. 

MS. KAGEL:  And do you have any idea -- did you see any 

documentation or -- or -- excuse me.  Strike that. 

Just one moment, Your Honor. 

Q BY MS. KAGEL:  And again, you said that -- and I'm 

paraphrasing, so of course you can contradict me or make any 

objections -- this is sort of a -- a mix of what happened and 

your -- 

MR. ADLONG:  Objection.  Leading. 

JUDGE ROSAS:  Overruled.  It's okay. 

Q BY MS. KAGEL:  This is -- this is a mix of what happened 

plus your interpretation of statements and positions put forth 
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at the meeting? 

A That's correct. 

MS. KAGEL:  No objection, Your Honor. 

MS. DICKINSON:  No objection, Your Honor. 

MR. ADLONG:  Can we take -- 

JUDGE ROSAS:  Hold on, one second.  Respondent's Exhibit 

32 is received. 

(Respondent Exhibit Number 32 Received into Evidence) 

MR. ADLONG:  Can we take two minutes off the record to see 

if we have any other questions for this witness, Your Honor? 

JUDGE ROSAS:  Off the record. 

(Off the record at 9:28 a.m.) 

MR. ADLONG:  No further quitness -- no further questions 

for this witness, Your Honor. 

JUDGE ROSAS:  Any cross-examination? 

MS. KAGEL:  No, Your Honor, not from General Counsel. 

JUDGE ROSAS:  Charging Party? 

MS. DICKINSON:  No, Your Honor. 

JUDGE ROSAS:  All right. 

MS. DICKINSON:  Nothing further. 

JUDGE ROSAS:  Mr. De Haro, your testimony is complete, 

okay, so I don't know if you're sticking around or not. 

THE WITNESS:  No, I don't believe so today.  Thank you, 

Your Honor. 

JUDGE ROSAS:  Okay, all right.  Okay, next witness. 
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MR. ADLONG:  If you can give us a couple minutes, we'll go 

grab the next witness. 

JUDGE ROSAS:  Okay, off the record. 

(Off the record at 9:30 a.m.) 

JUDGE ROSAS:  Respondent? 

MR. ADLONG:  One second, Your Honor.  I'm -- I'm firing 

off these emails that has the exhibit.  All right, I just hit 

the send.  I'm ready to go, Your Honor. 

JUDGE ROSAS:  Next witness. 

MR. ADLONG:  We're going to recall -- we're going to -- 

well, we're not recalling.  We're calling Dennis Glackin to the 

stand. 

JUDGE ROSAS:  Mr. Glackin, I remind you you're still under 

oath. 

Whereupon, 

DENNIS GLACKIN 

having been previously sworn, was called as a witness herein 

and was examined and testified, telephonically as follows: 

THE WITNESS:  Understood. 

DIRECT EXAMINATION 

Q BY MR. ADLONG:  Mr. Glackin, do you know who Eric Tate is? 

A Yes. 

Q How do you know him? 

A Through working with Universal. 

Q Who is he? 
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A Eric Tate is the secretary-treasurer of Teamsters Local 

848. 

Q Right.  I'm going to show you a document that's been 

respond -- marked as Respondent's Exhibit 9. 

MS. DICKINSON:  Mr. Adlong, did you send these to us yet?  

I'm sorry, Your Honor. 

MR. ADLONG:  Yeah, I did. 

MS. DICKINSON:  Oh.  Oh, I'm sorry.  This is not -- this 

is 9, you said? 

MR. ADLONG:  Yes. 

MS. DICKINSON:  It's already in evidence.  Oh. 

Q BY MR. ADLONG:  Do you recognize this --  

MS. DICKINSON:  I'm sorry.  I'm --  

Q BY MR. ADLONG:  -- doc -- 

MS. DICKINSON:  I'm so sorry, Your Honor.  When were these 

sent to us? 

MR. ADLONG:  Just right now. 

MS. DICKINSON:  Okay, I didn't receive them yet.  I don't 

know if maybe someone else could forward them to me.  I 

apologize.  I don't know why I don't get them.  Oh, just got 

it. 

JUDGE ROSAS:  Off the record.  Let's go off the record. 

(Off the record at 9:41 a.m.) 

MR. DO:  Your Honor, may -- the General Counsel has not 

received it.   
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JUDGE ROSAS:  Oh. 

MR. DO:  We're still waiting. 

Your Honor, we still haven't received it yet. 

JUDGE ROSAS:  Let's go off the record. 

(Off the record at 9:43 a.m.) 

JUDGE ROSAS:  All right, go ahead. 

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  I'm going to show you a document that's 

been marked as Respondent's Exhibit 9.  Do you recognize this 

document? 

A Yes. 

Q What is it? 

A It's an email from Richard Silverwood to Eric Tate and 

myself. 

Q Okay, and this references -- 

MS. DICKINSON:  Your Honor -- Objection, Your Honor.  

Objection, Your Honor.  I -- I don't think there should be any 

testimony on this document.  This relates to confidential non-

Board settlement discussions pursuant to Federal Rule of 

Evidence 408, and I object to any further discussion about this 

and to this doc -- document itself. 

JUDGE ROSAS:  Okay, hold on.  Mr. Glackin, I'm going to 

put you in the waiting room.  Well, actually, no, you're here. 

MR. ADLONG:  He'll step out. 

JUDGE ROSAS:  Can you step outside, please? 
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THE WITNESS:  Yes, sir. 

JUDGE ROSAS:  It's going to be hard adjustment getting 

back to real life.  Okay.  How long is this document? 

MR. ADLONG:  This exhibit's 31 pages. 

JUDGE ROSAS:  So is it basically a short email with a -- 

with a draft, a long draft attached to it? 

MR. ADLONG:  It's an email with a 401(k) proposal and then 

a collective bargaining agreement proposal. 

JUDGE ROSAS:  Okay.  So let -- let me -- let me see if I 

understand the gist of where you all are coming from, right?  

So obviously we know that there were discussions.  Y'all told 

me as much at the -- at the outset, and -- and then -- and then 

there's documents such as this which purport to be in the 

nature of bargaining-type of exchanges, right, your ordinary -- 

MR. ADLONG:  No. 

JUDGE ROSAS:  -- course -- in -- in the ordinary course of 

collective bargaining-type exchanges, so what, the Charging 

Party, you're asserting is that there can't possibly be, as a 

matter of law, in the course of -- at any time after there's 

any kind of discussions towards the resolution of charges after 

charges are filed to the extent that there's what would 

otherwise qualify or be characterized as bargaining-type 

communications are necessarily negated by virtue of the fact 

that they're -- they fall under the umbrella of compromise 

discussions; is that right?  
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MS. DICKINSON:  Yes, that is -- yes, that is part of it, 

Your Honor.  Your Honor, like, if you could see, this is dated 

January 27th, 2021.  This is part -- and I -- I don't think we 

should get into the details, but this -- you know, this is part 

of an overall non-Board settlement discussion that's being 

talked about:  what to do with the Roadrunner, what to do with 

Truckload, how to resolve the restatement issues, or -- and as 

part of a non-Board settlement, those discussions of the 

collective bargaining agreement that at -- there cannot be -- 

and -- and this -- you know, it would totally thwart 

discussions if this kind of stuff comes in, but there cannot 

be, at the time where they are contending they have no in -- 

these employees are not back there.  They have no -- they have 

not been reinstated; they have not reestablished the unit.  How 

do you have collective bargaining when you don't have employees 

there?  The only way you could ever talk about what a CBA 

potentially could look like if you're talking about, well, in 

the event we engage in a non-Board settlement and reinstate 

them and reestablish the unit, then a CBA could look like this, 

but only if you withdraw the charges.  So it's clearly all 

encompassed within nothing is occurring unless there's a full 

non-Board settlement agreement which, as you can see, has not 

occurred yet, and so it's fundamentally -- there -- it is not 

collective bargaining negotiations that is at all appropriate 

here.  Is -- it's -- it is non-Board settlement discussions, 
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you know, as a matter of law. 

MR. ADLONG:  Your Honor, can I speak? 

JUDGE ROSAS:  Go ahead. 

MR. ADLONG:  Are we on the record, by the way? 

JUDGE ROSAS:  We are on the record. 

MR. ADLONG:  Okay.  So Mr. Glackin, if allowed to testify, 

will testify about Respondent's Exhibit 9, which is an email 

from Mr. Silverwood to Mr. Tate, cc'ing him, that includes a 

copy of a 401(k) proposal and a copy of a collective bargaining 

agreement proposal.   

JUDGE ROSAS:  Let me just -- let me just interject with 

a -- a very brief question to Ms. Gutman Dickinson so I can 

have context -- 

MS. DICKINSON:  Yes. 

JUDGE ROSAS:  -- before you continue.  Ms. Gutman 

Dickinson, and the answer to this question is yes, no, or I 

don't know, and then you can always get your, you know, fill in 

later, but I just want to understand something, what your 

position is here as far as what this particular document is 

concerned.  Is it your contention that this email that purports 

to be from Mr. Silverwood to Mr. Tate with a copy to Mr. 

Glackin was completely unsolicited? 

MS. DICKINSON:  I don't know if it was completely 

unsolicited or it was part of the non-Board discussions that 

they were having about this and other matters.  So I don't 
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know -- I -- I -- I don't know that -- the answer to that for 

sure.  I would have to talk to Eric Tate -- 

JUDGE ROSAS:  I mean -- 

MS. DICKINSON:  -- to see. 

JUDGE ROSAS:  -- when one looks at the language of it, 

I -- I understand what you're saying and -- and you know, 

curiosity can certainly, you know, kill the cat where 

appropriate, but it is -- it just -- you know, creates 

curiosity in one's mind when they're looking at the language of 

it, but anyway, continue Mr. Adlong. 

MR. ADLONG:  So he'll testify about this document that is 

a collective bargaining agreement proposal and a 401(k) 

proposal.  He would then testify that on February 2nd Mr. 

Silverwood sent another email to Mr. Tate, and this one 

include -- included a pay matrix for the employees.  This would 

be marked as Respondent's Exhibit 10.  He would testify that 

they set up a meeting on February 9th that Mr. Glackin and Mr. 

Taylor attended, and during that, they discussed the wage 

proposal and answered any operational questions that Mr. Tate 

had.  He would testify to Respondent's Exhibit 12, that he sent 

another copy of the CBA in May with, again, proposed contract 

language, a wage proposal, and proposed rates, and that they 

discussed this collective bargaining agreement, that they met 

on May 25th and May 26th, and he would testify that on May 

26th, that was the first time that Mr. Tate sent over a written 
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proposal that -- that discussed non-Board resolution, and he 

would stop testifying regarding the bargaining at that point, 

and he would testify to the fact that at no time did he -- that 

once they started discussing these things, at least by January, 

did they ever represent to Mr. Tate that they would no longer 

discuss just a collective bargaining agreement.  That goes 

directly to, I think it's complaint paragraph 21(a), (b), and 

(c), and to the extent, you know, the General Counsel wants to 

contend or the Union wants to contend that these were all non-

Board settlement discussions, then I mean, they can maybe 

potentially put on evidence. 

I mean, if the General Counsel and the Union's position 

were adopted as Board law, the parties effectively could never 

discuss the resolution of unfair labor practice charges during 

collective bargaining.  In that case, any party raising 

resolution of charges would run the risk of being accused of 

bad faith bargaining and being unable to introduce the evidence 

of actual bargaining in response to that allegation.  It's 

important to keep in mind that the Act is a statute premised 

around the idea of negotiations and the parties resolving their 

disputes through negotiations.  The Board simply cannot adopt 

evidentiary rules that chill negotiation over resolutions of 

disputes while also effectuating the purposes of the Act. 

JUDGE ROSAS:  Go ahead, Ms. Gut --  

MS. DICKINSON:  Your Honor, may I just -- yes.  Yes, so 
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Your Honor, just to, you know, again, reiterate the one thing 

that is quite clearly there -- it -- what -- this is going to 

open the door to, like, dockets to sharing all kinds of things 

about non-Board settlement -- settlement discussions.  

Everything was premised in our case -- like that -- like, hey, 

if we -- like, a part of a non-Board settlement means you would 

have to reinstate everybody, reestablish the units, and then -- 

then here's what a collective bargaining agreement would look 

like.  You'd have to restate and would have to talk about what 

would happen to Roadrunner and what will happen to UTL 

employees.  That's how we're -- they -- they have very clear 

they -- they weren't going to do this in vacuum without overall 

global non-Board settlement discussions, and in fact, how could 

they engage in collective bargaining without a non-Board.  They 

claim that they legitimate laid them off.  They are not their 

employees, so unless they were doing this as part of a 

resolution, a non-Board settlement that included CBAs, they 

would -- according to their stance in the ULP cle -- case, they 

have no employees there.  They were legitimately laid off, and 

it's only -- this is only as a part of an effort, non -- non-

Board settlement discussions, to resolve the whole case and 

part of that will include a CBA, and they were discussing what 

that may look like, but he didn't have -- 

MR. ADLONG:  Your Honor, I don't -- 

MS. DICKINSON:  -- his bargaining commit -- 
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MR. ADLONG:  I find it interesting that Ms. Gutman 

Dickinson knows this because last I heard she never attended.  

She doesn't know but -- 

MS. DICKINSON:  No, I -- 

MR. ADLONG:  -- Mr. Glackin certainly has -- 

MS. DICKINSON:  I know what I said -- 

MR. ADLONG:  -- firsthand knowledge because he attended, 

so at this point -- 

MS. DICKINSON:  Yeah, I --  

MR. ADLONG:  -- it's basically the -- 

JUDGE ROSAS:  Hold on --  

MR. ADLONG:  -- (indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  -- hold on, hold on, hold on.  Ms. Gutman 

Dickinson had -- had you finished before? 

MS. DICKINSON:  I hadn't quite finished.  It -- Your 

Honor, thank you, but I -- I -- so I think it is -- it's -- 

it's that what I think is makes it so clear that it's non-Board 

settlement, and we're going down a slippery slope that's going 

to cause a lot of time in this trial that I -- will be very 

unfortunate to have all kinds of things about non-Board 

settlement come in, fundamentally, how could you have 

collective bargaining negotiations when you don't have a unit?  

It's not back, and there's -- if there was no talks 

simultaneously with resolving the ULPs, how could you have true 

collective bargaining negotiations when you have no employees, 
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you have no reestablished units?  In fact, would you be done -- 

doing something legally wrong if you were bargaining for a 

collective bargaining agreement when there's no -- no -- no 

employees? 

JUDGE ROSAS:  Well, let me -- all right, Ms. Gutman 

Dickinson, I want to ask you this.  So we have a cutoff, 

according to the General Counsel and Charging Party's cases, of 

communications with the Respondent as of a certain date, 

correct?  In the record, what -- what was that date?  Was that 

in January?  Or no, that was in March of 2020, correct? 

MS. DICKINSON:  Correct.  Right, it was -- 

JUDGE ROSAS:  A request -- 

MS. DICKINSON:  -- the 2nd --  

JUDGE ROSAS:  -- to bargain over at least the effects of 

the change? 

MS. DICKINSON:  Yeah -- 

MR. DO:  I -- 

MS. DICKINSON:  -- I believe -- go -- I'm sorry, go ahead, 

Phuong. 

JUDGE ROSAS:  And -- and the testimony, I believe, was we 

never heard back from them again; is that right?  

MR. DO:  Ms. Dickinson, do you want -- would -- would you 

like to answer? 

MS. DICKINSON:  Yes.  We -- right, we never heard back 

from them again about our effects bargaining proposal.  At that 
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point, they weren't even -- they weren't willing to talk.  They 

said they had no duty to -- to engage.  That's in the record. 

JUDGE ROSAS:  And that was -- 

MS. DICKINSON:  They had no duty to -- 

JUDGE ROSAS:  -- March of -- 

MS. DICKINSON:  -- (indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  -- 2020, correct? 

MS. DICKINSON:  Correct.  Right, and we didn't hear back 

from them about the effects.  All we heard was that Mr. 

Silverwood said that they weren't responding to our effects 

proposal and -- and that were going to get no more information, 

and we -- we didn't get any more information, and they -- you 

know, we didn't have any further effects bargaining, but non-

Board settlement discussions. 

MR. DO:  Your --  

JUDGE ROSAS:  Okay.   

MR. DO:  -- Your Honor, may -- may the General Counsel be 

heard on this? 

JUDGE ROSAS:  Go ahead. 

MR. DO:  Your Honor, the General Counsel would concur with 

Ms. Dickinson's position and her objection.  I can represent 

that, as the investigating agent on this case, in or around 

March of 2020, Respondent's counsel at the time explicitly 

asked for a stay of the investigation and used that request, 

repeatedly requested stay of investigation, extension to 
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subpoena compliance, on the basis of settlement discussion.  

That is how he represented it to the General Counsel, to the 

Board, and this is -- there is written doc -- documentation of 

these representations.  So we concur -- and -- and I'll be -- 

I'll -- you know, to -- to represent to Your Honor, we have 

never actually seen any of these emails at any point until the 

start of this hearing, so we are not aware of any of these 

discussion to the extent that it occurred.  It has always been 

represented to us that it is settlement discussion.   

JUDGE ROSAS:  Well, let me --  

MR. DO:  (Indiscernible, simultaneous speech) -- 

JUDGE ROSAS:  -- let me just -- let me just interrupt you.  

I think we have -- we have -- we have more than adequate 

information in the record about the Region's involvement, the 

timing of it, the investigation, and so on.  It's also common 

knowledge that the Region does not engage in collective 

bargaining.  It is the Charging Party, the Union, and the 

Respondent who would be engaged in collective bargaining, so 

I'm not particularly concerned with your perspective of where 

things are at.  I'm trying to establish the nature of the 

transactions between the Charging Party and the Union and the 

Respondent that are at issue here. 

So Ms. Gutman Dickinson, let me ask you if -- I'm sorry.  

Strike that. 

So the pertinent allegations in the complaint are at 
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paragraph 21, the alleged failure to bargain in good faith.  At 

paragraph 24 of the complaint, there's your standard conclusory 

or follow-up allegation that states in part by the conduct 

described in paragraph 21, "Respondents have been failing and 

refusing to bargain collectively with the" collective -- 

"exclusive collective-bargaining representative of its 

employees in violation of Section 8(a)(5) and (1)."  So if as 

we see oftentimes there would have been incidents -- instances, 

rather, subsequent to March of 2020, say, July and December, 

where there would've been exchanges between the parties 

notwithstanding the filing of charges.  And based on responses 

of the Respondent, there might've been additional allegations 

of continuing failure to bargain in good faith, right?  

Oftentimes we see that, even after a closure, right?  We'll see 

attempts to bargain. 

Is it not your position that you would not have been 

entitled to allege additional violations for failure to 

bargain? 

MS. DICKINSON:  We -- I -- I'm -- I'm sorry, Your Honor.  

I'm -- I'm not completely following that.  Could you -- could 

you -- could you say -- 

JUDGE ROSAS:  You have a closure -- 

MS. DICKINSON:  -- that part again (indiscernible, 

simultaneous speech)? 

JUDGE ROSAS:  -- you have a closure -- 
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MS. DICKINSON:  Right.   

JUDGE ROSAS:  -- you have layoffs -- 

MS. DICKINSON:  Right. 

JUDGE ROSAS:  -- at the end of 2019 -- 

MS. DICKINSON:  Correct. 

JUDGE ROSAS:  -- and you have discussions and an alleged 

cutoff constituting a -- a failure to bargain as of March.  Is 

it your position that the General Counsel and Charging Party 

would not have been able to allege additional failures to 

bargain after that point? 

MS. DICKINSON:  Well, I guess we -- our charge -- 

JUDGE ROSAS:  See, it's a -- 

MS. DICKINSON:  -- (indiscernible, simultaneous speech) --  

JUDGE ROSAS:  -- continuing charge.  It's a continuing 

charge in --  

MS. DICKINSON:  But considering that -- 

JUDGE ROSAS:  -- in paragraph 24 of the complaint -- 

MS. DICKINSON:  Right. 

JUDGE ROSAS:  -- page 13. 

MS. DICKINSON:  Correct, I see what you're saying.  Right, 

and -- and -- right, and then like you said, from paragraph 

18(c), as it's been arrived -- or -- or I'm sorry, or 18 -- 

MR. ADLONG:  Yeah. 

JUDGE ROSAS:  So -- so let me tell you what I'm thinking.  

I -- I think that the way to go about this is with the 
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Respondent having offered it into evidence -- right, you've 

done so, Mr. Adlong? 

MR. ADLONG:  Respondent's Exhibit -- Exhibit 9, yes, Your 

Honor. 

JUDGE ROSAS:  Okay, and is 10 going to be more of the 

same? 

MR. ADLONG:  Yes, Your Honor. 

JUDGE ROSAS:  So it's going to be a mixture of emails with 

proposals? 

MR. ADLONG:  Yeah, and they are -- they are the 

attachments to the proposals, Your Honor.  Your Honor -- 

JUDGE ROSAS:  10 -- 10 and 12 are just attachments? 

MR. ADLONG:  10, 12 are both emails and they both have 

attachments. 

JUDGE ROSAS:  Okay.  All right, so 9, 10, and 12 all 

involve the same type of disputed post-March 2020 

communications and exchanges of proposals; is that right?  

MR. ADLONG:  That's right. 

JUDGE ROSAS:  Okay.  So what we're -- what I'm -- what I'm 

inclined to do, and -- and I'm thinking out loud here, and I'll 

take any suggestions y'all may have before I finally land on -- 

on a -- a final ruling here, but my -- my thinking is obviously 

we all understand the concept that any kind of communications 

or discussions, exchanges that fall under the rubric of 

compromise, you know, discussions would be excluded, okay?  
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However, to the extent that something might be considered in 

the nature of collective bargaining that's not under that 

umbrella, it would be relevant possibly, subject to any other 

objections that there may be.  I think what we need to do here 

is -- because all I have is your representations, okay, as 

to -- we have testimony.  We have testimony through March of 

2020, and then I have your representations as to what 

transpired after March, okay, as far as what pertains to these 

documents, okay, what they constitute. 

What I think we should do is have General Counsel and/or 

Charging Party undertake voir dire to establish what led to 

these communications so I can have the full picture, okay, 

because this is essentially standing on its own out of nowhere.  

You know, we've got the record basically establishing what 

transpired through March of 2020, and now we've got a 

communication here between the parties in May of 2021, and the 

assertion is that it falls under settlement discussions, but I 

need to have more information.   

MR. DO:  Your Honor, may the General Counsel be heard? 

JUDGE ROSAS:  Go ahead. 

MR. DO:  Your Honor, we -- I would like to just point out 

that this is the exact -- the exact type of evidence that is 

precluded from being admitted under Contee.  It is collective 

bargaining discussion that occurred in the shadow of ULP and 

settlement discussions, and specifically in this case, if 
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nothing else, Respondent's Exhibit 12, it's abundantly clear 

falls under that criteria because that discussion occurred 

after the complaint was issued, and furthermore, this is the 

exact type of discussion that the parties sought to use to 

delay the starting of this hearing, if you recall.  If -- I -- 

I -- it's unclear to me what -- that we need to delve anything 

further into this testimony, including voir dire, because it's 

abundantly clear that this is the type of evidence that Contee 

would preclude a General Counsel to use under Rule 408, and 

Rule 408 applies both offensively and defensively despite any 

claims to the contrary.  This is the exact type of evidence 

that Rule 408 is intended to preclude, and furthermore, 

they're -- throughout this time, the -- the Respondent has 

maintained that it has no obligation to bargain, none 

whatsoever, because the unit no longer exists.  How can a unit 

that doesn't exist, where there's no employees, how can then 

there be collective bargaining over a unit that it maintains 

has ceased to exist, that it has no obligation to bargain, 

because if it recognized that it had this obligation, they 

should've brought the employees back because then it actually 

had employees to bargain over?  It has no employees to bargain 

over.  This clearly and squarely falls within collective dis -- 

collective bargaining discussion occurring during settlement of 

a ULP that includes an unlawful closure, an unlawful layoff of 

the entire unit, not just some of the unit, the entire unit.  
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They have maintained, ask their defense, we have no obligation 

to bargain, and we have no employees. 

JUDGE ROSAS:  Okay.   

MR. DO:  Thank you, Your Honor. 

JUDGE ROSAS:  And Charging Party, do you want to add 

anything? 

MS. DICKINSON:  Yeah, I'd just like to add one more thing.  

Yeah, and you -- if we -- we do go down this line, too, right, 

our client made it clear in writing to them, too, that these 

were confidential non-Board de -- settlement discussions that 

include a CBA, and there was a return email -- well, yes, a -- 

a contract that's encompassed -- negotiations that a contract 

that encompassed potential resolution of the discharged 

employees in the unit, so I -- I -- I totally agree with what 

Mr. Do is saying, and this is but one component of a much 

bigger non-Board settlement agreement.  You never would be 

having a discussion for purely collective bargaining if there 

weren't -- it wasn't going to be encompassed in a non-Board 

settlement discussion.  It certainly wouldn't be possible 

legally to do it when you have no employees to do it on behalf 

because you claimed that they were legitimately laid off and -- 

and -- and wi -- with that -- at the core of the non-Board, and 

we find it very disappointing that I -- I just hope this 

doesn't thwart non-Board settlement discussions, and I would 

urge you to exclude it and not have us go down this slippery 
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slope line. 

JUDGE ROSAS:  Well, you're leaving out one -- one possible 

scenario, which is the instance in which you would be 

bargaining over effects.  Those are instances in which you have 

no unit employees employed anymore, right? 

MS. DICKINSON:  That's correct, Your Honor, and that's 

what we did on March 23rd, and then they stopped those 

discussions.  

JUDGE ROSAS:  Okay.   

MS. DICKINSON:  That was all effect. 

JUDGE ROSAS:  Okay.  

MS. DICKINSON:  This is clearly -- 

JUDGE ROSAS:  All right.  

MS. DICKINSON:  -- a collective agreement; this is not an 

effect proposal, Your Honor.  We are talking -- 

JUDGE ROSAS:  Okay.  

MS. DICKINSON:  -- about what -- 

JUDGE ROSAS:  Respondent, do you want to add anything 

else?   

MR. ADLONG:  Yeah, I mean, if you take their argument to 

its logical conclusion, then no case can include any evidence 

of what happens during bargaining, because all bargaining is 

seeking a compromise; it's always seeking to compromise.   

And the second part is you can maintain no obligation to 

bargain but still engage in bargaining at the same time.  You 
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can say, I don't have a duty to bargain, but you can still meet 

at reasonable places and reasonable times with an open mind and 

satisfy the underlying facts.  So like, there -- I mean, at the 

end of the day, it -- it really kind of just feels like they're 

trying to have their cake and eat it, too.  They're alleging we 

violated the Act by refusing to bargain after the layoffs, 

despite the absence of employees, and now they're saying we 

couldn't have had bargaining because there were no employees. 

JUDGE ROSAS:  Okay.  All right.  So that wraps it up.  So 

the bottom line is Gen -- General Counsel is correct as far as 

Board law articulated in Contee.  What -- what -- what 

you're -- what you're missing here, potentially, in the 

evidentiary scenario that I have to be satisfied exists, is 

that the discussions that transpired were -- were focused on a 

resolution of the charges, okay?  They have to be connected to 

the charges.  I mean, it's not impossible, but it has to be 

a -- I understand your argument based on all the facts, but as 

a matter of evidence, the record has to be clear that these 

discussions were solely -- solely precipitated by the desire of 

the Respondent to resolve the charge, okay, so -- as opposed to 

some independent reason to bargain, okay?  So I'm going to 

require you, Charging Party and Union, to conduct voir dire to 

establish the circumstances leading up to the period before 

these emails.   

Now, before you do that, I'm going to have Mr. Adlong 
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establish the foundation, if you will, for the additional 

exhibits.  They're no longer up.  What is it, Respondents' 9, 

10, and 12? 

MR. ADLONG:  Yeah.  Do you want me to -- 

JUDGE ROSAS:  You're -- you're just -- 

MR. ADLONG:  -- go -- 

JUDGE ROSAS:  You're gonna establish the same thing or -- 

or look, there's no dispute that -- I don't think you need to 

ask them; we could just get right to them.  They're the same 

thing, right?  So we're going to call the witness back and you 

all will -- will conduct voir dire with respect to 9, 10, and 

12, okay, and establish, or not, that these communications were 

precipitated by the need to resolve the charges and not -- 

MR. ADLONG:  Your Honor, I -- I -- 

JUDGE ROSAS:  -- for -- for -- for -- not for pure 

collective bargaining purposes.  

MR. ADLONG:  I think -- 

JUDGE ROSAS:  Mr. Adlong, did you want to say something?   

MR. ADLONG:  Yeah.  I think I would disagree with -- if 

something like -- you use the word "precipitate".  If -- I 

think -- I can understand the position that it doesn't come in 

if it's like, this is only -- 

JUDGE ROSAS:  Let's go off the -- 

MR. ADLONG:  -- gonna -- 

JUDGE ROSAS:  Let's go off the record for a minute. 
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Does -- okay, let's pull up Contee.  Does somebody have 

Contee to put up on the screen? 

MR. DO:  I can pull it up, it's saved in my Westlaw 

folder.  Give me one moment, Your Honor. 

JUDGE ROSAS:  I think it's on page 2 of the decision. 

MR. DO:  Bear with me for one moment.  Here we are. 

Mr. Adlong, can you take the exhibit off the screen, 

please?  Thank you. 

Your Honor, here is Contee. 

JUDGE ROSAS:  One sec.  Let's see.  Okay.  Scroll down.  I 

think it's -- I don't think it's in the -- in the primary 

footnote, but let's just -- oh, they don't usually have it 

right there; it'd be on the second page.  Just keep scrolling. 

MR. DO:  I believe it might be in the footnote.  Do you 

want me to go down that far? 

JUDGE ROSAS:  Hold on one sec. 

All right, go ahead.  Stop.   

So here the way it's phrased is, it's admissible -- 

MR. DO:  Yeah. 

JUDGE ROSAS:  -- under 408 because it was offered for a 

purpose other than to show that the Respondents committed the 

ULP that the parties are trying to settle, okay?  That's what 

I'm -- that's what I'm focusing on that I want the voir dire to 

address. 

MR. DO:  Your Honor, I -- I -- I'd like to just point out 
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a minor point.  I think this is the -- this is from the 

dissent, because we've gone past the -- yes, this is from the 

dissent, not -- not the core decision.  Just want to flag that. 

JUDGE ROSAS:  Right.  Right.  No, but -- but that's -- but 

that's -- but that's what I want to have established.  That's 

what I want to have established as my litmus test. 

MR. DO:  Understood.   

MS. DICKINSON:  Could you repeat that one more time, Your 

Honor?  I -- I -- I'm sorry, just what -- the exact words -- 

the litmu te -- litmus test. 

MR. ADLONG:  And -- and -- and can we also get this on the 

record, please?  

JUDGE ROSAS:  Keep -- keep that up.  Can you put that up 

before we put that on the record? 

MR. DO:  Oh, yes, yes, will do. 

JUDGE ROSAS:  Okay.  So I can maybe articulate it in a way 

that makes a little sense.  All right.  All right.   

Let -- let's go on the record.  All right. 

THE COURT REPORTER:  We never went off the record, Your 

Honor.  

JUDGE ROSAS:  I think you have to go back down again, 

right? 

MR. DO:  Yes, Your Honor.  

JUDGE ROSAS:  Okay.  

MS. DICKINSON:  Can we highlight the language, Your Honor?  
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Or I don't know if Mr. Doe has the cap to so -- has the 

capability to highlight that. 

JUDGE ROSAS:  I think it's further down.   

I'm basically instructing General Counsel and the Union 

that I want them to pursue a voir dire that seeks to establish, 

consistent with what their position is, that the evidence being 

offered is -- is not being offered for the purpose of 

validating what happened during the negotiations, but rather 

was offered for another purpose, that is to show merely that 

the Respondents were seeking to resolve the charges. 

MR. DO:  Your Honor, with regard to that line of voir 

dire, I would just raise the issue that it's -- it's not 

abundantly clear that we could do that line of voir dire 

competently with regard to Respondent 9 or 10, because we don't 

have Mr. Silverwood on the stand, and he's the one who sent the 

email.  And really, the only voir dire that we could do that 

with is with Respondent 12 because Mr. Glackin was the center 

of that email. 

JUDGE ROSAS:  Look, y'all are profound historians of all 

the transaction and events that transpired between March and -- 

MR. ADLONG:  Your Honor, this -- this seems -- 

JUDGE ROSAS:  Hold on.  Hold on one second.   

Between March of 2020 and the date of the -- Respondents' 

Exhibit 9, okay?  You're going to proceed with voir dire, 

you're going to provide me with some evidence regarding the 
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background leading up to this email.  There's no -- there's no 

issue with the substance matter -- substance -- substance of 

the proposals that are attached to Respondents' 9, 10, and 12 

going into evidence or being considered by the finder of fact.  

But there's going to have to be some foundation provided here 

so I can make a determination that confirms the argument that 

the General Counsel and the Charging Party are making.  You 

know, what -- what you guys say is not evidence.  I mean, you 

make a lot of sense, but -- but -- but I can't -- I can't tell 

that based on your -- your position.  I'm not going to exclude 

evidence based on your argument without any voir dire --  

MR. DO:  Understood. 

JUDGE ROSAS:  -- providing me with the foundation leading 

up to the submission of these emails. 

MS. DICKINSON:  Your Honor, one question.  One thing.  So 

I -- I -- I hear what you're saying, and -- and of course, we 

will comply with your direction, of course, but just one 

fundamental thing, though, is -- and I guess maybe I've said 

this in different words -- that -- that it's so clear that 

they -- you -- you -- there -- let's say, though, 

hypothetically, we all know that there's ULPs right now; no one 

is reinstated, there's no reestablished unit.  Assuming that 

they were like -- there's no way they could have a CBA outside 

from resolving the ULP.  They have to reinstate and reestablish 

the Union to have -- have the CBA.  So it's so clearly a part 
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of -- of non-Board settlement discussions because how could you 

have -- how could you have bona fide collective bargaining 

discussions, and in fact, oh, it doesn't matter; nope, we'll 

just agree to something; no, we don't need to reinstate them; 

they don't need to come back.  We're just, legitimate UL -- 

bargaining.  It just -- fundamentally, it seems impossible to 

have bona fide collective bargaining negotiations without 

resolving ULP.   

If they had said they didn't reinstate them or reestablish 

a unit and then say, let's (audio interference) and because 

then, conceivably, you could go to trial about -- and see if 

there's back pay owed.  But like, no, no one is reinstated, no 

one is -- no reestablished unit, but let's just in the -- in a 

vacuum have CBA discussions.  No, it's not just about a non-

Board settlement; it's about genuine CBA negotiations.  I think 

that's impossible. 

MR. ADLONG:  Your Honor, we have a proposal to like, 

resolve this issue.   

Does Ms. Gutman Dickinson and the General Counsel just 

want to agree that we didn't have a duty to bargain at the 

time, and then we can just forego this witness? 

MS. DICKINSON:  No, sorry.  We do -- we -- we think you've 

had a duty the whole time, but you -- right, obviously, you 

have refused.  You've said that -- that you legitimately laid 

them off and you didn't need to reinstate them or reestablish 
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the unit, but obviously, you're engaging -- now -- now that 

you've brought this all here, we're engaging in non-Board 

settlement discussions, and obviously, you're considering 

reinstating -- 

JUDGE ROSAS:  Yeah. 

MS. DICKINSON:  -- and reestablish the unit, and so -- 

MR. ADLONG:  Your Hon -- Your Honor? 

MS. DICKINSON:  But -- but you can't have -- you can't 

have CB --  

JUDGE ROSAS:  Look -- look --  

MS. DICKINSON:  -- CB -- CBA (indiscernible, simultaneous 

speech). 

JUDGE ROSAS:  -- let me -- let me -- let me -- all right.  

Let me -- let me try to move this thing along. 

You're gonna voir dire, you're going to establish what 

communications there were beforehand, okay, what the 

circumstances were, and you're gonna try to provide me with 

enough facts that I have to make a ruling on this, okay?  I 

don't know if I can make myself any clearer. 

All right.  Let's -- let's call the witness back. 

And Mr. Adlong -- 

MR. ADLONG:  Your Honor? 

JUDGE ROSAS:  -- just introduce 10 and 12 to him, and then 

we'll go to voir dire. 

MR. ADLONG:  Your Honor, I'm going to take like, five 
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minutes because I need to use (indiscernible, simultaneous 

speech) -- 

JUDGE ROSAS:  Okay.   

Off the record. 

MS. DICKINSON:  Yes, actually, Your Honor, could we -- 

would it be possible for us to go into a break room with -- if 

it'd be (audio interference) with the Charging Party?   

JUDGE ROSAS:  Okay.  Let's go off the record for five 

minutes.  

(Off the record at 10:26 a.m.)  

JUDGE ROSAS:  On the record.  

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Mr. Glackin, I'm going to show you a 

document.  Do you recognize this document?   

A Yes.   

Q Okay.  What is this? 

A An email from Richard Silverwood to Eric Tate and myself.   

Q Okay.  And do you see this document right here?   

A Yes.   

Q What is this? 

A It was a proposed pay matrix. 

Q With this attached to this email right here?   

A Yes. 

MR. ADLONG:  Referring to Respondent's Exhibit 10, excuse 

me.   
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Q BY MR. ADLONG:  Okay.  And then when we go through 

Respondents' Exhibit 10, page 2, 3, and 4, were these also 

attachments to this email in Respondents' Exhibit 10, page 1? 

A Yes.   

Q Okay.  Do you recognize this document?   

A Yes.   

Q What is this? 

A An email from myself to Eric Tate and Richard Silverwood. 

Q Okay.  And what are you sending? 

A An email sending some documents we had during the 

bargaining process in preparation for a meeting on May the 20 

25th and 26th.   

Q Okay.  And so I'm going to show you what's been marked as 

Respondents' Exhibit 12, pages 2 -- if I go too fast let me 

know -- through -- 2 through 30.  Do you recognize what those 

doc -- pages were? 

A Yes. 

Q What were they? 

A It was the template collective bargaining agreement we 

were negotiating with the Teamsters.   

Q What was the template based off of? 

A The Toll contract. 

Q Who has an agreement with Toll? 

A Teamsters 848. 

Q Okay.  And what's this right here?  It's Respondents' 
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Exhibit 12, page 31.   

A Those were additional proposals that we provided to the 

Teamsters relative to some things like, paid time off, sick 

time, grievance process.   

Q Okay.  So when you look at Respondents' Exhibit 12, pages 

31 through 38, those are additional proposals? 

A Yes.   

Q Okay. 

MR. ADLONG:  So Your Honor -- 

Q BY MR. ADLONG:  Respondents' Exhibit 10 references a 

meeting on February 9th.  Do you see that?   

A Yes.   

Q Did you attend that meeting?   

A Yes, I did.   

Q Who else attended? 

A Eric Tate from the Teamsters and Don Taylor and myself.   

Q Where was this meeting?   

A Teamsters Local 848 Union Hall in Long Beach. 

Q What did you discuss during that meeting? 

A Basis of that meeting, we're going over the proposed pay 

matrix and hourly rates that we provided -- or proposed in the 

collective bargaining process, as well as we had Don Taylor 

there for any operational concerns the Teamsters might have 

relative to the business and how it operates. 

MR. ADLONG:  We're -- we're -- we're going to move for 
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admission of Respondents' Exhibit 9, 10, and 12. 

JUDGE ROSAS:  Voir dire?  

MR. DO:  Go ahead, Ms. Dickinson.  

MS. DICKINSON:  No, you -- you can go first, if you like. 

MR. DO:  Okay.   

The General Counsel wants to voir dire, Your Honor.  Okay.   

JUDGE ROSAS:  I'm sorry, you what? 

MR. DO:  Oh, we would like to voir dire, Your Honor. 

JUDGE ROSAS:  Go ahead. 

MR. DO:  All right.  Thank you, Your Honor.  

VOIR DIRE EXAMINATION 

Q BY MR. DO:  Mr. Glackin, welcome back.  I am Phuong Do.  I 

questioned you earlier in this proceeding; again, I am counsel 

for the General Counsel.  So I want to ask you some questions 

about the circumstances surrounding these emails, okay? 

A Okay.  

Q All right.  So you are aware that -- you've been involved 

in the processing of the -- the investigation and litigation of 

all charges filed in this case around -- from around late -- 

late in 2019 and early 2020, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

"processing".   

JUDGE ROSAS:  Overruled.  

THE WITNESS:  Could you ask the question again?  

Involved -- and I'm sorry.   
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Q BY MR. DO:  Sure.  You're aware that the -- that the 

National Labor Relations Board has been investigating charges 

relating to Universal Intermodal and its sisters of companies 

starting from around November of 2019 -- my apologies -- around 

late 2019 and then throughout 2020 and 2021; isn't that right? 

A I'm aware. 

Q And you're aware of the number of charges and the -- the 

allegations they relate to; isn't that right? 

A Yes. 

Q And during the entire time your company has engaged the 

services of Ogletree as its legal representative; isn't that 

right?   

A Yes.   

Q And specifically, early in the investigation, you worked 

with an attorney by the name of Mr. John Ferrer; isn't that 

right?   

A Yes.   

Q Okay.  And isn't it correct that part of the underlying 

allegations in these charges is that your company unlawfully 

laid off approximately 60 employees, and more speci -- and more 

specifically, all the employees at a facility located -- who 

were dispatched out of a facility located in Compton, 

California; isn't that right? 

MR. ADLONG:  Objection.  The -- the docu -- the charges 

and all that, they speaks for themselves.   



1446 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE ROSAS:  Overruled.   

THE WITNESS:  Am I aware of -- what -- what was the 

question one more time?  Aware of what? 

Q BY MR. DO:  Sure.  You're aware that the basis of -- one 

basis of the charge that are being -- what's being investigated 

and that's in litigation today, is that Universal Intermodal 

laid off a unit of employees who were dispatched out of a 

facility that you closed in Compton, California at the end of 

2019; isn't that correct? 

A I'm aware of that. 

Q To the best of your knowledge, those employees have not 

been brought back to work; isn't that right? 

A To the best of my knowledge. 

Q So currently, it's your position that there is no 

employees within the Compton unit at this time; isn't that 

right? 

MR. ADLONG:  Objection.  Calls for a legal conclusion 

and -- 

JUDGE ROSAS:  Overruled. 

If you know.   

MR. ADLONG:  And but furthermore, there's nothing to 

suggest that Mr. Glackin has, like, the authority to speak on 

behalf of the company with respect to this specific issue.   

JUDGE ROSAS:  All right.  You're going to have to give me 

a heads up before you do any -- many speeches that 
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inadvertently tend to coach the witness, okay, so we can excuse 

the witness next time.   

MR. ADLONG:  Your Honor --  

JUDGE ROSAS:  Just -- just state your objection.   

MR. ADLONG:  -- that wasn't my (indiscernible, 

simultaneous speech). 

JUDGE ROSAS:  Just try to state your objection.   

All right.  Overruled.   

Next question. 

Q BY MR. DO:  Mr. Glackin, can you answer my question? 

A I'm sorry, one more time.  I apologize. 

Q Sure.  It's been the position of your company, throughout 

the investigation, that you currently have no unit employees at 

a facility -- that -- no Union employees in Southern 

California; isn't that right? 

MR. ADLONG:  Objection.  Lacks foundation.   

JUDGE ROSAS:  If you know.   

A I'm -- I'm not sure.  U -- a "unit employee"?  I'm not 

sure what you mean by that. 

Q BY MR. DO:  Sure.  I can clarify.  Isn't it correct that 

following an election -- an NLRB election in December of 

2020 -- of 2019, there was a unit of employees certified to be 

represented by the International Brotherhood of Teamsters in 

Compton, California? 

A Am I aware of that?  Is that what you're asking?   
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Q Yes.  Are you aware of that? 

A Yes. 

Q And those were the employees that you laid off in December 

of 2019, correct? 

A The company did, yes. 

Q And those employees have not been brought back to work; 

isn't that right? 

A Not to my knowledge. 

Q So currently, you have no -- no unit employees, or at 

least employees within that unit -- that certified unit, 

currently in Compton, California, at this time; isn't that 

right? 

A Yeah, not to my knowledge.   

Q And in fact, there is no employees in that unit -- in that 

certified unit -- anywhere in the United States; isn't that 

right? 

A Anywhere in the U -- like, they work at any of our other 

operations, is that what you're asking, or? 

Q Yeah, what I'm asking is, you know -- you -- you -- you --

it's -- you haven't brought these unit employees back as a unit 

anywhere else in the U.S.; isn't that right?   

A Correct. 

Q There's all -- they're all still laid off, correct? 

A I -- yeah, I believe so, yeah, I mean, unless they're 

working elsewhere. 
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Q You're aware that during the investigation -- during the 

investigation of the -- the charges that are the basis of the 

current litigation that the National Labor Relations Board 

requested evidence from your company; isn't that right? 

MR. ADLONG:  Objection.  Vague and ambiguous as to 

"requested evidence".   

JUDGE ROSAS:  If you know.   

A I mean, I'm -- I'm aware of the requested information.  

Q And you're aware that your attorney provided responses to 

these requests, correct? 

MR. ADLONG:  Objection.  Lacks foundation.  

JUDGE ROSAS:  Rephrase that. 

MR. DO:  Sure. 

Q BY MR. DO:  You're aware that your -- your company 

provided responses to the National Labor Relations Board 

request for evidence; isn't that correct? 

A I know we've provided a lot of information.   

MR. DO:  I just want to check something real fast, Your 

Honor.  I'm going to mark for identification -- 

MR. ADLONG:  Your Honor, we're going to object.  We're 

going to object.  This is voir dire.  How is he going to mark 

an exhibit during voir dire of my document?  We've -- we've 

tried to be, like -- not overly object.  He hasn't asked a 

single question about the document with respect to its 

authenticity.   
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JUDGE ROSAS:  What -- what -- what document are you 

thinking of, Mr. Do?   

MR. DO:  A pos -- a March 27, 2020 position statement by 

his client -- by his counsel, Your Honor.  Again, used to 

establish (indiscernible, simultaneous speech). 

JUDGE ROSAS:  Well, you can -- you can argue that -- you 

can argue that to me.  You can argue that to me.  That's in 

evidence, right? 

MR. DO:  It is not yet.  We were going to offer it on 

rebuttal for other -- 

JUDGE ROSAS:  Okay.  

MR. DO:  -- purposes, Your Honor. 

JUDGE ROSAS:  Okay.  Well, you can -- you can offer it 

during argument after we finish the otherwise questions.   

MR. DO:  All right. 

Q BY MR. DO:  As of March 27, 2020, isn't it correct that 

your company took the position in front of the National Labor 

Relations Board that the company closed down the Compton 

terminal for legitimate, nondiscriminatory reasons and all -- 

and all employees were laid off; isn't that right? 

MR. ADLONG:  Objection.  Calls for a legal conclusion, 

lacks foundation, calls for speculation.   

JUDGE ROSAS:  Sounds like foundational. 

If you know.   

A I'm not aware. 
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Q BY MR. DO:  Isn't it correct that your company has 

maintained in front of the National Labor Relations Board that 

it has no obligation to bargain with the Union over this unit 

of employees? 

MR. ADLONG:  Your Honor, we're going to object.  This 

is -- it's argumentative, it lacks foundation.  If that's the 

position that we've taken, it's clearly there, it's in writing.  

There's no reason to ask this witness any of these questions.  

Let's authenticate the document, let's get to its origin, and 

let's move on.   

JUDGE ROSAS:  Fair enough.   

Sustained.  They haven't -- that hasn't changed, so. 

MR. DO:  Well, Your Honor, it's necessary for us to be 

able to show the circumstance that you ask -- you requested us 

show through this voir dire. 

JUDGE ROSAS:  Well, that particular piece of evidence is 

there through March of 2020.   

MR. DO:  Okay. 

Q BY MR. DO:  Following the election in December of 2020, 

your company filed objections to the election; isn't that 

right? 

MR. ADLONG:  Objection, Your Honor.  Again, doesn't go to 

the authenticity of the document, it doesn't go to the context 

of what initiated the conversation.  That's what the voir dire 

is directed to.  Furthermore, they put into the record the fact 
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that we filed objections, we withdrew the objections, and the 

unit was certified.  Like, let's move on.  Let's get to the 

heart of this.  We're at, what, day ten, and they've -- 

JUDGE ROSAS:  All right.  

MR. ADLONG:  -- eight days --   

JUDGE ROSAS:  I'll sustain that. 

Move on.  

Q BY MR. DO:  Isn't it correct that your company withdrew 

objection -- objections that were set for hearing? 

MR. ADLONG:  Objection, Your Honor.  This is the same 

thing that you just sustained.  This is in the record.  The 

record reflects that we -- we filed objections, we withdrew the 

objections, and there was a unit certified.   

JUDGE ROSAS:  Okay.  Overruled.   

You can answer that, if you know.   

THE WITNESS:  What was the question? 

Q BY MR. DO:  The question is, isn't -- isn't it correct 

that your company withdrew objections that have been set for 

hearing following the election; isn't that right? 

MR. ADLONG:  Objection.  Lacks foundation.   

JUDGE ROSAS:  Overruled.   

A I'm not exactly sure. 

Q BY MR. DO:  And the withdrawal of those objections led to 

the -- the certification of the unit in this particular matter; 

isn't that correct? 
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MR. ADLONG:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  If you know.   

A I'm not sure. 

MR. DO:  And here, let me put up on the screen -- 

MR. ADLONG:  Again, Your Honor, we're going to object to 

putting up a document, putting up a exhibit.  This is voir 

dire; it's to go to the authenticity of this document and the 

origins of the document (indiscernible, simultaneous speech). 

JUDGE ROSAS:  Well, under the circumstances -- under the 

circumstances, I'm gonna move this along because I don't want 

to start getting into any other witnesses, so let's -- let's -- 

I'm gonna give Mr. Do some leeway here. 

MR. DO:  Thank you, Your Honor.  

Mr. Adlong, can you please take the current document off 

the screen, please?   

Q BY MR. DO:  I'm going to show you what's been marked and 

admitted as Joint Exhibit 2(f).  Mr. Glackin, this is the 

certification in the unit that was issued following the 

withdrawal of your objection; isn't that right? 

MR. ADLONG:  Objection.  Lacks foundation.   

JUDGE ROSAS:  Is this in evidence?   

MR. ADLONG:  The document speaks for itself. 

MR. DO:  Yes, Your Honor.   

JUDGE ROSAS:  Okay. 

If you know, sir.   
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A I don't -- I don't know.  I don't know.  I don't recall 

seeing that document.  

MR. DO:  Well, let me -- I just -- 

Q BY MR. DO:  Let me show you what's been marked as 

Respondent Exhibit 9.  Do you see what I'm putting on screen? 

A Yes. 

Q Respondent Exhibit 9 is -- you testified that these were 

some contract proposal that's being sent between Mr. Tate and 

Mr. Silverwood that you were copied in on, correct? 

A Yes. 

Q And you testified that the attachment is the document 

that -- that was attached, correct? 

A Yes. 

Q And I'm just going to draw your attention to page 6 of 

that document, which reads -- article on recognition.  That 

doesn't include any langua -- unit language; isn't that right? 

A I don't know, specifically.  I -- I mean, it -- it's -- 

MR. ADLONG:  And the document speaks for itself, Your 

Honor.   

JUDGE ROSAS:  Overruled.  

A It's the template that we used during the -- the -- the 

discussion and bargaining process. 

MR. DO:  Move to strike, Your Honor.  That was 

nonresponsive. 

JUDGE ROSAS:  I'll leave it.  Next question. 
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MR. DO:  All right. 

Q BY MR. DO:  And so let me draw your attention 

specifically.  In the "included" language under Article 1, 

Recognition:  included; it says all full-time and part-time, 

and then there's a blank space; isn't that right? 

MR. ADLONG:  Objection.  The document speaks for itself. 

JUDGE ROSAS:  Overruled. 

A On that document, yes, that's -- that's correct. 

Q BY MR. DO:  So there's nothing in this document that shows 

what unit that this was relating to; isn't that right? 

A It was the template used during the bargaining process 

with the Teamsters. 

MR. DO:  Move to strike the nonresponsive, Your Honor. 

JUDGE ROSAS:  Overruled. 

MR. DO:  All right. 

Q BY MR. DO:  But nonetheless, on the document -- on its 

face, there is no language to indicate -- and even -- actually, 

in fact, in the email there is no reference to the unit that's 

being discussed; isn't that correct? 

MR. ADLONG:  Objection.  Asked and answered.   

JUDGE ROSAS:  Overruled.   

A Not specifically.   

MR. DO:  Let me take this off screen. 

Q BY MR. DO:  Isn't it correct that during the investigation 

of this trial, your company took the position that since 
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March -- since the parties' March 12th meeting, the Union has 

not requested the company bargain for a collective bargaining 

agreement, nor has the Union requested any information from the 

company? 

MR. ADLONG:  Objection.  Lacks foundation, calls -- 

JUDGE ROSAS:  Overruled. 

MR. ADLONG:  -- for a legal confu -- conclusion.  

JUDGE ROSAS:  Overruled. 

A I -- I'm not sure. 

Q BY MR. DO:  And isn't it correct that during the 

investigation, your attorney, Mr. Ferrer, asked for a stay of 

the investigation from the General Counsel on the basis of 

settlement discussion? 

MR. ADLONG:  Objection.  Calls for -- lacks foundation, 

calls for a legal conclusion. 

JUDGE ROSAS:  If you know. 

A I'm not sure. 

Q BY MR. DO:  And just to confirm, prior to the start of the 

current hearing, isn't it correct that you were engaging in 

settlement discussions directly with Mr. Tate? 

MR. ADLONG:  Objection.  Vague and ambig -- vague and -- 

JUDGE ROSAS:  No. 

MR. ADLONG:  -- ambiguous as to time. 

JUDGE ROSAS:  Don't think so. 

Overruled.   
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THE WITNESS:  What was the question? 

Q BY MR. DO:  Isn't it correct that prior to the start of 

the current hearing, you were in direct communication with Mr. 

Eric Tate on a settlement of the current trial -- of the 

current litigation? 

A A settlement of the current litigation.  We've been 

bargaining a contract with him prior to the -- prior to this 

like, for today? 

Q And -- and you did so -- isn't it correct that you did 

that in order to get the Union to withdraw the charges that are 

at issue in this case? 

A I really don't understand the question. 

Q The question is, you engage in these discussions for the 

purposes of alleviating the need for this hearing; isn't that 

correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to "these 

discussions".  

JUDGE ROSAS:  Overruled.   

A I don't -- I -- I -- I'm gonna be honest, I don't get the 

nature of the question.  

Q BY MR. DO:  Okay.  Do you -- Mr. Glackin, your company 

wants these charges dismissed, correct? 

MR. ADLONG:  Ob -- objection.  Relevance, argumentative, 

calls for a legal conclusion. 

JUDGE ROSAS:  Overruled. 
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A I can't speak on behalf of the company. 

Q BY MR. DO:  So is it your position that even if you agree 

to a contract with the Union that the Union is still entitled 

to proceed, and the General Counsel is still able to proceed, 

with the current litigation and find your company in violation 

of the National Labor Relations Act, potentially? 

MR. ADLONG:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  Well, let's -- 

MR. ADLONG:  Relevance. 

JUDGE ROSAS:  Let's move -- 

MR. ADLONG:  Calls for speculation. 

JUDGE ROSAS:  -- back to the --  to the facts.   

Sustained.   

MR. DO:  Okay. 

JUDGE ROSAS:  Just the background leading up to the email.   

MR. DO:  Sure. 

Q BY MR. DO:  These investigation -- the investigation in 

this case began back in 2019, right? 

A I believe so. 

Q Your company doesn't believe it violated the National 

Labor Relations Act; isn't that correct? 

MR. ADLONG:  Objection.  Asked and answered.   

JUDGE ROSAS:  Sustained. 

MR. ADLONG:  Calls for a -- 

Q BY MR. DO:  Your company -- since the investigation began, 
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your company has sought to get these cases dismissed; isn't 

that correct? 

MR. ADLONG:  Objection.  Relevance.   

JUDGE ROSAS:  I'll allow that. 

MR. ADLONG:  Asked and answered. 

THE WITNESS:  What was the question?  The company is what? 

Q BY MR. DO:  Your company has sought to get these cases 

dismissed; isn't that correct? 

MR. ADLONG:  Objection.  Calls for a legal conclusion, 

asked -- 

JUDGE ROSAS:  Overruled. 

MR. ADLONG:  -- and answered.  

A Yeah, I'm -- I'm not sure.  I -- I -- I'm not sure what -- 

what you mean by that. 

Q BY MR. DO:  You want this case to go away, right? 

MR. ADLONG:  Your -- Your Honor, this is -- objection.  

Relevance.  It doesn't speak to the authenticity of the 

document and it's -- it's -- it's com -- it's absolutely 

irrelevant.  Who cares?  Like, of course, nobody wants charges; 

it's -- it's natural. 

MR. DO:  Your Honor, I request that this occur outside the 

presence of the witness. 

JUDGE ROSAS:  The -- there -- there's no -- there's no 

issue about the authenticity of the document.   

Next question. 
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Overruled. 

Q BY MR. DO:  Mr. Glackin, can you please answer the 

question? 

A Again, what -- what was the specific question? 

Q Your company wants these charges to go away; isn't that 

right? 

A I don't know that I'm the right one to speak on behalf of 

the company relative to that. 

Q All right.  So -- so who would be competent to speak to 

that matter? 

A I'm not sure. 

JUDGE ROSAS:  All right, Mr. Doe, let me -- let me 

interrupt you at this point.  I'm going to go to Ms. Gutman 

Dickinson, see if we have a different line of questions.   

MR. DO:  Thank you, Your Honor.  

JUDGE ROSAS:  And then we can go back to with any other 

questions that you may have before I get involved to complete 

the voir dire.   

Go ahead. 

MR. DO:  Thank you, Your Honor. 

MS. DICKINSON:  Thank you.  Thank you, Your Honor.  

VOIR DIRE EXAMINATION 

Q BY MS. DICKINSON:  Good morning, Mr. Glackin.  As you 

know, I'm Julie Gutman Dickinson, counsel for the Teamsters in 

this matter.  So turning, Mr. Glackin, to Respondent 9, that 
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was -- you were cc'd on that on January 27th, 2021, correct? 

A Can we -- yeah, if that's -- if that's what the document 

says, yes. 

MR. ADLONG:  I can put it up. 

Q BY MS. DICKINSON:  Okay.  And does that --  

MR. ADLONG:  Wait.  What document are you referring to? 

MS. DICKINSON:  I'm referring to Respondents' Exhibit 9. 

A Yeah -- 

Q BY MS. DICKINSON:  That -- that -- that was -- that was 

sent by Mr. Silverwood, that's your -- your name in the CC, and 

that date was January 27th, 2021, correct? 

A Yes, that's what it shows.  

Q All right.  And then -- and that was -- that was well over 

a year when you acknowledged the -- the unionized workforce had 

been laid off in Compton in -- in 2019, right?  It was about a 

year and -- a little over a year and a month, right?  

MR. ADLONG:  Vague and ambiguous as to "acknowledged". 

MS. DICKINSON:  I'm sorry, I didn't hear that. 

MR. ADLONG:  I said I objected.  It's vague and ambiguous 

as to "acknowledged". 

JUDGE ROSAS:  Overruled.  

A Yeah, I don't know the specific time frame of -- I -- I 

just know that that document was dated the 27th of 2021 (sic). 

Q BY MS. DICKINSON:  Right.  And you were aware in 

December -- I believe you testified you were aware in December 
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2019 that there was a Union election where the Union voted -- 

the Union rep -- represented the employees in Compton, correct? 

A Yes. 

Q And then the second one, Respondents' 10, that's February 

2nd, 2021?  Right, and you are -- 

MR. ADLONG:  What -- what document did you say? 

Q BY MS. DICKINSON:  I think (indiscernible, simultaneous 

speech). 

MS. DICKINSON:  Respondents' Exhibit 10.  

Q BY MS. DICKINSON:  That is -- that is February 2nd, 

2021 -- was sent by Mr. Silverwood to you -- to Mr. Tate and to 

you? 

A Yes. 

Q Okay.  So that would have been about a year and two months 

after the Union election, correct? 

A Thereabouts, yes. 

Q All right.  And then finally, just Respondents' Exhibit 

12, that's May 21, 2021.  So that's maybe a -- a year and five 

months after this -- this email correspondence, correct? 

A You said it was a year and five months after what?  I'm 

sorry. 

Q After the Union election.   

A Yes.   

Q Okay.  And Mister, you are aware between various 

conversations, perhaps with Mr. Silverwood, maybe some with Mr. 
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Tate, that the company really wanted to -- wanted to get -- 

wanted to resolve these unfair labor practices when you -- when 

you received this email -- prior to receiving this email on 

January 27, 2021, you were aware that the employer wanted to 

resolve this, if at all possible, with the Teamsters, correct?  

Do you under -- 

MR. ADLONG:  Your Honor, we have -- we're having a little 

technical difficulty over here. 

THE WITNESS:  Okay.  The question was, was I aware of -- 

Q BY MS. DICKINSON:  Should I repeat the question?  The 

question is, when you received this email from Mr. 

Silverwood -- before receiving this email from Mr. Silverwood 

in (sic) January 27, 2021, you were aware that the -- the 

employer was very interested in resolving the unfair labor 

practice charges that the Union had filed against them; is that 

right? 

MR. ADLONG:  Objection.  Va -- vague and ambiguous as to 

"very interested"; and irrelevant. 

JUDGE ROSAS:  Overruled. 

Q BY MS. DICKINSON:  And -- and in fact, you were aware 

that -- that the employer had actually talked to the Union 

about reinstating some of the folks, but they certainly didn't 

want Jonathan Ledesma back; is that right?  Do you recall that? 

MR. ADLONG:  Objection.  Lacks foundation. 

JUDGE ROSAS:  Overruled.   



1464 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Was I aware that they wanted some members back? 

Q BY MS. DICKINSON:  That was -- my question was, you were 

aware that there were discussions between the Union and -- and 

the -- the employer about how this -- how -- about what it 

would look like to reinstate the Compton employees? 

A During this time frame?  During the 27th -- January 

27th --  

Q Before. 

A -- 2021?  

Q No, before.  You were aware that before this time -- 

and -- and continuing to that time, but you were aware before 

January 27th, 2021?  I'm trying to put some context to this 

email in this voir dire.  You were aware that there were 

conversations about what would reinstatement look like, 

correct? 

A I don't recall it during that time frame if I was aware of 

that.  I -- my involvement grew as -- as it moved on.  I don't 

really -- really recall at that point in time if I had 

knowledge of that or not.  I -- I don't recall. 

Q And you were aware that the company was very concerned 

about what the back pay would be, weren't you? 

MR. ADLONG:  Objection.   

Q BY MS. DICKINSON:  In the discussions. 

MR. ADLONG:  Relevant, lacks foundation. 

JUDGE ROSAS:  I'm going to sustain.  We need to go in a 
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different direction. 

MS. DICKINSON:  Okay.  

Q BY MS. DICKINSON:  Well, you -- you were -- okay.  You 

were aware -- you were aware, Mr. -- Mr. Glacklin (sic), that 

the -- the company and the Union had discussions about how 

to -- how to resolve the whole ULP -- 

MR. ADLONG:  Objection.  Vague --  

Q BY MS. DICKINSON:  -- to avoid the trial, to avoid 

(indiscernible, simultaneous speech). 

MR. ADLONG:  -- and ambiguous as to time. 

JUDGE ROSAS:  Absolutely overruled.  

Answer.  What is it? 

A It -- it's -- to the best of my recollection, during this 

time frame, my involvement was working on a contract.  

Q BY MS. DICKINSON:  So you weren't aware prior to January 

27, 2021 that the -- the company wanted to try to resolve the 

unfair labor practices to avoid the trial and the 10(j)? 

A Again, I don't recall -- I don't recall knowing that 

before that time frame.  I recall my involvement at this time 

frame was working on a -- on a contract. 

Q So were you aware that when there were -- when there 

were -- the discussions weren't -- hadn't -- were still in 

process on reinstatement and back pay, that Eric Tate said, 

well, a non-Board settlement would have to include a CBA? 

MR. ADLONG:  Objection.  Assumes facts not in evidence, 
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lacks --  

JUDGE ROSAS:  Overruled. 

MR. ADLONG:  -- foundation.  

JUDGE ROSAS:  If you know.   

A I don't recall.  I -- I don't recall that. 

Q BY MS. DICKINSON:  Just to be clear, you -- you don't 

recall learning that Eric ha -- Tate was saying said that a 

non-Board settlement needed to include the CBA?  

A Are we talking about this time frame on the 27th or prior 

to that before? 

Q Before -- yeah, before that -- 

A Yeah, I don't -- 

Q -- before that. 

A I don't -- I honestly don't recall that. 

Q Okay.  And -- but you're -- you're clear that the 

company -- the company wouldn't agree to a CBA without the 

Union withdrawing charges, would it? 

MR. ADLONG:  Objection.  Calls for speculation, lacks 

foundation.  

JUDGE ROSAS:  Overruled.  

A The question was, again -- I'm sorry.  How did you -- how 

did you ask it? 

Q The -- the -- that you're aware the company wouldn't agree 

to any kind of a C -- a CBA without the Union withdrawing its 

charges, correct? 
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A I don't necessarily agree with that.  I -- I don't 

necessarily agree with that. 

Q So -- so, Mr. Glacklin (sic throughout), how would -- how 

would you be able to implement a CBA without any employees 

reinstated and without a reestablished unit; what -- how would 

you be able to do that? 

MR. ADLONG:  Objection.  Calls for speculation -- 

JUDGE ROSAS:  Overruled. 

MR. ADLONG:  -- lacks foundation. 

JUDGE ROSAS:  Overruled.   

A I'm not sure.  But I know that we were working towards a 

contract.  I'm not sure the specifics that you're asking. 

JUDGE ROSAS:  Let's just establish a little ground rules, 

so we can move things along.   

Mr. Adlong, you're going to have a continuing objection to 

any questions that are going to be asked by Ms. Gutman 

Dickinson relating to the -- his knowledge -- this witness's 

knowledge about discussions relating to resolution of the 

charges, as well as anything in the nature of bargaining.   

Go ahead -- 

We can't keep having the witness not know what was asked 

because you object every time and then he answers and then you 

object again.  

Go ahead ask the next question. 

Q BY MS. DICKINSON:  Okay.  So Mr. Glacklin, is -- these -- 
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these three emails relate to discussions about one component of 

an onboard settlement, a collective bargaining agreement, 

correct? 

A These emails, yeah, are -- they discuss a collective 

bargaining agreement. 

Q And what is your understanding of who -- what employees 

would be covered by this collective agreement? 

A The -- what was my understanding who would be involved 

in --  

Q What employees?   

A -- who did the contract encompass? 

Q Yeah, which employees? 

A The 20 -- the original 28 out of Compton. 

Q And those employees had all been laid off, correct?   

A Yes.   

Q And those employees have not been reinstated yet, have 

they? 

A They have not. 

Q And in fact, you couldn't have a collective bargaining 

agreement with -- with employees that -- if the company 

maintained they were legitimately laid off and never reinstated 

them, could you? 

MR. ADLONG:  Objection.  Calls for a legal conclusion. 

JUDGE ROSAS:  Rephrase that.   

Q BY MS. DICKINSON:  So the company -- in talking about a 
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CBA as part of an onboard settlement, the company -- the 

company knew it would have to reinstate -- would re -- would 

have to reinstate employees, correct? 

A We knew -- we knew there was going to be reinstatement of 

employees. 

Q And that would be part of an overall -- an overall 

agreement with the Union, correct? 

A I mean, I don't know how to answer that.  I guess, it 

was -- the thought was we were bargaining a contract, and it 

was for that group. 

Q And -- and there was -- and -- and that there might be 

some backpay to that group as well, correct? 

MR. ADLONG:  Objection calls for speculation. 

JUDGE ROSAS:  If you know. 

A Yeah.  I'm not sure during this specific time.  I'm not 

sure. 

Q BY MS. DICKINSON:  And there was the discussion that the 

company would consider reinstatement of most of them, but not 

Mr. Ledesma, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to time. 

JUDGE ROSAS:  Overruled.   

A Yeah, during what time, during this -- the whole time or 

during this -- 

Q BY MS. DICKINSON:  Sometime prior --  

A -- time frame year? 



1470 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Sometime prior to January 27th, 2021.  It might be 

ongoing, but -- but you are aware that the company made it 

clear they considered reinstatement but not with Jonathon 

Ledesma? 

A I do recall that. 

Q Okay.  And -- and there was discussion about what 

reestablishing a unit might look like, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to time.   

JUDGE ROSAS:  Overruled. 

A There was discussion what reestablishment may look like.  

They're -- they're turned into discussion on that.  Again, if 

we're asking about this specific time frame here in these 

emails, to the best of my recollection -- 

MS. DICKINSON:  Before. 

A -- not during the -- to the -- to the best of my 

knowledge, no. 

Q BY MS. DICKINSON:  But before -- before -- it was before 

the time period and ongoing as well, that -- that when there 

was talk about whether to reestablish at Southern Counties or 

at some other location, wasn't there. 

A To the best of my knowledge during this time frame or 

prior to this time frame of these emails, no. 

Q And -- and what time frame was -- was -- was it discussed 

about reestablishing the unit? 

A After -- on or about a -- again, what was that question, 
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after reestablishing the unit? 

Q Yeah.  When was -- when was it -- when do you recall it 

being discussed about reestablishing the unit? 

A I'm a little confused.  The discussion of reestablishing 

unit versus -- versus -- you stated earlier, I thought it was 

what the unit would look like.  Those are two -- 

Q Yeah, what reestablishing -- 

A -- I guess I'm looking at two different -- 

Q Yeah.  I think I asked you what reestablishment of the 

unit would look like, would it be in Southern Counties or some 

other location.  And I believe you testified during this time 

frame, you know, it didn't happen or not, but implied that it 

happened at some other time frame.  So what -- what time frame 

was reestablishment of the unit discussed? 

A To -- to the best of my knowledge, if we look at these -- 

these emails, those were -- we were talking about a collective 

agreement back and forth through the proposals.  Sometime after 

our last meeting with the Teamsters at our office here in 

Michigan, around May 25th, 26th is when it -- from my 

perspective, it evolved into a settlement discussion piece, and 

when it looked like what the Union would look like.  That -- 

that's how I -- I view it from my perspective. 

Q So when you -- in January, when you got this email and you 

were looking at a CBA, who was a CBA for? 

MR. ADLONG:  Objection asked and answered. 
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JUDGE ROSAS:  Overruled. 

A Who was it a CBA for? 

Q BY MS. DICKINSON:  For what employee would -- would be 

covered by it? 

A The 28 Compton individuals. 

Q And wouldn't they have to be reinstated to be covered by 

it? 

A I would assume. 

JUDGE ROSAS:  All right.  Ms. Gutman Dickinson, two more 

questions. 

Q BY MS. DICKINSON:  And -- and in fact, you're aware, Mr. 

Glacklin, that Eric Tate made it clear that there was not 

bargaining about a CBA, that these were confidential non-Board 

settlement discussions that included a CBA, correct; he made 

that clear, correct? 

MR. ADLONG:  Objection.  Vague and ambiguous as to time.   

JUDGE ROSAS:  Overruled.   

A What time frame? 

Q BY MS. DICKINSON:  Sometimes -- well, he certainly made it 

clear in writing in April 2021, correct? 

A I don't recall -- Ms. Gutman Dickinson, from my 

perspective, again, as I've stated, and this is my perspective, 

it -- it changed on or about that May meeting -- that group of 

May meetings when it became a settlement discussion type 

format. 
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Q And before that, it was just bargaining for a collective 

bargaining agreement and whether or not the Union withdraws its 

charges in your mind? 

A It was just barg -- it was just bargaining over the 

agreement.  As you can see, I mean, we have the Toll (phonetic) 

agreement as a template and we're -- we're trying to establish 

parameters and language for that contract. 

JUDGE ROSAS:  Okay.   

MS. DICKINSON:  But the last -- okay.  

Go ahead. 

JUDGE ROSAS:  All right.  That, I think, concludes the 

voir dire by counsel.  Let me now ask the witness. 

Mr. Glackin, prior to this communication, this first email 

on January 27th, 2021, that's in the packet of Respondent's 

Exhibits 9, 10 and 12, were there any communications between 

the Respondent and the Union that led to this email? 

THE WITNESS:  I am not for sure -- I'm not for sure. 

JUDGE ROSAS:  Okay.  One minute.  And you mentioned that 

there was a May 25th or 26th meeting or series of meetings 

between the Union and the Respondent; is that right?   

THE WITNESS:  Yes.   

JUDGE ROSAS:  And that was in 2021 or 2020? 

THE WITNESS:  2021.   

JUDGE ROSAS:  Okay.  Do you know specifically what 

transpired between March of 2020 and January -- I'm sorry.  
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Strike that.   

Do you know or recall what transpired between the Union 

and the Respondent between, say, April of 2020 and December of 

2020?  Any communications. 

THE WITNESS:  I don't have full knowledge of those.  I 

know that there was conversation between Mr. Silverwood and the 

Union during that time, which would have prompted this January 

27th.  The details of those, Your Honor, I'm not exactly for 

sure, though. 

JUDGE ROSAS:  Okay, that concludes the voir dire.   

I'm not sufficiently satisfied.  That the circumstances 

relating to these emails, Respondent's Exhibit 9, 10 and 12, 

that they would have comprised solely discussions relating to 

collective bargaining separate and distinct from, and not 

otherwise enmeshed with, compromise offers and negotiations 

between the parties based on the witness's testimony.  And it 

is -- for purposes of voir dire, I take his testimony as fact.  

But his testimony in and of itself does not establish for me 

that these discussions or communications between the parties 

that resulted in these -- in these communications from the 

Respondent, which have attached draft proposals, are more 

likely to have been based on solely a resumption or an 

initiation, wherever it would fall into the chronology, of 

collective bargaining between the parties that is not, as I 

indicated, enmeshed with an effort between the parties to 
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resolve the charges.  So on that basis, I'm going to sustain 

the objection.  Respondent's Exhibit 9, Respondent's Exhibit 

10, and Respondent's Exhibit 12, and any testimony relating 

thereto, they will go into the rejected exhibit folder.   

(Respondent Exhibit Numbers 9, 10 and 12 Rejected) 

JUDGE ROSAS:  You have them, Troy?   

THE COURT REPORTER:  Yes, Your Honor.   

JUDGE ROSAS:  Okay.  All right, next question. 

MR. ADLONG:  Your Honor, can I take a two-minute break, 

please?   

JUDGE ROSAS:  Sure. 

Off the record.  

(Off the record at 11:27 a.m.) 

JUDGE ROSAS:  Okay.  Back on the record. 

RESUMED DIRECT EXAMINATION 

Q BY MR. ADLONG:  Mr. Glackin, when was the first time you 

saw a document from the Union that referenced a complete 

compromise of the charges?   

A Around that May 26th meeting. 

Q Of what year? 

A 2021. 

Q Did you ever tell -- did you ever tell Mr. Tate you're 

unwilling -- you're unwilling to discuss only a collective 

bargaining agreement?   

A No.   
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MR. ADLONG:  No further questions for this witness. 

JUDGE ROSAS:  Cross-examination.   

MR. DO:  Give me one moment, Your Honor.   

Your Honor, General Counsel has no cross. 

JUDGE ROSAS:  Charging party? 

MS. DICKINSON:  Nothing further, Your Honor. 

JUDGE ROSAS:  Thank you, Mr. Glackin, your testimony is 

concluded.  Please do not discuss your testimony with anyone 

till you're advised by counsel that the record in the case is 

closed.  Have a good day.   

THE WITNESS:  Thank you, Your Honor. 

JUDGE ROSAS:  Okay.  Off the record. 

(Off the record at 11:33 a.m.) 

JUDGE ROSAS:  All right.  On the record. 

Next witness. 

MR. ADLONG:  Respondent would like to call Brooke 

Hartwell. 

JUDGE ROSAS:  Ma'am, please raise your right hand. 

Whereupon, 

BROOKE HARTWELL 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE ROSAS:  All right.  Please state and spell your 

name, provide us with an address. 

THE WITNESS:  Brooke Hartwell, B-R-O-O-K-E 
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H-A-R-T-W-E-L-L.  My address is 44223 Bayview Avenue, apartment 

42312, in Clinton Township, Michigan. 

JUDGE ROSAS:  Go ahead. 

DIRECT EXAMINATION 

Q BY MR. ADLONG:  Where are you currently employed, Ms. 

Harwell? 

A At ProDrivers.   

Q What do you do there? 

A I hire truck drivers. 

Q Since when have you worked there? 

A Since October 2020. 

Q And where did you work before that? 

A At Lucille Landscaping (phonetic). 

Q Where did you work before that? 

A At Universal. 

Q When did you last work at Universal? 

A I believe it was July 2020. 

Q And what position did you hold there? 

A I was a Dedicated recruiter and then a Dedicated team 

lead.  

Q When you say dedicated, does that have significance? 

A Yes. 

Q Can you explain? 

A There are three different departments.  There was a 

Universal Dedicated, Universal Truckload, and a Universal 
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Intermodal. 

Q Of those three, what did you work for? 

A Universal Dedicated. 

Q What were your job duties there? 

A To hire truck drivers from start to end. 

Q Who was your supervisor? 

A I had three, Anthony Mulka, Jessica Bunch, and Joe 

Sutterfield. 

Q Who was the president of Universal Dedicated? 

A Don Berquist. 

Q And how often did you talk to Don Taylor in your roles? 

A Never. 

MS. KAGEL:  Objection.  Foundation.  Does she know who Don 

Taylor is? 

JUDGE ROSAS:  Take it two questions back, Mr. Adlong. 

Q BY MR. ADLONG:  Do you know Don Taylor? 

A I do not know Don Taylor. 

Q Do you know Tim Phillips. 

A No. 

Q Do you have any -- were you ever to understand that they 

oversaw the work that you perform? 

A No. 

Q What interaction in your position did you ever have with 

Joe Lugo? 

A I don't know -- 
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MS. KAGEL:  Objection.   

A -- who that is. 

MS. DICKINSON:  Foundation again. 

JUDGE ROSAS:  I'll let it go.   

You can answer.   

THE WITNESS:  I don't know who that is.  

Q BY MR. ADLONG:  And what interaction did you have in your 

position with Mike Vagts? 

A I don't know who that is. 

Q And what interaction did you have in your position with 

Mike Erskine? 

A I don't know who that is. 

Q And what interaction did you have in your position with 

Chris Howder? 

A Nothing. 

MS. KAGEL:  Objection.  We don't know who Chris Howder is, 

Your Honor. 

JUDGE ROSAS:  Overruled. 

Q BY MR. ADLONG:  How many times did you talk to Dennis 

Glackin to do your job? 

A Never. 

Q I'm going to show you a document.  That's been marked as 

General Counsel's Exhibit 16.  Do you recognize this document? 

A Yes.   

Q Okay.  What is this? 
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A It's an ad that I posted. 

Q Okay.  What was this ad for? 

A For a dedicated driver. 

Q What would this employee get hired to do? 

A I don't remember. 

Q Okay.  What work would this employee be hi -- what work 

would this employee who got hired do for Universal Intermodal 

Services? 

A Nothing. 

Q When you posted for this position, what knowledge, if any, 

did you have about drivers in the Universal Truckload or the 

Universal Intermodal Division? 

A None   

Q Would you ever attempt to recruit drivers from Universal 

Intermodal or Universal Truckload? 

A No. 

Q Now, right here on this document, it says, "Be sure to put 

Universal Dedicated of Arlington", why is that? 

A Because we had multiple different applications under the 

Dedicated branch in the Arlington -- the Arlington application 

was the one that we were using for both Compton and Arlington, 

so that they could kind of be branched together. 

Q Okay.  And right here where there's an address an 50 -- 55 

South Alameda, South Compton, is that the address where you 

directed the employees to go apply? 
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A Yes. 

JUDGE ROSAS:  Hold on a second.  Before we continue 

reading from this document.  You're going to be offering it 

into evidence? 

MR. ADLONG:  I'm not going to offer it into evidence, Your 

Honor.  It's already in evidence. 

JUDGE ROSAS:  Oh, It is?   

MR. ADLONG:  Yeah.  It's General Counsel's Exhibit 16. 

JUDGE ROSAS:  Okay.  And do we have a date on this? 

MR. ADLONG:  No, there was no date on it when the General 

Counsel put it in. 

JUDGE ROSAS:  Okay.  All right.  Go ahead. 

Q BY MR. ADLONG:  I'm going to show you another document 

that's been marked as General Counsel's Exhibit 18.  Are you 

familiar with this document, Mr. Hartwell? 

A Yes.   

Q What is this? 

A That's a mobile version of the same ad that I had posted. 

Q So who informed you about the needs -- do you remember 

what work these individuals will do? 

A I don't remember. 

Q Okay.  And for this ad, is it -- is that -- would these 

then-drivers that you were hired, would they do any work for 

Universal Intermodal Services? 

A No. 
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Q Would they do any work for Universal Intermodal Truckload? 

A No. 

Q And is that true for both General Counsel's Exhibit 16 and 

General Counsel's Exhibit 18? 

A Yes. 

Q Can you describe the work of a dedicated driver, please? 

A A dedicated driver would typically be put on a dedicated 

route from one plant to another, and it would just be short 

shuttle runs, or they would be doing yard work where they're 

staying in the yard, just switching trailers from one dock to 

another. 

Q And who would set the route that they run? 

A The terminal would. 

Q And who would decide when they started? 

A The terminal. 

Q Who would decide when they ended? 

A The terminal. 

Q And who would provide their equipment? 

A The terminal. 

Q What knowledge, if any, did you have of the status of the 

drivers at Universal Intermodal Services in Compton at the 

time? 

A None. 

Q What knowledge, if any, did you have of the status of the 

drivers at Universal Truckload in Fontana at the time?   
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A None. 

Q How often were you told by someone you worked for to 

perfor -- to pursue former drivers of Universal Intermodal 

Services? 

A Never. 

Q How often were you told by someone you worked for to 

pursue former drivers of Universal Truckload? 

A Never.   

Q Did you ever do it?   

A No. 

Q Would you ever pursue drivers for Universal Intermodal 

Ser -- from Universal Intermodal Services? 

A No. 

Q What information, if any, where you told regarding not 

being able to hire former drivers of Universal Intermodal 

Services from Compton? 

MS. KAGEL:  Objection.   

A None. 

MS. KAGEL:  Confusing.   

JUDGE ROSAS:  Repeat that. 

MR. ADLONG:  What information, if any, where you told 

regarding not being able to hire any of the drivers from 

Universal Intermodal Services in Compton. 

MS. KAGEL:  Obje -- relevance -- 

JUDGE ROSAS:  I'll allow it.  
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MS. KAGEL:  -- as well, Your Honor.  This is not a refusal 

to hire case. 

JUDGE ROSAS:  Overruled.   

You can answer. 

A None. 

Q BY MR. ADLONG:  What knowledge, if any, were you told 

regarding -- excuse me.   

MR. ADLONG:  Strike that.   

Q BY MR. ADLONG:  What information, if any, where you told 

regarding not being able to hire former drivers of Universal 

Truckload in Fontana? 

A None. 

MR. ADLONG:  No further questions for this witness, Your 

Honor. 

JUDGE ROSAS:  Any cross? 

MS. KAGEL:  Yes, Your Honor.  Would you put Mr. Do, Ms. 

Dickinson, and I into a break room for about ten minutes? 

JUDGE ROSAS:  Okay.  Off the record. 

(Off the record at 11:46 a.m.) 

JUDGE ROSAS:  Okay.  Let's go back on the record.   

General Counsel. 

MS. KAGEL:  Yes, Your Honor, we have just a few cross-

examination questions.   

CROSS-EXAMINATION 

Q BY MS. KAGEL:  Ms. Hartwell, thank you for being with us 
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here today.  My name is Molly Kegel.  I'm an attorney with the 

Government.  I'm just going to ask you a few questions about 

your testimony.  Okay? 

A Okay. 

Q I want to direct your attention back to that exhibit 

that's been labeled as GC Exhibit 16, the original job posting.  

This was posted at the end of 2019, beginning of 2020, correct? 

A (Audio interference) remember.   

Q Well, that would be indicated by at the top there.  It 

says, "New Year, new you", correct?  So that would -- that 

that's what it states, correct? 

A Yes.   

Q So it's referring to the end of 2019, beginning of 2020? 

A Yes.   

Q And the only qualification that a driver or potential 

driver would need is a commercial driver's license, correct? 

A I don't remember. 

Q And that the prospective driver would have to start and 

end their day in California -- in Compton, California?   

A Yes, correct. 

Q And it does -- the posting does state local CDL Class A 

drivers wanted, right? 

A Yes. 

MR. ADLONG:  Objection.  The document speaks for itself. 

MS. KAGEL:  I'm going to ask a follow-up question, Your 
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Honor. 

JUDGE ROSAS:  I'm sorry.  Was there objection? 

MS. KAGEL:  Yes.  He stated the document speaks for 

itself. 

JUDGE ROSAS:  Overruled. 

Q BY MS. KAGEL:  CDL stands for commercial driver's license, 

correct?   

A Yes.   

Q And Class -- CDL Class A is a type of commercial driver's 

license, right? 

A Yes. 

Q Okay.  And you don't work at this facility located at 550 

South Alameda in South Compton, California, correct?   

A Correct.  No, I do not. 

Q And the post states to apply in person.  A potential 

applicant -- excuse me.  An applicant would meet with two other 

people, right, not you? 

A Correct.   

Q And specifically, just for the record, that's Leonard 

Olson of Kyle Dwyer? 

A Correct. 

Q And I just want to confirm, going to GC Exhibit 18, which 

you stated was the mobile version of that job posting; does all 

the same information I just elicited from you about GC Exhibit 

16 also apply to GC Exhibit 18? 
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A Yes.   

Q Okay. 

MS. KAGEL:  Just a moment, please.  No further questions.   

Thank you, Ms. Hartwell. 

JUDGE ROSAS:  Charging Party. 

MS. DICKINSON:  Nothing, Your Honor.  Thank you. 

JUDGE ROSAS:  Respondent, any redirect?   

MR. ADLONG:  Give me one minute, Your Honor.  No further 

questions, Your Honor. 

JUDGE ROSAS:  So Ms. Hartwell, I think that concludes your 

testimony.  Thank you for coming and have a good day.  Please 

do not discuss your testimony with anyone until you're advised 

my counsel that the record in the case is closed.  Have a good 

day.   

THE WITNESS:  Thank you.   

MR. ADLONG:  Thank you.   

JUDGE ROSAS:  All right.  She got out -- herself out of 

there fast.  Okay.   

Off the record. 

(Off the record at 11:55 a.m.) 

JUDGE ROSAS:  All right.  We're on the record.   

And Troy, please include ALJ 2 in the record.   

(Administrative Law Judge Exhibit Number 2 Received into 

Evidence) 

And back off the record.   
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(Off the record at 11:57 a.m.) 

JUDGE ROSAS:  All right.  General Counsel, any rebuttal? 

MR. DO:  Your Honor, we do not plan to call any rebuttal 

witnesses at this time.  But we do want to introdu -- mark and 

introduce -- well, mark for identification, introduce into 

evidence what's been conveyed to the parties as GC Exhibit 31 

through 36.  This is a series of six position statements 

submitted during the par -- during the investigative process, 

and we're offering that as evidence of a shifting defense. 

(General Counsel Exhibit Numbers 31 through 36 Marked for 

Identification) 

JUDGE ROSAS:  You said, General Counsel's Exhibit 36? 

MR. DO:  31 through 36.   

JUDGE ROSAS:  Does the Respondent have this; did you email 

it to them?   

MR. DO:  Yes, Your Honor, we did.   

JUDGE ROSAS:  Recently or sometime ago? 

MR. DO:  These are all position statements that they 

provided to us during the investigation. 

JUDGE ROSAS:  You guys know what they're talking about?   

MR. ADLONG:  Yeah.  We received them.  We reviewed them.  

We don't have any objection. 

JUDGE ROSAS:  Okay.  General Counsel's Exhibit 31 through 

36 are received. 

(General Counsel Exhibit Numbers 31 through 36 Received into 



1489 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Evidence) 

MR. DO:  Other than that, Your Honor, we would like to at 

this point, subject to the record closing today if possible, we 

will also withdraw any subpoena that we issue pursuant to your 

order.  We think that -- that that is appropriate and the 

record can be closed today. 

JUDGE ROSAS:  Okay.  Anything else? 

MR. DO:  Nothing further from the General Counsel, Your 

Honor. 

JUDGE ROSAS:  All right.  Respondent, any rebuttal? 

MR. KUNTZ:  Your Honor, do you mean the Charging Party? 

JUDGE ROSAS:  Charging Party. 

MS. DICKINSON:  Your Honor, no witnesses for rebuttal.  

The one -- one document I wanted to get into the record but 

it's being prepared right now was a request for administrative 

notice related to the decisions.  They were like court 

decisions and judgments and administrative decisions and 

complaints that show that -- against Container Connection.  It 

came up in Mr. Phillips' testimony where he talked about the 

climate made them decide -- part of the reason was the economic 

climate at the end of 2019 made the decision -- help influenced 

their decision to lay off and move to a pure independent 

contractor model.  And I raised the issue, if he was aware of 

all these cases for misclassification against Container 

Connection.  And that's where you directed me to -- to -- to do 
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it the administrative notice route.   

So -- so I wanted to ask Your Honor if -- but should have 

that ready by the end of the day.  I -- I actually thought we 

were going to be going longer, and so it's being prepared.  But 

I could either -- I don't know if the record is still open till 

the end of the day, or I could do a request for administrative 

notice separately and send it in? 

JUDGE ROSAS:  Well, do you have citations or references in 

the meantime, since you're referring to it on the record? 

MS. DICKINSON:  I don't have it complete, but I can refer 

to it on the recor -- I -- I can have it, yes, today, but I 

believe that doesn't help, but listing the cases and actually 

attaching them as well. 

JUDGE ROSAS:  Well, why don't we do that?  What is your 

next exhibit number? 

MS. DICKINSON:  I am -- I have not introduced an exhibit, 

so it would be Union Exhibit 1. 

JUDGE ROSAS:  Charging Party 1, CP-1. 

(Charging Party Exhibit Number 1 Marked for Identification) 

JUDGE ROSAS:  You'll send them around to everybody.  

You'll send an email to Troy.  And this way -- you know 

administrative notice, I mean, it's -- it's fine if they're 

included in the record.  But the whole point of taking 

administrative notice of something that somebody is referring 

to is because it's easily referenceable, citable.  So -- 
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MR. ADLONG:  Isn't that something that can just be done in 

the briefs?   

JUDGE ROSAS:  Well, it probably just would be easier 

because when the briefs come in, they all come at the same 

time.  You know, if there were replies, I'd say, you know, this 

way you'd be on notice of those documents that they're asking 

me to take administrative notice.  But since everybody -- you 

know, as it goes in Board parlance, everybody gets one chance, 

and it's all at the same time, on the date that I'm about to 

give you for the submission of briefs.   

So what I would say is the important thing is that you 

need to let the Respondent know what you're going to be 

referring to for asking me to take administrative notice to.  

So any time today and while Troy is still fresh on this case, 

get it to him so he can include it with the exhibits.  And I 

don't see any issue with that.  Okay? 

(Charging Party Exhibit Number 1 Received into Evidence) 

JUDGE ROSAS:  Does anybody else have any other suggestions 

or comments in that regard?  Okay.   

So other than that Charging Party, you have no other 

evidence on rebuttal? 

MS. DICKINSON:  That's correct, Your Honor.   

JUDGE ROSAS:  Okay.  All right.  So that concludes the 

testimony and the evidence in this case.  The record is now 

closed. 
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Off the record for a minute. 

(Off the record at 1:08 p.m.) 

JUDGE ROSAS:  All right.  The record now having closed, I 

will ask the parties to submit a proposed findings of fact and 

conclusions of law to me no later than August 27, 2021.   

Off the record. 

(Whereupon, the hearing in the above-entitled matter was closed 

at 1:08 p.m.)  
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Numbers 

21-CA-252500, 21-CA-252574, 21-CA-264164, 21-CA-253662, 

21-CA259130, 21-CA-254813, 21-CA-255151, Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Mason-Dixon Intermodal 

d/b/a Universal Intermodal Services and Southern Counties 

Express, Inc. and Roadrunner Intermodal Services, LLC and 

International Brotherhood of Teamsters, held via Zoom 

videoconference at the National Labor Relations Board, Region 

21, 312 N. Spring Street, 10th Floor, Los Angeles, CA 

90012-4701, on July 28, 2021, at 8:38 a.m. was held according 

to the record, and that this is the original, complete, and 

true and accurate transcript that has been compared to the 

reporting or recording, accomplished at the hearing, that the 

exhibit files have been checked for completeness and no 

exhibits received in evidence or in the rejected exhibit files 

are missing. 
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